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IMPORTANT  NOTICE  TO  FEDERAL  AGENCIES 

For  information  on  new  billing  codes  required  on  all 
documents  submitted  for  publication  in  the  Federal  Reg¬ 
ister  after  October  1,  1977,  see  back  cover  of  this  issue. 
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SUNSHINE  ACT  MEETINGS . 

.  54348 

WHITE  HOUSE  FELLOWSHIPS 

Executive  order . 


47249 


YOUTH  CONSERVATION  CORPS  PROGRAM 

USDA/FS  proposes  regulations  for  grants  to  States;  com¬ 
ments  by  11-4-77 . r. .  54310 

Interior/Secy  proposes  regulations  for  grants  to  States; 
comments  by  11-4-77 .  54314 

EDUCATIONAL  GRANTS 

HEW/OE  announces  the  list  of  approved  need  analysis 
systems  for  use  by  institutions  of  higher  education  in 
making  awards  to  students  during  academic  year 
1978-79  .  54336 

MOBILE  HOMES 

HUO/FHC  amends  construction  and  safety  standards, 
and  issues  2  interpretive  bulletins;  effective  12-5-77 
(Part  III  of  this  issue,  2  documents) . . . 54382,  54384 

PRIVACY  ACT  OF  1974 

Justice/Attorney  General  republishes  notice  of  system 

of  records .  54337 

ACTION  implements  regulations;  effective  10-5-77 .  54286 

CPSC  PUBLICATIONS  AND  PUBLICITY 

CPSC  proposes  procedures  for  manufacturers  and 
sellers  to  comment  on  its  product  safety  information; 
comments  by  11-21-77 .  54304 

CUSTOMS  SERVICE 

Treasury/Customs  revises  operating  procedures;  effec¬ 
tive  11-4-77 .  54274 

MANDATORY  ON-TIME  AIRLINE  ARRIVAL 
STANDARDS 

CAB  solicits  comments  which  may  lead  to  future  rule- 
making;  comments  by  11-21-77  and  reply  comments  by 
12-12-77  . .  54303 

FOREIGN-REGISTERED  PRIVATE  AIRCRAFT 

Treasury/Customs  issues  proposal  requiring  permits 
to  proceed  from  airport  of  entry  to  other  U.S.  airports; 
comments' by  11-4-77 .  54310 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC 

DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 

DOT/OPSO 

LABOR 

HEW/ADAMHA 

HEW/ADAMHA 

HEW/CDC 

HEW/CDC 

HEW/ FDA 

HEW/ FDA 

HEW/HRA 

HEW/HRA 

HEW/HSA 

HEW/HSA 

HEW/NIH 

HEW/NIH 

HEW/PHS 

HEW/PHS 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis¬ 
tration,  Washington,  D.C.  20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 
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Published  dally,  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  ofiBclal  Federal 
holidays),  by  the  Office  ot  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington,  D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended;  44  U.S.C., 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I) .  Distribution 
Is  made  only  by  the  Superintendent  of  Documents,  UR.  Government  Printing  Office,  Washington,  D.C.  20402. 


The  Federal  Register  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  Interest.  Documents  are  on  file  for  public  Inspection  In  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  Is  requested  by  the  issuing  agency. 


The  Federal  Register  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable 
In  advance.  The  charge  for  Individual  copies  Is  75  cents  for  each  issue,  or  75  cents  for  each  group  of  pages  as  actually  boimd. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  UR.  Government  Printing  Office,  Washington. 
D.C.  20402. 


There  are  no  restrictions  on  the  republication  of  material  sqipearlng  In  the  Federal  Register. 
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INFORMATION  AND  ASSISTANCE 


Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  inquiries 


may  be  made  by  dialing  202-523-5240. 
FEDERAL  REGISTER.  Daily  Issue: 


Subscription  orders  (GPO) .  202-783-3238 

Subscription  problems  (GPO) .  202-275-3050 


“Dial  -  a  -  Regulation”  (recorded  202-523-5022 


summary  of  highlighted  docu¬ 
ments  appearing  in  next  day’s 
issue). 

Scheduling  of  documents  for  523-5220 

publication. 

Copies  of  documents  appearing  in  523-5240 

the  Federal  Register. 

Corrections .  523-5286 

Public  Inspection  Desk .  523-5215 

Finding  Aids .  523-5227 

Public  Briefings:  “How  To  Use  the  523-5282 

Federal  Register.” 

Code  of  Federal  Regulations  (CFR)..  523-5266 

Finding  Aids .  523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama-  523-5233 

tions. 

Weekly  Compilation  of  Presidential  523-5235 

Documents. 

Public  Papers  of  the  Presidents....  523-5235 

Index  .  523-5235 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers......  523-5237 

Slip  Laws .  523-5237 

U.S.  Statutes  at  Large .  523-5237 

Index  .  523-5237 

U.S.  Government  Manual .  523-5230 

Automation  .  523-5240 

Special  Projects .  523-4534 


HIGHLIGHTS— Continued 


SMALL  BUSINESS  INVESTMENT  COMPANIES 

SBA  adopts  regulations  authorizing  small  business 
investment  companies  to  be  organized  as  limited  part¬ 
nerships:  effective  11-4-77 .  54271 

INDUSTRIAL  DEVELOPMENT  BONDS 

Treasury/IRS  provides  final  regulations  relating  to 
whether  all  of  the  proceeds  of  an  issue  are  used  for 
designated  purposes .  54284 

CONSUMER  APPLIANCES 

FEA  issues  procedural  regulations  for  energy  conserva¬ 
tion  program;  effective  11-10-77 .  54264 

LEGISLATIVE  VETO 

Administrative  Conference  of  the  United  States  adopts 
a  recommendation  concerning  legislative  veto  of  ad¬ 
ministrative  regulations .  .  54251 


JUDICIAL  REVIEW  OF  CUSTOMS  SERVICE 
ACTIONS 

Administrative  Conference  of  the  United  States  adopts  a 
recommendation  .  54251 


EX  PARTE  COMMUNICATIONS 

Administrative  Conference  of  the  United  States  adopts 
a  recommendation  concerning  ex  parte  communications 
in  informal  rulemaking  proceedings .  54251 

OIL  IMPORTS 

FEA  prescribes  Guidelines  for  granting  exception  relief 

to  all  persons  importing  residual  fuel  oil  into  District  I....  54255 

CRUDE  OIL 

FEA  proposes  to  amend  the  definition  of  “landed  cost”; 

comments  by  10-25-77  and  hearing  10-27-77 .  54301 

FEA  adopts  amendment  to  supplier/purchaser  rule; 
effective  12-1-77 .  54261 


FEA  adopts  amendment  to  the  buy/sell  program;  effec¬ 
tive  10-1-77,  comments  by  10-21-77 .  54257 

MIDDLE  DISTILLATES 

FEA  issues  proposal  for  special  set-aside  procedures; 
comments  by  10-21-77  and  hearing  10-21-77 .  54298 

ELECTRICALLY-OPERATED  TOYS 

CPSC  publishes  interpretation  regarding  labeling .  54273 


COST  ACCOUNTING  PRACTICES 

CASB  provides  criteria  for  determining  the  materiality 
of  costs  in  given  circumstances  and  to  limit  price 
adjustments  to  material  amounts  of  cost;  effective 
10-4-77  .  54254 

ACCOUNTING  FOR  INSURANCE  COSTS 

CASB  proposes  criteria  for  measurement  and  alloca¬ 
tion  of  insurance  costs;  comments  by  12-12-77 .  54296 

YELLOWFIN  TUNA 

Commerce/NOAA  extends  effective  date  of  regulations 
governing  importation;  effective  10-5-77 .  54294 

CYANOACRYLATE  GLUES 

CPSC  proposes  exemption  from  full  compliance  of 
labeling  requirements  in  packages  of  2  grams  or  less; 
comments  by  11-4-77 .  54308 

TIMBER  SALE  CONTRACTS 

USDA/FS  issues  proposed  policy  on  contract  term  ex¬ 
tension,  adjustment  and  period  of  contract;  comments 
by  11-4-77 .  54318 

MEETINGS— 

EPA;  Science  Advisory  Board  Executive  Committee, 

10-25  and  10-26-77 .  54331 

FCC:  PURAC  Task  Area  on  Technical  Standards, 

10-19-77  .  54332 
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HIGHLIGHTS— Continued 


Radio  Technical  Commission  for  Marine  Services 
(2  documents),  10-18,  10-19,  10-20,  10-21 

and  10-28-77 .  54332 

FEA:  Fuel  Oil  Marketing  Advisory  Committee, 

12-5-77  .  54334 

Gasoline  Marketing  Fuel  Oil  Committee,  11-4-77..  54333 
Interior/FWS:  National  Fish  and  Wildlife  Health 

Laboratory,  10-6-77 .  54337 

NSF:  Advisory  Committee  for  Social  Sciences,  Sub¬ 
committee  on  Economics,  10-21  and  10-22-77..  54343 
Science  for  Citizens  Advisory  Committee,  10-21 

and  10-22-77 .  54343 


SBA:  SBIC  National  Advisory  Council,  10-19-77 .  54344 

CORRECTED  MEETINGS— 

DOT/OHMO  and  EPA:  Development  of  regulations  for 
the  Transportation  of  Hazardous  Waste;  10-26-77 
see  FR  Doc.  77-28591,  42  FR  51625,  Sept.  29, 


1977  .  54314 

SEPARATE  PARTS  IN  THIS  ISSUE 

Part  II,  HUD/FIA .  54360 

Part  III,  HUD/FHC .  54382 

Part  IV,  ICC .  54388 


contents 


THE  PRESIDENT 
Executive  Order 

White  House  Fellowships;  amend¬ 


ments  _  54249 

EXECUTIVE  AGENCIES 

ACTION 

Rules 

Privacy  Act;  Implementation _  54286 


ADMINISTRATIVE  CONFERENCE  OF 

UNITED  STATES 

Rules 

RecommendAtions : 

Agency  rules;  prior  submission 
for  Congressional  review;  ju¬ 
dicial  review  of  Customs  Serv¬ 
ice  action;  agency  handling 
of  ex  parte  communications—  54251 

AGRICULTURE  DEPARTMENT 

See  Forest  Service. 

ARMY  DEPARTMENT 

See  Engineers  Corps. 

CIVIL  AERONAUTICS  BOARD 

Proposed  Rules 

Flight  schedules,  certificated  air 
carriers: 

On-time  arrival  standards, 


mandatory  _  54303 

CIVIL  SERVICE  COMMISSION 
Rules 

Excepted  service: 

Energy  Department _  54295 

COMMERCE  DEPARTMENT 


See  National  Oceanic  and  Atmos¬ 
pheric  Administration;  National 
Technical  Information  Service. 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Rules 

Toys,  electrically  operated,  etc.: 

Labeling  requirements:  inter¬ 
pretation  _  54273 

Proposed  Rules 

Hazardous  substances  and  arti¬ 
cles;  administration  and  en¬ 
forcement: 

Cyanoacrylate  based  glue;  label¬ 
ing  reqiiirements  exemption.  54308 


Publications  and  publicity,  ad¬ 
vance  notice  to  manufacturers 
and  private  labelers _  54304 

COST  ACCOUNTING  STANDARDS  BOARD 
Rules 

Procurement  practices: 

Contract  coverage;  cost  materi¬ 
ality;  criteria  for  determin¬ 
ing,  and  price  adjustment 


limitation  _  54254 

Proposed  Rules 

Cost  accoxmting  standards: 

Insurance  _  54296 

CUSTOMS  SERVICE 
Rules 


Drawback  claims,  landing  certifi¬ 
cates  and  bills  of  lading;  cus¬ 
tomhouse  brokers,  reprimands.  54283 
Operations  provisions,  vessels  in 
foreign  and  domestic  trades. 


etc  _ _ 54274 

Proposed  Rules 
Air  commerce  regulations; 
Foreign-registered  aircraft;  per¬ 
mits  to  proceed _  54310 

Notices 

Tariff  rate  quotas: 

Potatoes  (white  or  Irish  other 
than  certified  seed) _  54345 

DEFENSE  DEPARTMENT 
See  Engineers  Corps. 

EDUCATION  OFRCE 
Notices 


National  direct  student  loan  pro¬ 
gram;  approved  list  of  need 
analysis  systems _  54336 

ENERGY  RESEARCH  AND  DEVELOPMENT 
ADMINISTRATION 

Notices 

Special  nuclear  material  of  UJ3. 
origin,  retransfer  and  reprocess¬ 
ing  approval;  rulemaking  pe¬ 
tition  denied _  54331 

ENGINEERS  CORPS 

Rules 

Phase  I  General  Design  Memo¬ 
randum:  approval _  54285 


ENVIRONMENTAL  PROTECTION  AGENCY 
Proposed  Rules 

Solid  waste;  management,  treat¬ 
ment,  etc.: 

Hazardous  waste,  transportation 
and  disposal;  development  of 
regulations  with  DOT;  meet¬ 


ing;  correction _  54314 

Notices 

Meetings: 

Science  Advisory  Board _  54331 

Pesticides;  specific  exemptions 
and  experimental  use  per¬ 
mits: 

Mississippi  Authority _  54331 


FEDERAL  BUREAU  OF  INVESTIGATION 

Rules 

Authority  delegations: 

Chief,  Freedom  of  Information/ 
Privacy  Act  Branch,  and  Spe¬ 
cial  Agents  in  (Charge;  denial 
of  FOI  requests _  54285 

FEDERAL  COMMUNICATIONS 

COMMISSION 

Notices 

Meetings: 

Marine  Services  Radio  Techni¬ 
cal  Commission  (2  docu¬ 


ments)  _  54332 

Personal  Use  Radio  Advisory 
Committee _  54332 

FEDERAL  ELECTION  COMMISSION 
Notices 

Advisory  opinion  requests -  54333 


FEDERAL  ENERGY  ADMINISTRATION 
Rules 

Administrative  procedures  and 
sanctions:  oil: 

Exception  relief  grants,  import 

regulations  _  54255 

Administrative  procedures  and 
sanctions,  oil;  and  petroleum 
allocation  and  price  rules: 

Interpretations;  appendix -  54269, 

Energy  conservation  program;  ap¬ 
pliances: 

State  appliance  energy  use  or  ef¬ 
ficiency  regulation;  petitions 
to  supersede _  54264 
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Petroleiun  allocation  and  price 
regulations,  mandatory : 

Crude  oil  buy /sell  program; 
pricing  provision,  transporta¬ 


tion  cost  adjustment _  54257 

Petroleum  allocation  regulations, 
mandatory; 

Crude  oil  supplier/purchaser  re¬ 
lationships;  alleviation  of  re¬ 
selling  barriers _  54261 

Weatherization  assistance  for  low- 

income  persons;  correction _  54268 

Proposed  Rules 


Petroleum  allocation  regulations, 
mandatory: 

Distillates,  middle;  special  set- 


aside  procedures _  54298 

Petroleum  price  regulations,  man¬ 
datory: 

Landed  costs,  timing _  54301 

Notices 

Energy  conservation  plans;  envi¬ 
ronmental  negative  determi¬ 
nations: 

American  Samoa _  54334 

Energy  conservation  plans;  envi¬ 
ronmental  negative  determina¬ 
tions;  Supplemental  State  En¬ 
ergy  Conservation  Program _  54334 

Meetings : 

Fuel  Oil  Marketing  Advisory 

Committee  _  54334 

Gasoline  Marketing  Advisory 

Committee _  54333 


FEDERAL  HOUSING  COMMISSIONER,  OF¬ 
FICE  OF  ASSISTANT  SECRETARY  FOR 
HOUSING 

Rules 

Mobile  home  construction  and 
safety  standards: 

Smoke  detectors,  heat  tapes, 
etc _ _ _  54382 

FEDERAL  INSURANCE  ADMINISTRATION 

Proposed  Rules 

Flood  Insurance  Program,  Na¬ 
tional: 

Flood  elevation  determinations, 
etc.  (36  documents) _ 54360-54378 

FEDERAL  MARITIME  COMMISSION 

Rules 

Practice  and  procedure: 

Employees,  former;  appearance 
and  practice  before  Commis¬ 
sion  -  54291 

Notices 

Complaints  filed: 

North  Carolina  State  Ports  Au¬ 
thority  et  al.  V.  Dart  Container 
line  Co.,  Ltd _  54336 

Rate  increases,  etc.;  investiga¬ 
tions  and  hearings,  etc.: 

Matson  Navigation  Co _  54335 

Agreements  filed,  etc.: 

Continental  North  Atlantic 
Westbound  Freight  Confer¬ 
ence  _  54335 

Lykes  Bros.  Steamship  Co.,  Inc_  54335 


FISH  AND  WILDLIFE  SERVICE 
Notices 

National  Fish  and  Wildlife  Health 
Laboratory:  acquisition  and 
renovation;  meeting _  54337 

FOREST  SERVICE 
Proposed  Rules 

Youth  Conservation  Corps  pro¬ 
grams;  grants  to  States  for  es¬ 


tablishment  _  54310 

Notices 

Timber  sale  contract  term  exten¬ 
sion;  proposed  policy _  54318 


HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  Education  Office. 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  Federal  Housing  Commis¬ 
sioner — Office  of  Assistant  Sec¬ 
retary  for  Housing;  Federal  In¬ 
surance  Administration;  Neigh¬ 
borhoods  Voluntary  Associations 
and  Consumer  Protection,  Office 
of  Assistant  Secretary. 

INTERIOR  DEPARTMENT 

See  also  Pish  and  Wildlife  Service. 

Proposed  Rules 

Youth  Conservation  Corps  pro¬ 
gram,  grants  to  States  for  es¬ 
tablishment  _  54314 

INTERNAL  REVENUE  SERVICE 

Rules 

Income  taxes: 

Bonds,  industrial  development—  54284 

INTERSTATE  COMMERCE  COMMISSION 

Rules 

Railroad  car  service  orders;  var¬ 


ious  companies: 

Burlington  Northern  Inc.  (2  doc¬ 
uments)  _  54292 

Chicago  &  Northwestern  Trans¬ 
portation  Co _  54291 

Missouri  Pacific  Railroad  Co _  54294 

Vermont  Northern  Railroad  Co_  54293 

Notices 


Abandonment  of  railroad  services, 
etc.: 

Delaware  &  Hudson  Railway  Co.  54388 

Hoboken  Shore  Railroad  Co _  54391 

Long  Island  Rail  Road _  54393 

Petitions  filing; 

Boyle  Brothers,  Inc _  54346 

Railroad  car  service  rules,  manda¬ 
tory;  '  exemptions  (4  docu¬ 
ments)  - -  54345,  54346 

JUSTICE  DEPARTMENT 

See  also  Federal  Bureau  of  Inves¬ 
tigation. 

Notices 

Privacy  Act;  systems  of  records—  54337 


MANAGEMENT  AND  BUDGET  OFFICE 

Notices 

Clearance  of  reports;  list  of  re¬ 
quests  (2  documents) _  54343,  54344 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Rules 

Marine  mammals: 

Incidental  taking;  commercial 
^hing  operations  for  yellow- 
fin  tuna;  effective  date  ex¬ 
tended  _  54294 

Notices 

Endangered  species  parts  or  prod¬ 
ucts;  certificates  of  exemption.  _  54322 

Marine  mammal  permit  applica¬ 
tions,  etc. : 

Twentieth  Century-Fox  Marine- 
land,  Inc _  54322 

NATIONAL  SCIENCE  FOUNDATION 

Notices 

Meetings: 

Science  for  Citizens  Advisory 


Committee _  54343 

Social  Sciences  Advisory  Com- 
mitee.  Economics  Subcommit¬ 
tee  . — . —  54343 


NATIONAL  TECHNICAL  INFORMATION 
SERVICE 

Notices 

Inventions,  Government-owned; 
availability  for  licensing  (9 
documents) _  54322-54330 

NEIGHBORHOODS,  VOLUNTARY  ASSOCI¬ 
ATIONS  AND  CONSUMER  PROTECTION, 
OFFICE  OF  ASSISTANT  SECRETARY 

Notices 

Mobile  home  construction  and 
safety  standards;  interpretative 
bulletins _ _ _ _  54384 

SMALL  BUSINESS  ADMINISTRATION 

Rules 

Small  business  investment  com¬ 


panies: 

Limited  partnership _  54271 

Notices 

Meetings: 

SBIC  National  Advisory  Coxm- 

cil  . .  54344 

STATE  DEPARTMENT 
Notices 


Bridge  permit  applications,  U.S.- 
Mexico  border: 

Mission,  Tex _  54345 

TREASURY  DEPARTMENT 
See  Customs  Service;  Internal 
Revenue  Service. 
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CUMULATIVE  LIST  OF  PARTS  AFFECTED  DURING  OCTOBER 

The  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code  of 
Federal  Regulations  affected  by  documents  published  to  date  during  October. 


1  CFR 

Ch.  I__ - -  53593.  53627 

305. . 54251 

3  CFR 

Proclamations  : 

4528.. . . 53591 

4529___ _ 53893 

4530  _ : _  53895 

4531  . 53897 

Executive  Orders: 

11183  (Amended  by  EO  12012) _  54249 

12011 _  53899 

12012. _  54249 

4  CFR 

3^1 . 54254 

Proposed  Rules: 

416 . 54296 

5  CFR 

213 . 53901.  53902,  54295 

7  CFR 

53 .  53902 

910 . 53593.  53921 

908 . 53593 

927..  - 53594 

1133.. . _ 53595 

1888 - 53966 

2853 . 53921 

Proposed  Rules: 

1487 _ 53628 

9  CFR 

73 .  53947 

Proposed  Rules: 

1 . 53968 

3 — .  53968 

114 .  53968 

10  CFR 

Ch.  n -  54255 

205 . 54255 

211 . 54257,  54261 

212. . 54257 

430 . 54110,  54264 

440 . 54268 

Proposed  Rules: 

211  . 54298 

212  . 54301 

791 . 53630 

12  CFR 

228 . 53947 

265 _ 53949 

Proposed  Rules: 

226 _  53969 

13  CFR 

107 . 54271 

14  CFR 

39 . 53595-53597 

71 . 53598 

73 . 53598 

385 - 53599 

Proposed  Rules: 

39 .  53631 

71 . 53632 


14  CFR — Continued 

Proposed  Rules — Continued 


91 _ _ _ 

_  53632 

234_  _  _ 

. . .  54303 

16  CFR 

1009... . . 

_  53950 

1505 _ _ _ 

. . 54273 

Proposed  Rules: 

1013_ 

_  _  _  54304 

1201 _ 

_  53798 

1304 . . . 

_  53970 

1305 _ 

. .  53970 

1500 . . 

_  54308 

17  CFR 

Proposed  Rules: 

240 _ 

_  53633,  53635 

249 . . . 

_  53633 

18  CFR 

2 _ 

. . .  53599 

19  CFR 

1 _ _ 

.  54274 

4 . 54274 

18 - 54275 

22 . 54283 

24 - 54275 

101 - 54275 

111 - 54283 

141 - 54282 

148 . 54282 

Proposed  Rules: 

6 . . 1 . .  54310 

21  CFR 

201. . 53954 

522 - 53954 

561 . 53955 

Proposed  Rules: 

133 . 53970,  53979 

343 - 53980 

24  CFR 

280 - 54382 

1920 - 53742-53752 

Proposed  Rules: 

1917 -  53753-53780, 

54082-54107,  54360-54378 

26  CFR 

1 - 53956,  54284 

Proposed  Rules: 

1 . 53637.  53956 

28  CFR 

16 . 54285 


29  CFR 

2550.. . 54122 

Proposed  Rules: 

1990 . 54148 

30  CFR 

250. . 53956 

32  CFR 

819b._. . 53958 


33  CFR 

257 _ _ —  54285 

Proposed  Rules: 

208 _ _ _  53637 

36  CFR 

Proposed  Rules: 

214 . 54310 

37  CFR 

201 _ 53961 

Proposed  Rules: 

201 _  53980 

40  CFR 

33 _ 53600 

52 . 53961-53963 

Proposed  Rules: 

52 _ 53981 

60 _  53782 

205 _ 53647 

250 . 54314 

710 .  53804 

41  CFR 

Proposed  Rules: 

60-4. _ 53982 

43  CFR 

3300 . 53963 

Proposed  Rules: 

26 . 54314 

45  CFR 

100a _ 53828 

100b _ 53828 

100c _  53828 

104  _  53822 

105  _  53822 

1068 _ 53600 

1224 . . . . ' . 54286 

Proposed  Rules: 

175 _ 53982 

46  CFR 

502 _ '. _ _ 54291 

47  CFR 

Proposed  Rules: 

67 _  53647 

49  CFR 

386 _ 53764 

391 _  53764 

1033 _  53601,  54291-54294 

1091 _ 53601 

1102 _ 53602 

1207 _  53622 

1249 _ 53622 

Proposed  Rules: 

1003 _  53982 

1080 _  53648 

1130 _  53982 

1134 . 53982 


50  CFR 

20 _ _ _  53627 

33 . . . . .  53966 

216 _ _ _ 1 .  54294 
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Pages  Date 

53591-53891 _ Oct.  3 

53893-54247 _ 4 

54249-54395 .  5 


reminders 

(The  Items  In  this  list  were  editorially  complied  as  an  aid  to  Fedehal  Registeb  tisers.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  Intended  as  a  reminder,  it  does  not  Incl  ude  effective  dates  that  occur  within  14  days  of  publication.) 


t  "  ~ — - - - - 

I  Rules  Going  Into  Effect  Today 

i_ _ _ _ _ _ 

ICC — Construction,  filing,  and  posting  of 
tariffs  of  common  carriers  of  property 
by  motor  vehicle  and  tariffs  of  certain 
common  carriers  by  water . 44236; 

^2-77 

USDA/ APHIS — ^Animal  exports;  inspection 
and  handling  regulations;  revision. 

28990;  6-7-77 


Naxt  Waak’s  Deadlines  for  Comments 
On  PropMed  Rules 


AGRICULTURE  DEPARTMENT 

Food  and  Nutrition  Service — 

Special  Supplementary  Food  Program 
for  Women,  Infants  and  Children 
(WIC  Program);  final  rules;  com¬ 
ments  by  10-10-77 . 43206; 

8- 26-77 

Rural  Electrification  Administration — 
Revision  of  REA  Specification  S-3; 
comments  by  10-11-77....  45337; 

9-9-77 

CIVIL  AERONAUTICS  BOARD 

Airline  lobbying  costs,  accounting  and 
reporting  requirements;  comments  by 

10-14-77 . 46339;  9-15-77 

Certificated  air  carriers;  appropriate 
treatment  of  advertising  expenses  for 
ratemaking  purposes;  comments  by 

10-14-77 .  46345;  9-15-77 

Model  corporate  disclosure  regulations; 
reply  comments  by  10-15-77. 

49462;  9-27-77 
[First  published  at  42  FR  39115; 

8-2-77] 

DEFENSE  DEPARTMENT 
Engineers  Corps — 

Lake  Washington  Ship  Canal;  com¬ 
ments  by  10-15-77 .  51618; 

9- 29-77 

ENVIRONMENTAL  PROTECTION  AGENCY 
Stage  II  gasoline  vapor  incinerators; 
emission  test  methods;  comments  by 

10-11-77 .  42879;  8-25-77 

FEDERAL  COMMUNICATIONS 
COMMISSION 

FM  broadcast  stations  in  Amherst  and 
Crozet,  Va.;  changes  in  table  of  as¬ 
signments;  comments  by  10-14—77. 

45004;  9-8-77 
Requirement  of  a  description  of  meas¬ 
urement  facilities  used  in  the  equip¬ 
ment  authorization  program  and  to 


make  changes;  comments  by  10-11- 
77  . .  45342;  9-9-77 

FEDERAL  ENERGY  ADMINISTRATION 
Mandatory  Petroleum  Price  Regulations 
— Exchanges;  comments  by  10-11- 
77  .  48342;  9-23-77 

FEDERAL  POWER  COMMISSION 

Monthly  report  of  cost  and  quality  for 
electric  plant;  comments  by  10-14- 
77 . 51609;  9-29-77 

FEDERAL  TRADE  COMMISSION 

Dayco  Corp.;  consent  agreement  to 
cease  misrepresentation;  comments 

^  by  10-14-77 .  41431;  8-17-77 

Zayre  Corp.;  consent  agreement  with 
analysis;  comments  by  10-13—77. 

41297;  8-16-77 

health,  education,  and  welfare 

DEPARTMENT 

Food  and  Drug  Administration- 
Bovine  teat  dips;  comments  by  10- 

11-77 .  40217;  8-9-77 

Cultured  and  acidified  buttermilk, 
yogurts,  cultured  and  acidified 
milks,  and  eggnog;  establishment 
of  new  identity  standards;  com¬ 
ments  by  10-10-77 .  47215; 

8-9-77 

[First  published  at  42  FR  29919; 

7-10-77] 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

Annual  contributions  for  operating 
study;  performance  funding  system; 
interim  rule;  comments  by  10-11-77. 

AAK.AQ.  q  fi  77 

INTERIOR  DEPARTMENT 

Bureau  of  Indian  Affairs — 

Indian  coal  mining  regulations;  com¬ 
ments  by  10-14-77 .  46352; 

9-15-77 

Navajo,  Hopi,  and  Zuni  reservations; 
peddler’s  permits;  interim  rule; 
comments  by  10-11-77....  40904; 

8-12-77 

INTERSTATE  COMMERCE  COMMISSION 
Freight  forwarders;  tariff  filing  require¬ 
ments  for  movements  in  foreign  com¬ 
merce;  comments  by  10-10-77. 

43872;  8-31-77 
Separation  of  common  operating  ex¬ 
penses  between  freight  service  and 
passenger  service  for  railroads,  revi¬ 
sion  of  rules;  comments  by  10-12- 
77 .  45346;  9-9-77 


OBSERVANCE  OF  INTERNATIONAL 
WOMEN'S  YEAR  NATIONAL 
COMMISSION 

National  Women's  Conference;  com¬ 
ments  by  10-12-77 .  48355; 

9-23-77 

PANAMA  CANAL  COMPANY 

Privacy  Act  of  1974;  exemption  from 
access  of  system  of  records;  com¬ 
ments  by  10-12-77 .  45693; 

9-12-77 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Financial  accounting  and  reporting 
standards  required  by  Energy  Pol¬ 
icy  and  Conservation  Act;  com¬ 
ments  by  10-14—77. 

44972;  9-7-77 
Replacement  cost  data;  implementa¬ 
tion  problems;  comments  by  10- 
14-77 .  41433;  8-17-77 

SMALL  BUSINESS  ADMINISTRATION 
Architectural  and  engineering  services, 
definition  of  small  business  for  pur¬ 
pose  of  government  procurement; 
comments  by  10-13-77 .  45934; 

9-13-77 

TRANSPORTATION  DEPARTMENT 

Coast  Guard — 

Self-propelled  vessels  carrying  bulk 
liquefied  gases;  construction  and 
equipment;  comments  by  10-11- 

77. .  46938;  9-19-77 

Federal  Aviation  Administration — 
Aviation  security;  carriage  of  weap¬ 
ons  and  escorted  persons;  com¬ 
ments  by  10-11-77 .  42874; 

8- 25-77 

Establishment  of  waypoint  and  al¬ 
teration  of  RNAV  routes;  comments 

by  10-12-77 .  45012;  9-8-77 

Office  of  the  Secretary — 

Cargo  security  advisory  standards; 
high-value  or  sensitive  cargo  tran¬ 
sit  procedures;  comments  by  10- 
14-77 .  45803;  9-12-77 

TREASURY  DEPARTMENT 
Customs  Service — 

Change  of  policy  relating  to  foreign 
lending  certificates;  comments  by 

10-11-77 .  45338;  9-9-7/ 

Coastwise  transportation  of  merchan¬ 
dise;  manufacturing  or  processing 
at  an  intermediate  port  or  place; 
comments  by  10-14-77....  46068; 

9- 14-77 
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Next  Week's  Meetings 


ARTS  AND  HUMANITIES,  NATIONAL 
FOUNDATION 

National  Endowment  for  the  Arts — 
Federal  Graphics  Evaluation  Advisory 
Panel,  Washington.  D.C.  48422, 
(open)  10-14-77. 

48422;  9-23-77 
National  Endowment  for  the  Human¬ 
ities — 

Fellowships  Panel,  Washington,  D.C. 
(closed).  10-14-77 .  49531; 

9-27-77 

Public  Programs  Panel,  Washington, 
D.C.  (closed),  10-13  and  10-14- 

77 .  45398;  9-9-77 

Public  Programs  Panel  Advisory  Com¬ 
mittee,  Washington,  D.C.  (closed) 

10-11  and  10-12-77 .  46624; 

9-16-77 

CIVIL  RIGHTS  COMMISSION 
Advisory  Committees: 

Illinois;  Chicago,  III.  (open),  10-13- 

77 .  49492;  9-27-77 

Maryland;  Lutherville,  Md.  (open), 

10-9-77 .  47243;  9-20-77 

Missouri;  Kansas  City.  Kans.,  10-14 

77 .  47580;  9-21-77 

CIVIL  SERVICE  COMMISSION 

Federal  Prevailing  Rate  Advisory  Com¬ 
mittee,  Washington,  D.C.  (closed) 

10-13-77 .  48362;  9-23-77 

COMMERCE  DEPARTMENT 
Census  Bureau — 

Census  Advisory  Committee  of  the 
American  Economic  Association, 
Suitland,  Maryland  (open),  10-14- 

77 .  48913;  9-26-77 

Domestic  and  International  Business 
Administration — 

Computer  Systems  Technical  Advi¬ 
sory  Committee;  Technology 
Transfer  Subcommittee;  Washing¬ 
ton,  D.C.  (closed),  10-12-77. 

49494;  9-27-77 
Computer  Systems  Technical  Advi¬ 
sory  Committee;  Hardware  Sub¬ 
committee;  Washington,  D.C.  (par¬ 
tially  open),  10-13-77 .  49493; 

9-27-77 

Computer  Systems  Technical  Advi¬ 
sory  Committee;  Foreign  Availabil¬ 
ity  Subcommittee;  Washington. 
D.C.  (open),  10-12-77....  49493; 

9-27-77 

Exporters’  Textile  Advisory  Commit¬ 
tee,  New  York,  N.Y.  (open).  10-11- 

77 .  48913;  9-26-77 

Management-Labor  Textile  Advisory 
Committee;  Washington,  D.C. 

(open),  10-12-77 .  49495; 

9-27-77 

National  Oceanic  and  Atmospheric 
Administration — 

Coastal  Zone  Management  Advisory 
Committee,  Washington,  D.C. 

(open).  10-13  and  10-14-77. 

48913;  9-26-77 
New  England  Fishery  Management 
Council,  Peabody,  Mass,  (open), 
10-12  and  10-13-77 .  41655; 

8-18-77 


Pacific  Fishery  Management  Council 
and  its  Scientific  and  Statistical 
Committee;  Burlingame,  (^lif. 
(partially  open),  10-12  thru  10- 

14-77 .  49495;  9-27-77 

South  Atlantic  Fishery  Management 
Council,  Raleigh,  N.C.  (open),  10- 
13  and  10-14-77 . 48364; 

9-23-77 

Weather  Modification  Advisory  Board; 
Champaign,  III.  (open),  10-13  thru 

10- 14-77 .  49496;  9-27-77 

DEFENSE  DEPARTMENT 

Air  Force  Department — 

USAF  Scientific  Advisory  Board,  Eglin 
Air  Force  Base,  Fla.  (closed),  10- 

11- 77 .  46382;  9-15-77 

USAF  Scientific  Advisory  Board,  Kirt- 

land  AFB,  New  Mexico  (closed), 
10-12  and  10-13-77 .  47862; 

9-22-77 

USAF  Scientific  Advisory  Board, 
Washington,  D.C.  (closed),  10-13- 
77 .  47862;  9-22-77 

Army  Department — 

Coastal  Engineering  Research  Board, 
Wrightsville  Beach,  N.C.  (open), 

10-11  thru  10-13-77 .  48368; 

9-23-77 

Navy  Department — 

Chief  of  Naval  Operations  Executive 
Panel  Advisory  Committee,  Penta¬ 
gon,  Washington,  D.C.  (closed). 
10-12  and  10-13-77 .  48914; 

9-26-77 

Office  of  the  Secretary — 

DOD  Advisory  Group  on  Electron  De¬ 
vices,  New  York,  N.Y.  (closed),  10- 

14-77 .  46074;  9-14-77 

Defense  Science  Board  Task  Force  on 
SSBN  Security  (closed),  10-11-77. 

47582;  9-21-77 
Wage  Committee,  Washington,  D.C. 
(closed),  10-11-77 .  40474; 

8- 10-77 

EDUCATION  OF  DISADVANTAGED  CHIL¬ 
DREN,  NATIONAL  ADVISORY  COUN¬ 
CIL 

Meeting,  Washington,  D.C.  (open),  10- 
14  and  10-15-77....  2386;  1-11-77 

Meeting,  Washington,  D.C.  (open),  10- 
13  through  10-15-77 .  47892; 

9- 22-77 

ENVIRONMENTAL  PROTECTION  AGENCY 

Environmental  Pollution  Movement  and 
Transformation  Advisory  Committee 
Science  Advisory  Board,  Arlington, 
Va.  (open),  10-14-77 .  49839; 

9-28-77 

Hazardous  Waste  Management,  Arling¬ 
ton,  Va.  (open),  10-11  and  10-12- 
77 .  46383;  9-15-77 

Hazardous  Waste  Management,  St. 
Louis,  Mo.  (open),  10-13  and  10- 
14-77 .  46383;  ^15-77 

State-Federal  FIFRA  Implementation  Ad¬ 
visory  Committee  (SFFIAC)  Working 
Group  on  Certification;  Kansas  City, 
Mo.  (open),  10-12  thru  10-14-77. 

49497;  9-27-77 

FEDERAL  ENERGY  ADMINISTRATION 

Anthracite  Coal  Conference,  Philadel¬ 
phia,  Pa.  (open),  10-13-77. 

51653;  9-29-77 


FEDERAL  REGISTER  OFHCE 

Educational  Workshops  on  how  to  use 
the  Federal  Register,  Cleveland,  Ohio  . 
(open),  10-12-77 .  49531; 

9-27-77 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration — 

Alcohol  Training  Review  Committee, 
Rockville,  Md.  (partially  open), 
10-13  thru  10-15-77 .  44268; 

9-2-77 

Metropolitan  Mental  Health  Problems 
Review  Committee,  Washington, 
D.C.  (partially  open),  10-13  thru 

10- 15-77 .  44268;  9-2-77 

Psychological  Sciences  Fellowship  Re¬ 
view  Committee,  Rockville,  Md. 
(partially  open),  10-14  and  10- 
15-77 .  49516;  9-27-77 

Social  Work  Education  Review  Com¬ 
mittee,  Rockville,  Md.  (open),  10- 

11- 77 .  45375;  9-9-77 

Food  and  Drug  Administration — 

Miscellaneous  Internal  Drug  Products 
Panel;  Rockville,  Md.  (open),  10- 
15  thru  10-16-77 .  45955; 

9-13-77 

National  Advisory  Food  and  Drug 
Committee;  Rockville,  Md.  (open), 

10-13  thru  10-14-77 .  45955; 

9-13-77 

Neurologic  Drugs  Advisory  Commit¬ 
tee;  Rockville,  Md.  (open),  10-12- 

77 .  45955;  9-13-77 

Physical  Medicine  Device  Classifica¬ 
tion  Panel,  Orthotic/Prosthetic 
Subcommittee;  Washington,  D.C. 
(open),  10-13-77 .  45955; 

9-13-77 

Physical  Medicine  Device  Classifica¬ 
tion  Panel;  Washington,  D.C. 
(open),  10-14-77 .  45955; 

9-13-77 

Health  Resources  Administration — 
Advisory  Committees,  Washington, 
D.C.  (open),  10-11  thru  10-13- 

77 .  46610;  9-16-77 

National  Institutes  of  Health — 

Aging,  National  Advisory  Council  on; 
Bethesda,  Md.  (partially  open),  10- 
12  thru  10-14-77 .  43669; 

8-30-77 

Artificial  Kidney — Chronic  Uremia  Ad¬ 
visory  Committee;  Bethesda,  Md. 
(partially  open),  10-11  thru  10- 

12- 77  . .  43668;  8-30-77 

Board  of  Scientific  Counselors,  Divi¬ 
sion  of  Cancer  Biology  and  Diag¬ 
nosis,  Bethesda,  Md.  (open  and 
closed),  10-14  and  10-15-77. 

36557:  7-15-77 
Cancer  Control  and  Rehabilitation  Ad¬ 
visory  Committee,  Prevention  Sub¬ 
committee;  Bethesda.  Md.  (ooen), 

10-11-77 .  43669:  8-30-77 

Cancer  Control  and  Rehabilitation  Ad¬ 
visory  Committee;  Bethesda,  Md. 
(open),  10-12-77 .  43669; 

8-30-77 

National  Advisory  Allergy  and  Infec¬ 
tious  Diseases  Council;  Bethesda. 
Md.  (partially  open).  10-12  thru 
10-14-77 .  43669;  8-30-77 
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National  Advisory  Allergy  and  Infec¬ 
tious  Diseases  Council,  Bethesda, 
Md.  (open),  10-12  and  10-13-77; 

45380;  9-9-77 
National  Commission  on  Digestive 
Diseases,  New  York,  N.Y.  (open), 
10-10  through  10-12-77..  45380; 

9-9-77 

National  Prostatic  Cancer  Project 
Working  Cadre,  Buffalo,  N.Y.  (open 
and  closed),  10-12-77....  45381; 

9-9-77 

Subcommittee  on  Detection,  Diag¬ 
nosis,  Treatment  and  Rs  Restora¬ 
tive  Care  of  the  Cancer  Research 
Manpower  Review  Committee, 
Bethesda,  Md.  (closed),  10-6 

and  10-7-77 .  45382;  9-9-77 

Office  of  the  Assistant  Secretary  for 
Health- 

National  Commission  for  the  Pro¬ 
tection  of  Human  Subjects  of  Bio¬ 
medical  and  Behavioral  Research, 
Bethesda,  Md..  10-14-77..  49520; 

9-27-77 

Office  of  the  Secretary — 

President’s  Committee  on  Mental  Re¬ 
tardation;  Norfolk,  Va.  (open),  10- 
10  thru  10-12-77 .  45962; 

9-13-77 

HISTORIC  PRESERVATION  ADVISORY 
COUNCIL 

Meeting,  Washington,  D.C.,  10-11  and 

10- 12-77 .  46563;  9-16-77 

INTERIOR  DEPARTMENT 

Bonneville  Power  Administration — 

Draft  Environmental  Statement,  Nox- 
on,  Mont,  (open),  10-11-77. 

45405;  9-9-77 
Draft  Environmental  Statement,  Lib¬ 
by,  Mont,  (open),  10-12-77. 

45405;  9^9-77 
Draft  Environmental  Statement, 
Sandpoint,  Mont,  (open),  10-13— 

77 .  45405;  9-9-77 

Land  Management  Bureau — 

San  Juan  Island  National  Historical 
Park,  Harbor,  Wash,  (open),  10- 

12-77 .  46421;  9-15-77 

National  Park  Service — 

Cape  Cod  National  Seashore  Advisory 
Commission,  South  Wellfleet, 
Mass,  (open),  10-14-77..  49849; 

9-28-77 

JUSTICE  DEPARTMENT 

United  States  Committee  on  Selection 
of  Federal  Judicial  Officers,  Wash¬ 
ington,  D.C.  (closed),  10-10  and  10- 

11- 77 .  48944;  9-26-77 

MANPOWER  POLICY  NATIONAL 

COMMISSION 

Meeting,  Boston,  Mass,  (open),  10-13 
and  10-14-77 .  46959;  9-19-77 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

Aerospace  Safety  Advisory  Panel, 
Washington,  D.C.  (open),  10-12-77. 

45045;  9-8-77 

NATIONAL  SCIENCE  FOUNDATION 

Astronomy  Advisory  Panel,  West  Virginia 
(National  Radio  Astronomy  Observa¬ 
tory  Green  Banks),  (open),  10-13 
and  10-14-77 .  48948;  9-26-77 


Earth  Sciences  Advisory  Panel,  Pali¬ 
sades,  New  York  (closed),  10-14  and 

10-15-77 .  48948;  9-26-77 

ERDA/NSF  Nuclear  Science  Advisory 
Committee,  Washington,  D.C.  (par¬ 
tially  open),  10-14  and  10-15-77. 

49850;  9-28-77 
Metabolic  Biology  Advisory  Panel, 
Washington,  D.C.  (closed),  10-13  and 

10-14-77  .  48422;  9-23-77 

Molecular  Biology  Advisory  Panel, 
Washington,  D.C.  (closed)  10-13 

and  10-14-77 . 48423;  9-23-77 

Neurobiology  Advisory  Panel,  Washing¬ 
ton,  D.C.  (closed)  10-12  thru  10- 

14-17 .  48422;  9-23-77 

Project  Directors,  Washin^on,  D.C. 
(open)  10-13  and  10-14-77. 

48423;  9-23-77 
Steering  Committee  Advisory  Council, 
Washington,  D.C.,  10-11-77..  48422; 

9-23-77 

[First  published  at  42  FR  45975, 
Sept.  13, 1977] 

Systematic  Biology  Advisory  Panel, 
Washington,  D.C.  (closed),  10-13 

and  10-14-77 .  48948;  9-26-77 

NATIONAL  TRANSPORTATION  POLICY 
STUDY  COMMISSION 
Meeting,  Washington,  D.C.  (open),  10- 

13-77 .  49851;  9-28-77 

NUCLEAR  REGULATORY  COMMISSION 
Reactor  Safeguards  Reactor  Safety 
Study  Working  Group  No.  3  of  the 
Subcommittee  on  Reactor  Safety 
Research,  Washington,  D.C.  (open), 

10-13-77 .  48950;  9-26-77 

PRESIDENTS  COMMISSION  ON  MENTAL 
HEALTH 

Meeting,  Washington,  D.C.  (open),  10- 
14  and  10-15-77..  49531;  9-27-77 
SCIENCE  AND  TECHNOLOGY  POLICY 
omcE 

Intergovernmental  Science,  Engineering 
and  Technology  Advisory  Panel, 
Washington,  D.C.  (open),  10-13-77. 

47597;  9-21-77 

STATE  DEPARTMENT 
Agency  for  International  Development — 
International  Food  and  Agricultural 
Development  Board,  Washington, 
D.C.  (open),  10-11-77 .  46968; 

9-19-77 

Joint  Committee  on  Agricultural  De¬ 
velopment  of  the  Board  for  Inter¬ 
national  Food  and  Agricultural  De¬ 
velopment,  Washington,  D.C. 
open),  (2  documents)  10-11  and 
10-12-77. 

47609,  9-21-77;  49539;  3-27-77^ 
Joint  Research  Committee  of  the 
Board  for  International  Food  and 
Agricultural  Development,  Wash¬ 
ington,  D.C.  (open),  10-11  and 

10-12-77 .  47609;  9-21-77 

49539;  9-27-77. 

Office  of  the  Secretary — 

Secretary  of  State's  Advisory  Com¬ 
mittee  on  Private  International 
Law,  Washington,  D.C.  (partially 
open),  10-11-77 .  46090; 

9-14-77 


VETERANS  ADMINISTRATION 

Infectious  Diseases  Merit  Review 
Board;  New  York,  N.Y.  (open),  10-9- 

77 .  41341;  8-16-77 

Station  Committee  on  Educational  Al¬ 
lowances,  Salt  Lake  City,  Utah 
(open),  10-12-77..  48426;  9-23-77 


AGRICULTURE  DEPARTMENT 
Food  and  Nutrition  Service — 

Food  Stamp  Program,  Los  Angeles, 
Calif.,  and  Atlanta,  Ga.,  10-11-77. 

44251;  9-2-77 
Food  Stamp  Program,  Denver,  Colo., 
and  Chicago,  III.,  10-13-77. 

44251;  9-2-77 
ENVIRONMENTAL  PROTECTION  AGENCY 
California  State  motor  vehicle  pollution 
control  standards;  San  Francisco, 
Calif.,  10-13-77....  45942;  9-13-77 
FEDERAL  ENERGY  ADMINISTRATION 
Mandatory  Petroleum  Price  Regula¬ 
tions — Exchanges,  10-13-77. 

48342;  9-23-77 
FEDERAL  TRADE  (KIMMISSION 

Cigarette  advertising  and  other  promo¬ 
tional  practices;  Washington,  D.C. 

10-11-77 .  37441;  7-21-77 

Consumer  credit  practices,  Chicago,  III., 

10-11-77 .  32259,  6-24-77 

Mobile  home  sales  and  service,  Wash¬ 
ington,  D.C.,  10-11-77 .  42693; 

8-24-77 

[First  published  at  42  FR  26398, 
May  23,  1977] 

HEALTH.  EDUCATION,  AND  WELFARE 
DEPARTMENT 
Office  of  the  Secretary — 

Protection  of  public  health  care  re¬ 
cipients,  Bethesda,  Md.,  10-14- 

. . .  42716;  8-24-77 

SECURITIES  AND  EXCHANGE 
COMMISSION 

•  Shareholder  communications,  share¬ 
holder  participation  in  corporate 
electoral  process  and  corporate  gov¬ 
ernance;  Los  Angeles,  Calif.,  10-11- 

77  . -  44860:  9-7-77 

TRANSPORTATION  DEPARTMENT 
Federal  Aviation  Administration — 
Discontinuance  Criteria  for  Airport 
Traffic  Control  Towers:  Policy  For¬ 
mulation,  Washington.  D.C.  (ooen), 

10-11-77 .  46449:  9-15-77 

Regulatory  Review  Program;  Arling¬ 
ton,  Va.,  rescheduled  to  9-13 
thru  9-16-77....  37981;  7-26-77 
[First  published  at  42  FR  3863 
1-21-77] 


This  Is  a  continuing  listing  of  public  bills 
that  have  become  law,  the  text  of  which  is 
not  published  in  the  Federal  Register. 
Copies  of  the  laws  In  individual  pamphlet 
form  (referred  to  as  "slip  laws”)  may  be 
obtained  from  the  U.S.  Government  Printing 
Office. 

H.R.  6111 . Pub.  L.  95-115 

Juveniie  Justice  Amendments  of  1977. 
(Oct.  3,  1977;  91  Stat.  1048).  Price: 
$.80. 
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[3195-01] 

Title  3 — The  President 

Executive  Order  12012  •  October  3,  1977 

White  House  Fellowships 


By  virtue  of  the  authority  vested  in  me  by  the  Constitution  and  statutes  of  the 
United  States  of  America,  and  as  President  of  the  United  States  of  America,  Executive 
Order  No.  1 1 183,  as  amended,  is  further  amended  as  follows: 

Section  1.  The  word  “young”  is  deleted  wherever  it  appears  in  the  preamble  and 
in  Section  2(a). 

Sec.  2.  Section2(b)  (2)  is  amended  to  read: 

“(2)  Are  presently  early  in  their  chosen  careers  and  show  exceptional  promise  of 
future  development;”. 

Sec.  3.  Section  2(b)  (4)  is  deleted,  the  wx>rd  “and”  is  added  at  the  end  of  Section 
2(b)  (3),  and  Section  2(b)(5)  is  redesignated  as  Section  2(b)(4). 

Sec.  4.  Section  2  (c)  is  amended  by  adding  “age”  after  “national  origin,”. 


The  White  House, 

October  3, 1977. 

[FR  Doc.77-29468  Filed  10-4-77  ;1 1 : 15  am] 
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rules  one!  reguloUons 


This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  month. 


[6110-01  ] 

Title  1— General  Provisions 

CHAPTER  III— ADMINISTRATIVE 
CONFERENCE  OF  THE  UNITED  STATES 

PART  305— RECOMMENDATIONS  OF  THE 
ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

Miscellaneous  Amendments 

AGENCY :  Administrative  Conference  of 
the  United  States. 

ACTION:  Recommendations. 

The  Administrative  Conference  of  the 
United  States  was  established  by  the  Ad¬ 
ministrative  Conference  Act,  5  U.S.C, 
571-576,  to  study  the  efiBciency,  adequacy 
and  fairness  of  the  administrative  proce¬ 
dure  used  by  administrative  agencies  in 
carrying  out  administrative  programs, 
and  to  make  recommendations  for  im¬ 
provement  to  administrative  agencies, 
collectively  or  individually,  to  the  Presi¬ 
dent,  Congress,  and  the  Judicial  Confer¬ 
ence  of  the  United  States  (5  U.S.C.  574 
(D). 

The  Administrative  Conference  of  the 
United  States  at  its  Sixteenth  Plenary 
Session,  held  September  15-16,  1977, 
adopted  three  Recommendations.  Rec¬ 
ommendation  77-1  urges  that  Congress 
should  not,  in  general  legislation  or  as  a 
routine  practice,  provide  for  prior  sub¬ 
mission  of  agency  rules  for  Congressional 
review  and  possible  veto.  Recommenda¬ 
tion  77-2  makes  a  series  of  recommenda¬ 
tions  for  legislation  concerning  the  judi¬ 
cial  review  of  actions  taken  by  the  U.S. 
Customs  Service.  Recommendation  77-3 
prescribes  guidelines  for  agency  han¬ 
dling  of  those  ex  parte  communications 
which  may  occur  in  the  course  of  an  in¬ 
formal  rulemaking  proceeding. 

DATES:  These  recommendations  were 
adopted  September  15-16,  1977,  and  is¬ 
sued  September  28, 1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Richard  K.  Berg,  Executive  Secretary, 
(202-254-7065). 

1.  The  table  of  contents  to  Part  305  of 
Title  I,  Chapter  III,  CFR  is  amended  to 
add  the  following  sections: 

Sec. 

305.77- 1  Legislative  Veto  of  Administrative 

Regulations  (Recommendation 
No.  77-1). 

305.77- 2  Judicial  Review  of  C\istoms  Serv¬ 

ice  Actions  (Recommendation 
No.  77-2) . 

305.77- 3  Ex  parte  Communications  In  In¬ 

formal  Rulemaking  Proceedings 
(Recommendation  No.  77-3). 

2.  Section  305.77-1  is  added  to  Part 
305  to  read  as  follows: 


§  305.77—1  Legislative  Veto  of  Adminis¬ 
trative  Regulations  (Recommenda¬ 
tion  No.  77—1). 

Congress  has  by  statute  occasionally  re¬ 
quired  that  certain  agency  actions  be  sub¬ 
ject  to  Congressional  approval  or  disap¬ 
proval  before  they  became  effective.  Several 
proposals  have  now  been  advanced  which 
would  apply  this  procedure  to  all  substantive 
rules  issued  pursuant  to  the  notlce-and- 
comment  procedures  of  5  U.S.C.  §  553  (which 
are  not  subject  to  5  U.S.C.  §§  556  and  557). 
These  proposals  typically  would  provide  that 
If  either  house  of  Congress  disapproved  a 
proposed  rule  within  a  specified  period,  such 
as  60  days,  it  would  not  take  effect. 

The  Conference  believes  that  this  kind  of 
legislative  veto  would  not  further  the  ability 
of  Congress  to  direct  agency  policy;  moreover. 
It  would  bring  about  undesirable  changes  in 
the  rulemaking  process  and  In  relationships 
among  the  agencies.  Congress,  and  the 
courts. 

1.  Agencies.  Legislative  veto  proposals  con¬ 
template  postponing  the  effective  date  of 
most  agency  rules  for  two  months  beyond 
the  present  statutory  period  of  thirty  days 
that  must  elapse  between  their  publication 
in  the  Federal  Register  and  their  taking 
effect.  This  additional  period  Is  prescribed  so 
that  Congress  may  have  opportunity  to  exer¬ 
cise  the  power  of  review.  The  volume  of  exist¬ 
ing  agency  rulemaking  and  the  technical  or 
noncontroversial  nature  of  many  rules  sug¬ 
gest,  however,  that  few  proposed  rules  would 
In  fact  receive  specific  Congressional  atten¬ 
tion.  Nevertheless  the  operation  of  the  great 
mass  of  rules,  whether  or  not  actually  con¬ 
sidered  by  Congress,  would  be  postponed 
without  corresponding  benefit  and  often  with 
unfortunate  public  consequences.  In  in¬ 
stances  when  Congress  did  undertake  re¬ 
view,  It  would  risk  engaging  In  piecemeal 
examination  of  particular  rules,  in  isolation 
from  an  agency's  program  as  a  whole,  and 
without  benefit  of  the  experience  and  spe¬ 
cialized  knowledge  that  had  shaped  the  ele¬ 
ments  of  that  program.  Of  great  concern  is 
the  possibility  that  Congressional  review  of 
administrative  agencies’  rules  would  signifi¬ 
cantly  diminish  the  importance  of  the  pro¬ 
cedures  now  prescribed  by  law  to  assure 
public  participation  in  rulemaking.  Rules 
that  survive  active  legislative  review  are 
likely  to  be  based  upon  negotiations  with 
Congressional  units  rather  than  upon  the  in¬ 
formation,  expression  of  opinion,  research 
materials,  and  background  experience  that 
shaped  the  agency’s  policy. 

2.  Congress.  Legislative  review  of  substan¬ 
tive  rules  would  Increase  the  workload  of 
Congress  substantially.  Review  of  complex, 
technical  rules  would  be  difficult,  time  con¬ 
suming,  and  often  Impracticable.  Tet,  In  the 
belief  that  each  agency’s  work  product  would 
have  to  undergo  later  scrutiny  by  Congress  or 
Its  committee  staffs.  Congress  might  be  more 
ready  even  than  at  present  to  delegate  power 
In  broad  terms  and  to  avoid  specificity  and 
precision  in  formulating  legislative  policies 
that  guide  agency  discretion.  Piecemeal  re¬ 
view,  moreover,  might  create  a  misleading 
Impression  that  Congress  has  endorsed  by 
Implication  whatever  It  has  not  explicitly 
disapproved.  Were  that  impression  to  become 
widespread.  Congress  might  be  deemed  to 


have  accepted  a  responsibility  of  unforeseen 
dimensions. 

3.  Courts.  A  procedure  for  Congressional  re¬ 
view  of  agency  rules  may  also  Imply  legisla¬ 
tive  ratification  of  rules  not  disapproved  by 
Congress.  If  legislative  approval  is  inferred 
from  Inaction  by  Congress  under  the  pro¬ 
posed  procedure,  then  the  scope  of  Judicial 
review  may  be  reduced  without  provision  of 
an  adequate  substitute.  Existing  constraints 
on  agency  rulemaking  discretion  would 
therefore  be  lessened  in  a  manner  not  in¬ 
tended  by  Congress. 

The  objectives  of  a  generic  requirement  of 
legislative  review  of  administrative  rules  can 
be  realized  by  careful  delineations  of  basic 
Congressional  policy,  by  particularized  stat¬ 
utes  addressed  to  specific  issues,  and  by  Con¬ 
gressional  hearings  focused  on  review  of 
agency  policy  rather  than  on  details.  Care¬ 
ful  attention  to  appointments  and  appro¬ 
priations  constitutes  a  further  effective 
means  of  maintaining  Congressional  over¬ 
sight  of  agencies’  use  of  delegated  power. 

Recommendation 

The  Conference  urges  that  Congress  should 
not.  In  general  legislation  or  as  a  routine 
practice,  provide  for  prior  submission  of 
agency  rules  for  Congressional  review  and 
possible  veto. 

3.  Section  305.77-2  is  added  to  Part  305 
to  read  as  follows: 

§  303.77—2  Judicial  Review  of  Customs 
Service  Actions  (Recommendation 
No.  77-2). 

A.  Jurisdiction  and  Powers  of  the  Customs 
Court.  The  Customs  Court  has  exclusive 
jurisdiction  to  review  decisions  of  the  Cus¬ 
toms  Service  (1)  denying  protests  of  Im¬ 
porters  relating  to  certain  enumerated  mat¬ 
ters  and  (2)  rejecting  petitions  of  United 
States  manufacturers,  producers  or  whole¬ 
salers  to  challenge  certain  actions  taken  with 
respect  to  merchandise  Imported  by  others. 
Actions  of  the  Customs  Service  suspending 
or  revoking  customs  brokers  licenses  are  re- 
vlewable,  by  statute.  In  the  courts  of  appeals.^ 
There  are  other  actions  of  the  Customs  Serv¬ 
ice  that  are  administratively  final  but  for 
which  no  specific  statutory  provision  for 
review  has  been  made.  These  Include  deci¬ 
sions  made  by  the  Service  to  suspend  or  dis¬ 
continue  permits  for  immediate  delivery  of 
merchandise  as  well  as  decisions  to  exclude 
certain  types  of  merchandise  from  entry. 
Such  actions  are  now  revlewable.  If  at  all,  in 
the  district  courts  pursuant  to  their  general 
or  special  Jurisdiction. 

Moreover,  the  Customs  Court  does  not 
have  power  at  present  to  “compelagency  ac¬ 
tion  unlawfully  withheld  or  unreasonably 
delayed,”  as  can  district  courts  under  the 
APA,  5  U.S.C.  §  706(1).  The  Customs  Service 
sometimes  falls  to  act  on  significant  matters 


^The  Conference  has  not  studied  the  ad¬ 
visability  of  a  change  In  the  reviewing  forum 
for  such  action.  Nor  does  the  Conference 
Intend  that  the  current  method  of  review¬ 
ing  personnel  actions  of  the  Customs  Service 
or  Its  determinations  under  the  Freedom  of 
Information  Act  or  like  statutes  be  disturbed. 
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for  such  extended  periods  that  Its  inaction 
may  amount  to  agency  action,  as  defined  gy 
6  U.S.C.  §  551(13)  to  Include  ‘‘failure  to  act.” 
An  example  is  the  failure  or  refusal  of  the 
Service  to  complete  the  final  assessment  of 
duties  payable  on  an  Importation.  Finally, 
the  Customs  Court  has  no  power  at  present 
to  provide  relief  until  after  the  protest  or 
petition  process  has  run  Its  course  even 
though  the  Customs  Service  has  taken  ac¬ 
tion  with  such  immediate  and  drastic  Impact 
on  a  person  that  a  district  court  considering 
comparable  action  of  another  agency  would 
treat  It  as  final  for  purposes  of  review.  The 
recommendation  would  provide  for  review  by 
the  Customs  Court  of  the  final  actions  and 
failures  to  act  just  described. 

Decisions  to  exclude  merchandise  may  be 
made  either  by  the  Customs  Service  or  an¬ 
other  agency,  such  as  the  Food  and  Drug  Ad- 
mlnlstartion.  All  exclusion  decisions  pursu¬ 
ant  to  a  customs  law  (i.e.,  a  law  applicable 
only  to  Imported  merchandise,  usually  codi¬ 
fied  in  Title  19  of  the  United  States  Code), 
whether  made  by  the  Customs  Service  or 
some  other  agency,  are  now  revlewable  in 
the  Customs  Court.  This  review  would  be 
unaffected  by  the  recommendation.  Exclusion 
decisions  under  a  law  that  Is  not  a  customs 
law  are  never  reviewed  in  the  Customs  Court. 
When  such  an  exclusion  decision  is  made  by 
an  agency  other  than  the  Customs  Service, 
the  Customs  Court  does  not,  and  under  the 
recommendation  would  not,  review  the  de¬ 
cision.  However,  when  such  an  exclusion  de¬ 
cision  is  made  by  the  Customs  Service,  the 
recommendation  would  give  the  Customs 
Court  exclusive  Jurisdiction  to  review  It. 

‘The  Customs  Court  has  sometimes  been 
said  not  to  have  ‘‘equity  powers.”  What  is 
meant  by  this  is  not  clear,  but  the  recom¬ 
mendation  would  give  the  Customs  Court  all 
powers.  Injunctive  and  other,  of  the  district 
courts. 

‘The  Custmns  Court  Is  unique  among  Ar¬ 
ticle  in  courts  in  being  subject  to  a  re¬ 
quirement  that  not  more  than  five  of  its 
nine  judges  be  appointed  from  the  same 
political  party  and  In  having  a  chief  judge 
selected  from  time  to  time  by  the  President. 
These  requirements,  appropriate  perhaps  for 
multi -member  administrative  agencies,  are 
not  consonant  with  the  Article  in  judicial 
role  of  the  Customs  Court,  especially  as  that 
role  would  be  expanded  by  these  recommen¬ 
dations. 

1.  Jurisdiction  Without  a  Protest  or  Peti¬ 
tion.  Congress  should  amend  28  U.S.C.  S  1582 
to  broaden  the  jurisdiction  of  the  Customs 
Court  by  giving  the  court  exclusive  jurisdic¬ 
tion  of  any  civil  action  brought  to  challenge 
final  agency  action  (as  defined  ih  the  Ad¬ 
ministrative  Procedure  Act)  of  the  Customs 
Service  except  (1)  action  specifically  subject 
to  review  in  another  coxirt  and  (2)  action 
pertaining  to  the  exclusion  of  merchandise, 
under  a  law  that  Is  not  a  customs  law, 
and  taken  by  the  Customs  Service  on  the 
request  or  at  the  direction  of  a  court  or 
another  federal  agency. 

2.  Remedial  Powers.  Congress  should  amend 
28  UH.C.  i  1581  to  confer  upon  the  Customs 
Coiirt  in  respect  of  actions  properly  pending 
before  It  the  remedial  powers  of  a  United 
States  district  court. 

3.  Political  Affiliation  of  Court  Appointees 
and  Selection  of  Chief  Judge.  Congress 
should  amend  28  U.S.C.  i  251  to  delete  the 
requirement  that  not  more  than  five  of  the 
nine  judges  of  the  Customs  Court  be  ap¬ 
pointed  from  the  same  political  party  and 
to  provide  that  the  chief  judge  Is  appointed 
by  the  President  with  the  advice  and  con¬ 
sent  of  the  Senate,  as  in  the  case  of  the 
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<3ourt  of  Claims  and  the  Court  of  Customs 
and  Patent  Appeals. 

B.  Standing  to  Seek  Administrative  and 
Judicial  Review.  Under  Section  516  of  the 
Tariff  Act  of  1930,  19  U.S.C.  S  1516,  an  "Amer¬ 
ican  manufacturer,  producer,  or  wholesaler” 
may  ask  for  and  receive  Information  on  the 
duty  Imposed  on  Imported  merchandise  of 
a  kind  manufactured,  produced  or  dealt  In 
by  him  and,  thereafter,  contest  the  appraised 
value  of,  classification  of,  or  the  rate  of 
duty  assessed  upon,  that  merchandise  by  pe¬ 
tition  to  the  Customs  Service.  As  stated  under 
heading  A,  a  decision  concerning  such  a  peti¬ 
tion  may  be  reviewed  In  the  Cvistoms  Court. 
The  recommendation  is  that  Congress  con¬ 
sider  broadening  the  category  of  persons  en¬ 
titled  to  seek  this  sort  of  administrative  relief 
and,  thereafter,  review  In  the  Customs  Court 
to  Include  all  persons  adversely  affected  by 
an  Incorrect  determination  by  the  Customs 
Service.  The  Conference  believes  that  the 
category  of  persons  eligible  to  challenge  such 
determinations  by  the  Customs  Service 
should  thus  conform  with  modern  admin¬ 
istrative  practice,  unless  Congress  determines 
that  overriding  considerations  of  economic 
policy  make  this  undesirable. 

Only  the  Importer  of  excluded  merchan¬ 
dise  may  now  protest  within  the  Customs 
Services  the  exclusion  of  merchandise  and 
have  denial  of  that  protest  reviewed  by  the 
Customs  Court.  The  recommendation  con¬ 
templates  a  broadening  of  the  standing  pro¬ 
vision  to  enable  any  adversely  affected  person 
to  seek  administrative  and  judicial  review 
of  action  either  to  exclude  or  to  admit  mer¬ 
chandise  (unless  the  action  Is  taken  under  a 
law  that  is  not  a  customs  law  upon  the 
request  or  at  the  direction  of  a  court  or 
another  agency) . 

Under  A(l)  final  actions  of  the  Customs 
Service  other  than  the  denial  of  protests 
or  petitions  relating  to  classification,  ap¬ 
praisal,  duty  and  admission  of  merchandise, 
such  as  the  svispenslon  of  Immediate  deliv¬ 
ery  permits,  would  be  subject  to  review  in 
the  Customs  Court.  The  recommendation 
contemplates  conferring  upon  any  adversely 
affected  person  who  has  exhausted  bis  au- 
mlnlstrative  remedies  standing  to  seek  re¬ 
view  of  such  actions.  ‘The  recommendation 
does  not  specify  what  procedures  must  be 
exhausted. 

1.  Decisions  Concerning  Duties.  Congress 
should  consider  amending  Section  516  oi 
the  Tariff  Act  of  1930,  19  U.S.C.  §  1516,  to 
allow  any  person  adversely  affected  by  an 
Incorrect  determination  of  the  appraised 
value  of,  classification  of,  or  rate  of  duty 
assessed  upon.  Imported  merchandise  to  ob¬ 
tain  from  the  Customs  Service  Information 
concerning  such  appraisal,  classification  or 
rate  and  to  petition  for  a  change.  Denials  of 
such  petitions  should  be  revlewable  in  the 
Customs  Court. 

2.  Exclusion  Cases.  Congress  should  con¬ 
sider  enacting  a  new  provision  giving  any 
person  adversely  affected  by  an  action  of  the 
Customs  Service,  concerning  merchandise 
that  is,  or  should  be,  excluded  from  entry 
or  delivery,  a  means  of  seeking  administrative 
review  of  such  action,  with  subsequent  re¬ 
view  In  the  Customs  Court.  Such  a  proce¬ 
dure  should  not  be  available  to  challenge 
action  pertaining  to  the  exclusion  of  mer¬ 
chandise,  imder  a  law  that  is  not  a  cust(»ns 
law,  and  taken  by  the  Customs  Service  on 
the  request  or  at  the  direction  of  a  court 
or  another  federal  agency. 

3.  Other  Actions.  It  Congress  broadens  the 
jtirlsdlctlon  of  the  Customs  Court  as  rec¬ 
ommended  In  A(l),  It  should  also  consider 
providing  that  actions  within  the  broadened 
jurisdiction  may  be  brought  by  any 
adversely  affected  person  who  has  exhausted 
his  administrative  remedies. 


O.  Burden  of  Proof  in  the  Customs  Court. 

The  Cvistoms  Covut  operates  under  a  stat¬ 
ute  that  establishes  a  presumption  that  a 
Customs  Service  decision  vmder  review  Is  cor¬ 
rect  and  places  upon  a  party  seeking  review 
the  burden  of  proving  the  decision  Incorrect. 
Trial  in  the  Customs  Court  is  had  on  a  record 
made  in  the  court  although  28  U.S.C.  §  2632 
(f)  provides  that,  upon  the  service  of  a  sum¬ 
mons,  the  Customs  Service  is  to  transmit  cer¬ 
tain  documents  underlying  the  Customs 
Service  decision  to  the  court  "as  part  of  the 
official  record  of  the  civil  action.”  The  Cus¬ 
toms  Court  and  the  Court  of  Customs  and 
Patent  Appeals  have  Inferred  from  the  stat¬ 
ute  a  further  requirement,  that  in  order  to 
prevail  the  party  seeking  review  must  prove, 
in  addition  to  the  incorrectness  of  the 
agency’s  decision,  what  the  correct  decision 
should  be.  The  recommendation  would  do 
away  with  that  unorthodox  further  require¬ 
ment  and  make  Customs  Court  review  of 
Customs  Service  actions  conform  in  this  re¬ 
spect  with  the  review  of  actions  of  other 
agencies  by  other  courts.  The  mode  of  review 
would  continue  to  be  a  de  novo  trial  (In  the 
sense  Indicated  above),  which  Is  considered 
appropriate  because  of  the  high  degree  of  In¬ 
formality  of  most  Customs  Service  proce¬ 
dures. 

1.  Elimination  of  the  Plaintiff’s  Double 
Burden.  Congress  should  amend  28  U.S.C. 
§  2635(a)  to  revise  the  Customs  Court’s 
standard  of  review  in  the  following  way:  TTie 
presumption  of  correctness  of  Customs  Serv¬ 
ice  decisions  and  the  Imposition  upon  a 
party  challenging  a  decision  the  burden  of 
proving  otherwise  would  be  retained,  but  an 
additional  requirement  read  Into  the  statute 
by  the  Customs  Court  and  the  Court  of  Cus¬ 
toms  and  Patent  Appeals  would  be  elimina¬ 
ted.  The  additional  requirement  Is  that  the 
challenging  party  prove  not  only  that  the 
Customs  Service  was  wrong  but  also  what  a 
correct  decision  would  be  or  risk  suffering 
affirmance  of  the  Incorrect  adverse  decision. 

Specifically,  the  amended  statute  should 
provide  that.  If  the  Customs  Court  deter¬ 
mines  that  action  taken  by  the  Cvistoms  Serv¬ 
ice  Is  erroneous,  the  covnt  should  modify  or 
set  aside  such  action;  If  the  court  Is  able  to 
determine  what  action  Is  correct.  It  should  so 
determine  and  OTder  that  the  correct  action 
be  taken;  If  the  court,  after  exhausting  Its 
processes  and  procedures,  cannot  determine 
what  action  Is  correct.  It  should  r^nand  the 
case  to  the  Customs  Service  with  instructions 
to  take  action  consistent  with  the  decision  of 
the  court;  any  redetermlnatlon  made  by  the 
Customs  Service  pursuant  to  a  remand 
should  be  subject  to  a  new  protest  or  peti¬ 
tion;  a  decision  by  the  Customs  Court  to  re¬ 
mand  a  case  should  be  appealable. 

D.  Review  of  Decisions  to  Exclude  Mer¬ 
chandise.  Exclusion  of  merchandise  Is  a  se¬ 
vere  remedy.  The  recommendation  would  at¬ 
tempt  to  ensure  expedited  review  of  exclu¬ 
sion  decisions  and  would  delete  the  extraor¬ 
dinary  authority  of  the  Customs  Service  to 
detain  and  seize  imported  merchandise  that 
allegedly  infringes  a  United  States  trade¬ 
mark  or  copirright  In  the  absence  of  the  same 
sort  of  covul;  order  that  is  required  before  ac¬ 
tion  may  be  taken  against  allegedly  Infring¬ 
ing  domestic  merchandise. 

1.  Expedited  Review.  Congress  should 
amend  the  statutes  giving  preference  to  cer¬ 
tain  types  of  cases  In  the  Customs  Court,  28 
U.S.C.  i  2633,  and  the  Court  of  Customs  and 
Patent  Appeals,  26  UH.C.  S  2802,  to  ensure  a 
similar  preference  for  cases  properly  before 
either  court  Involving  the  exclusion  of  mer¬ 
chandise  from  entry  or  delivery. 

2.  The  Customs  Service’s  Authority  Under 
the  Trademark  and  Copyright  Statutes.  Con- 
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gress  should  amend  the  statutes  under  which 
the  Customs  Service  Is  authorized  to  detain 
and  seize  merchandise  that  allegedly  In¬ 
fringes  a  United  States  trademark,  19  U.S.C. 

S  1526,  or  copyright,  17  U.S.C.  §  603,  to  pro¬ 
vide  that  the  Customs  Service  may  take  noc- 
such  action  imtll  after  the  owner  of  the 
trademark  or  cop3rright  has  obtained  an  order 
In  a  United  States  district  court  enjoining  the 
importation.  Alternatively,  Congress  should 
amend  the  trademark  statute,  as  it  has  the 
copyright  statute,  to  authorize  the  Customs 
Service  to  establish  by  regulation  such  a  con¬ 
dition  precedent  to  its  acting  to  detain  and 
seize  allegedly  infringing  merchandise,  and 
the  Customs  Service  should  promulgate  such 
a  regulation.  In  either  event,  the  Customs 
Service  should  then  adopt  express  procedures 
that  would  enable  the  owner  of  a  trademark 
or  copyright  to  identify  imported  merchan¬ 
dise  that  may  infringe  his  mark  or  copsn'lght. 

E.  Imposition  of  Civil  Penalties.  The  pen¬ 
alty  for  violations  of  Section  692  of  the 
Tariff  Act  of  1930,  19  U.S.C.  $  1592,  and  some 
other  import  statutes  is  forfeiture  of  Im¬ 
ported  merchandise  or  its  value.  These  pen¬ 
alty  provisions  are  unsatisfactory.  The  stat¬ 
utory  forfeiture  penalty  is  likely  to  be 
disproportionate  to  the  gravity  of  the  alleged 
offense.  Although  the  Customs  Service  is  usu¬ 
ally  prepared  to  mitigate  the  penalty,  the 
statutes  pose  the  following  dilemma:  If  the 
alleged  violator  does  not  wish  to  accept  the 
proffered  mitigation  because  he  believes  he 
did  not  violate  the  statute  or  because  he  be¬ 
lieves  that  he  is  entitled  to  a  greater  degree 
of  mitigation,  he  is  subject  to  suit  in  the 
district  court  for  the  full  forfeiture  value. 
Moreover,  he  will  lose  the  benefit  of  any 
mitigation  if  the  government  can  prove  a 
violation,  however  insignificant,  on  his  part. 
The  recommendation  would  rationalize 
penalty  procedures. 

1.  The  Rationalization  of  Section  592.  Sec¬ 
tion  692  of  the  Tariff  Act  of  1930,  19  U.S.C. 

S  1592,  prohibiting  fraudulent  or  false  state¬ 
ments  or  practices  respecting  imports,  should 
be  revised  to  make  it  fairer  and  more  rational 
In  its  operation. 

(a)  Section  692  should  be  amended  to  pro¬ 
vide  for  civil  money  penalties  against  the 
person  violating  the  statute  rather  than  for 
forfeiture  of  the  merchandise  or  the  full 
value  thereof.  Congress  should  establish  max- 
imxun  penalties  based  upon  the  revenue  de¬ 
ficiency,  if  any,  resulting  from  the  violation 
and  upon  the  degree  of  culpability  of  the 
violator.  In  any  case  in  which  the  violation 
does  not  result  in  a  revenue  deficiency,  the 
maximum  penalties  should  be  based  upon  a 
percentage  of  the  value  of  the  imported  mer¬ 
chandise  and  upon  the  degree  of  culpability 
of  the  violator.  If  the  violator  is  an  importer, 
he  should  be  given  the  option  of  surrendering 
his  merchandise  in  lieu  of  p>ayment  of  any 
penalty  assessed. 

(b)  The  Customs  Service  should  continue 
to  have  the  authority  to  mitigate  civil  penal¬ 
ties.  If  an  assessment  is  contested,  an  action 
by  the  government  to  enforce  the  penalty 
should  be  in  the  Customs  Court.  In  such  an 
action,  the  government  should  have  the 
burden  of  proving  the  act  or  omission  con¬ 
stituting  a  violation  and,  if  so  alleged,  the 
intentional  natvire  thereof.  The  Customs 
Court  should  be  authorized  to  determine  de 
novo  the  amount  of  the  penalty. 

(c)  In  order  to  ensure  that  those  subject  to 
possible  penalties  under  Section  592  know 
what  is  expected  of  them  under  the  laws 
administered  and  enforced  by  the  Customs 
Service,  the  Service  should,  to  the  maximum 
extent  feasible,  adopt  and  publish  standards 
that  will  guide  its  determinations  under  such 
laws. 

(d)  The  authority  of  the  Customs  Service 
to  seize  and  hold  merchandise  under  Section 
692,  other  than  prohibited  or  restricted  mer¬ 
chandise,  should  be  limited  to  instances 


where  such  seizure  and  holding  are  necessary 
to  protect  its  ability  to  collect  any  revenue 
deficiency  or  penalty,  and  the  Customs  Serv¬ 
ice  should  be  required  to  release  the  mer¬ 
chandise  to  the  owner  upon  his  provision  of 
security  for  payment  of  such  revenue  defi¬ 
ciency  or  penalty.  Where  no  such  release  is 
effected  by  the  owner,  the  Customs  Service 
should  be  required  to  release  the  merchan¬ 
dise  not  later  than  60  days  after  seizure  un¬ 
less  the  government  has  initiated  an  action 
in  the  Customs  Court  within  that  period  and 
obtained  an  extension  for  good  cause  from 
the  court.  In  instances  where  the  Customs 
Court  permits  the  Service  to  hold  merchan¬ 
dise  for  sale  by  the  Service  to  satisfy  any 
revenue  deficiency  or  penalty  determined  by 
the  Judgment  of  the  court,  the  net  proceeds 
of  such  sale,  after  allowance  for  the  Judg¬ 
ment  and  costs  of  the  sale,  should  be  paid  to 
the  owner. 

2.  Other  Statutes.  Each  of  the  other  penalty 
provisions  enforced  by  the  Customs  Service 
should  be  reviewed  and,  if  appropriate,  re¬ 
vised  in  a  manner  consistent  with  the  fore¬ 
going  recommendations  for  the  revision  of 
Section  592. 

4.  Section  305.77-3  is  added  to  Part  305 
CO  read  as  follows: 

§  305.77—3  Ex  parte  Communications  in 
Informal  Rulemaking  Proceedings 
(Recommendation  No.  77—3). 

In  Recommendation  72-6  the  Conference 
expressed  the  view  that,  generally,  agency 
rulemaking  is  preferably  carried  out  through 
the  simple,  flexible  and  efficient  procedures  of 
6  U.S.C.  §  553.  That  statute  requires  publica¬ 
tion  of  notice  of  proposed  rulemaking  and 
provision  of  opportunity  for  submission  of 
written  comments;  additional  procedures 
may  be  utilized  by  the  agencies  as  they  deem 
necessary  or  appropriate.  Recommendation 
72-5  counseled  that  Congress  ordinarily 
should  not  impose  mandatory  procedural  re¬ 
quirements  going  beyond  those  of  S  653  in 
the  absence  of  special  reasons  for  doing  so. 
In  Recommendation  76-3  the  Conference  am¬ 
plified  its  1972  reconunendatlon  by  suggest¬ 
ing  ways  in  which  agencies  might  usefully 
supplement  the  minimum  procedures  re¬ 
quired  by  §  563  in  appropriate  circumstances. 

The  primary  purposes  of  rulemaking  pro¬ 
cedures  under  §  653  are  to  enhance  the 
agency’s  knowledge  of  the  subject  matter  of 
the  proposed  rule  and  to  afford  all  interested 
persons  an  adequate  opportunity  to  provide 
data,  views,  and  arguments  with  respect  to 
the  agency’s  proposals  and  any  alternative 
proposals  of  other  interested  persons.  Sec¬ 
tion  553  procedures,  in  some  Instances,  also 
serve  to  provide  the  basis  for  Judicial  review. 
To  the  extent  consistent  with  all  of  these 
purposes,  the  agenciea  should  have  broad  dis¬ 
cretion  to  fashion  procedures  appropriate  to 
the  nature  and  importance  of  the  issues  in 
the  proceeding,  in  order  to  make  rules  with¬ 
out  undue  delay  or  expense.  Informal  rule- 
making  should  not  be  subject  to  the  con¬ 
straints  of  the  adversary  process.  Ease  of 
access  to  information  and  opinions,  whether 
by  recourse  to  published  material,  by  field 
research  and  empirical  studies,  by  consulta¬ 
tion  with  informed  persons,  or  by  other 
means,  should  not  be  impaired. 

While  the  foregoing  considerations  militate 
against  a  general  prohibition  upon  ex  parte 
communications  in  rulemaking  subject  only 
to  Section  553,  certain  restraints  upon  such 
communications  may  be  desirable.  Ex  parte 
communications  during  the  rulemaking  proc¬ 
ess  man  give  rise  to  three  principal  types 
of  concerns.  First,  decision  makers  may  be 
infiuenced  by  communications  made  pri¬ 
vately,  thus  creating  a  situation  seemingly 
at  edds  with  the  widespread  demand  for  open 
government;  second,  significant  information 
may  be  unavailable  to  reviewing  courts;  and 


third,  interested  persons  may  be  unable  to 
reply  effectively  to  information,  proposals  or 
arguments  presented  in  an  ex  parte  com¬ 
munication.  In  the  context  of  Section  653 
rulemaking,  the  first  two  problems  can  be 
alleviated  by  placing  written  communications 
addressed  to  a  rule  proposal  in  a  public  file, 
and  by  disclosure  of  significant  oral  com¬ 
munications  by  means  of  summaries  or  other 
appropriate  techniques.  The  very  natiu'e  of 
such  rulemaking,  however,  precludes  any 
simple  solution  to  the  third  difficulty.  The 
opportunity  of  interested  persons  to  reply 
could  be  fully  secured  only  by  converting 
rulemaking  proceedings  into  a  species  of  ad¬ 
judication  in  which  such  persons  were  iden¬ 
tified,  as  parties,  and  entitled  to  be,  at  least 
constructively,  present  when  all  information 
and  arguments  are  assembled  in  a  record.  In 
general  rulemaking,  where  there  may  be 
thousands  of  interested  persons  and  where 
the  issues  tend  to  be  broad  questions  of  pol¬ 
icy  with  respect  to  which  illumination  may 
come  from  a  vast  variety  of  sources  not  spe¬ 
cifically  identifiable,  the  constraints  appro¬ 
priate  for  adjudication  are  neiher  practi¬ 
cable  nor  desirable. 

Recom  mendation 

In  rulemaking  proceedings  subject  only  to 
the  procedural  requirements  of  §  653  of  the 
APA: 

1.  A  general  prohibition  apyplicable  to  all 
agencies  against  the  receipt  of  private  oral  or 
written  communications  is  undesirable,  be¬ 
cause  it  would  deprive  agencies  of  the  fiexl- 
billty  needed  to  fashion  rulemaking  proce¬ 
dures  appropriate  to  the  issues  involved,  and 
would  introduce  a  degree  of  formality  that 
would,  at  least  in  most  instances,  result  in 
procedures  that  are  unduly  complicated, 
slow  and  expensive,  and,  at  the  same  time, 
perhaps  not  conducive  to  developing  all  rele¬ 
vant  information. 

2.  All  written  communications  addressed 
to  the  merits,  received  after  notice  of  pro¬ 
posed  rulemaking  and  in  its  course,  from 
outside  the  agency  by  an  agency  or  its  per¬ 
sonnel  participating  in  the  decision  should 
be  placed  promptly  in  a  file  available  for 
public  inspection. 

3.  Agencies  should  experiment  in  appro¬ 
priate  situations  with  procedures  designed 
to  disclose  oral  communications  from  out¬ 
side  the  agency  of  significant  information  or 
argument  respecting  the  merits  of  proposed 
rules,  made  to  agency  personnel  participating 
in  the  decision  on  the  proposed  rule,  by 
means  of  summaries  promptly  placed  in  the 
public  file,  meetings  which  the  public  may 
attend,  or  other  techniques  appropriate  to 
their  circumstances.  To  the  extent  that  sum¬ 
maries  are  utilized  they  ordinarily  should 
identify  the  source  of  the  communications, 
but  need  not  do  so  when  the  information  or 
argument  is  cumulative.  Except  to  the  extent 
the  agencies  expressly  provide,  the  provisions 
of  this  paragraph  and  the  preceding  para¬ 
graph  should  not  be  construed  to  create  new 
rights  to  oral  proceedings  or  to  extensions 
of  the  periods  for  comment  on  proposed  rules. 

4.  An  agency  may  properly  withhold  from 
the  public  file,  and  exempt  from  require¬ 
ments  for  making  summaries,  information 
exempt  from  disclosure  under  the  Freedom 
of  Information  Act,  5  U.S.C.  §  652. 

5.  Agencies  or  the  Congress  or  the  courts 
might  conclude  of  course  that  restrictions 
on  ex  parte  communications  in  particular 
proceedings  or  in  limited  rulemaking  cate¬ 
gories  are  necessitated  by  considerations  of 
fairness  or  the  needs  of  Judicial  review  aris¬ 
ing  from  special  circumstances. 

Dated:  September  28, 1977. 

Richard  K.  Berg, 
Executive  Secretary. 
IFR  Doc.77-29234  Filed  10-4-77;8:45  am] 
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Title  4 — Accounts 

CHAPTER  III— COST  ACCOUNTING 
STANDARDS  BOARD 

PART  331— CONTRACT  COVERAGE 

AGENCY:  Cost  Accounting  Standards 
Board. 

ACTION:  Final  rule. 

SUMMARY:  This  modification  of  the 
Cost  Accounting  Standards  Board’s  rules 
and  regulations  provides  criteria  for  de¬ 
termining  the  materiality  of  costs  in 
given  circumstances,  in  applying  words 
or  phrases  of  materiality  used  in  Cost 
Accounting  Standards,  and  to  limit  price 
adjustments  to  material  amoimts  of  cost. 

EfFECnVE  DATE:  October  4, 1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

James  L.  DiGuiseppi,  Project  Director, 
Cost  Accounting  Standards  Board, 
Washington,  D.C.  20548  (202-275- 

6113). 

SUPPLEMENTARY  INFORMATION:  A 
discussion  of  the  background  and  public 
comments  received  in  response  to  the 
initial  publication  of  these  regulations 
and  of  the  principal  issues  considered  in 
preparing  the  final  promulgation  pre¬ 
cedes  the  regulations. 

The  purpose  of  this  publication  by  the 
Cost  Accounting  Standards  Board  is  to 
adopt  a  modification  to  Part  331,  Con¬ 
tract  Coverage,  of  its  rules  and  regula¬ 
tions.  The  modification  will  provide  cri¬ 
teria  for  determining  the  materiality  of 
amounts  of  cost  in  given  circiunstances. 
The  Board  initially  considered  publishing 
a  definition  of  the  terms  “cost  account¬ 
ing  practice”  and  “change  to  either  a 
disclosed  cost  accoimting  practice  or  an 
established  cost  accounting  practice” 
along  with  the  modification  dealing  with 
materiality.  That  definition  is  being  han¬ 
dled  separately  by  the  Board,  however, 
and  will  be  considered  at  a  later  date. 

The  Board  is  authorized  by  Pub.  L.  91- 
379  to  prescribe  rules  and  regulations  for 
Implementing  Cost  Accounting  Stand¬ 
ards.  Pursuant  to  this  authority,  the 
Board  is  today  issuing  a  modification  to 
its  regulations.  Contractors  and  procure¬ 
ment  agencies  engaged  in  the  implemen¬ 
tation  and  administration  of  CASB  rules, 
regulations,  and  Standards  have  recom¬ 
mended  that  the  Board  provide  guidance 
concerning  materiality  in  the  adminis¬ 
tration  of  the  Board’s  rules,  regulations, 
and  Standards. 

Representatives  from  various  organi¬ 
zations  affected  by  Standards  have 
pointed  out  that  guidance  in  this  area 
will  facilitate  the  implementation  and 
administration  of  CASB  pronoimce- 
ments.  A  similar  recommendation  was 
also  received  by  the  Board  at  an  Evalua¬ 
tion  Conference  in  June  1975.  The  Gen¬ 
eral  Accoimting  Oflflce’s  Status  Report  on 
the  Cost  Accounting  Standards  Pro¬ 
gram — Accomplishments  and  Problems 
(PSAD-76-154,  Aug.  20,  1976),  also  re¬ 
ferred  to  the  need  for  guidance  on  this 
subject. 
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Research  in  this  area  included  a  re¬ 
view  of  data  submitted  by  participants 
in  the  Evaluation  Conference,  an  anal¬ 
ysis  of  papers  submitted  by  various  con¬ 
tractors,.  professional  groups,  trade  as¬ 
sociations,  and  Government  agencies,  as 
well  as  a  review  of  existing  procurement 
regulations,  and  existing  CASB  promul¬ 
gations.  A  Staff  draft  of  an  amendment 
dealing  with  materiality  criteria  and 
price  adjustments  was  distributed  on  Au¬ 
gust  13,  1976.  Responses  from  53  sources 
contributed  to  the  Board’s  further  con¬ 
sideration  of  the  issues  involved  in  this 
proposed  amendment. 

A  proposed  amendment  to  the  Board’s 
regulations  was  published  in  the  Federal 
Register  on  February  3,  1977  (42  FR 
6591).  A  total  of  45  responses  were  re¬ 
ceived  from  individual  companies.  Gov¬ 
ernment  agencies,  professional  associa¬ 
tions,  industry  associations,  universities, 
and  others.  The  Board  takes  this  oppor¬ 
tunity  to  express  its  appreciation  for  the 
helpful  suggestions  and  criticisms  which 
have  been  furnished.  The  comments  fur¬ 
nished  by  the  organizations  and  indi¬ 
viduals  have  resulted  in  a  number  of 
changes  in  the  amendment  being  pro¬ 
mulgated  today.  The  following  material 
summarizes  the  issues  regarding  materi¬ 
ality  that  were  discussed  by  respondents 
in  connection  with  the  proposed  modifi¬ 
cation  and  explains  the  changes  made 
to  the  proposal  published  February  3, 
1977.  ’The  still  relevant  portions  of 
the  comments  which  accompanied  the 
February  3,  1977,  publication  have  been 
incorporated  in  this  material. 

Materiality  Criteria 

Generally,  commentators  felt  the  pro¬ 
posed  materiality  criteria  were  a  neces¬ 
sary,  positive  and  useful  step.  However, 
some  commentators  suggested  that  the 
proposed  criteria  were  not  sufficiently 
specific  and  woul^  not  resolve  the  ma¬ 
teriality  questions  that  currently  exist. 
Some  commentators  suggested  that 
quantitative  criteria  be  added  to  the  pro¬ 
posed  regulation:  others  suggested  that 
the  criteria  proposed  were  suitable. 

At  the  present  time,  the  Board  is  of  the 
opinion  that  quantitative  limits  should 
not  be  established  for  materiality  deter¬ 
minations.  ’The  essence  of  materiality 
criteria  is  to  allow  for  the  excise  of 
judgment;  an  absolute  dollar  amount  in 
one  case  may  be  material  while  in 
another  case  the  same  amount  may  be 
immaterial.  Accordingly,  quantitative 
limits  have  not  been  added  to  the  pro¬ 
posed  amendment. 

’The  materiality  criteria  being  promul¬ 
gated  are  designed  for  use  in  a  variety  of 
situations  and  to  resolve  issues  which 
have  been  raised  by  various  sources.  Cost 
Accounting  Standards  establish  the  cost 
accounting  appropriate  for  the  deter¬ 
mination  of  contract  costs.  Departure 
from  the  requirements  of  these  Stand¬ 
ards  may  occur  and  the  cost  effects  of 
such  departure  may  be  immaterial.  The 
criteria  serve  to  limit  price  adjustments 
to  material  amounts  of  cost.  ’The  regula¬ 
tion  also  describes  the  actions  to  be 
taken  when  immaterial  amounts  of  cost 
are  involved  in  noncompliance  with 


Standards.  The  criteria  for  materiality 
are  also  to  be  used  in  applying  words  or 
phrases  of  materiality  used  in  Cost 
Accounting*  Standards.  In  particular 
Standards,  the  Board  will  continue  to 
give  consideration  to  defining  material¬ 
ity  in  a  specific  manner  as  to  either  the 
entire  Standard  or  any  provision  thereof, 
whenever  it  appears  feasible  and  desir¬ 
able  to  do  so. 

Administrative  Costs 

Commentators  proposed  that  the  ad¬ 
ministrative  cost  of  processing  a  change 
in  cost  accoimting  practice  to  both  the 
Government  and  the  contractor  should 
be  one  of  the  criteria  used  in  determin¬ 
ing  materiality.  The  Board’s  initial  pub¬ 
lication  did  not  provide  for  consideration 
of  these  costs  in  determining  materiality. 
Generally,  such  costs  on  the  part  of  boUi 
the  Government  and  the  contractor  are 
absorbed  as  part  of  their  routine  opera¬ 
tions.  On  a  conceptual  basis,  the  deter¬ 
mination  of  materiality  should  be  made 
considering  only  the  amount  of  costs 
affected  by  the  proposed  change.  As  a 
practical  matter,  however,  the  adminis¬ 
trative  cost  to  process  a  contract  price 
adjustment  is  a  factor  in  a  materiality 
decision. 

TTie  Board  is  persuaded  that  the  ad¬ 
ministrative  cost  of  processing  a  change 
in  cost  accounting  practice  should  infiu- 
ence  a  decision  as  to  materiality.  For 
example,  if  it  is  estimated  that  costs 
would  be  changed  by  $10,000  through 
processing  a  change  at  a  Government- 
contractor  administrative  cost  of  $10,000, 
then  processing  the  change  would  be 
nonproductive  whether  or  not,  consider¬ 
ing  all  materiality  factors,  the  estimated 
change  in  costs  of  $10,000  would  be 
judged  material.  Accordingly,  the  Board 
has  added  a  provision  to  this  modifica¬ 
tion  dealing  with  such  costs. 

Measurement  of  Cost  Impact 

Commentators  suggested  that  the 
Board’s  regulations  provide  that  initially 
the  determination  of  materiality  should 
be  done  on  a  gross,  overall,  basis  rather 
than  on  an  in-depth  cost  impact  study. 
’These  commentators  asserted  that  a  pro¬ 
vision  of  this  type  would  help  to  reduce 
the  time  and  cost  of  evaluating  and  proc¬ 
essing  proposed  changes  which  are 
judged  to  have  an  immaterial  impact. 
Procedures  for  measuring  and  process¬ 
ing  cost  impact  due  to  both  changes  in 
cost  accounting  practice  and  noncompli¬ 
ances  with  Cost  Accounting  Standards 
have  been  developed  by  the  procurement 
agencies,  and  they  now  require  an  esti¬ 
mate  of  the  general  dollar  magnitude  of 
the  change  as  a  first  step  in  the  process. 
The  Board  encourages  the  use  of  the  ma¬ 
teriality  criteria  promulgated  today  in 
conjunction  with  the  existing  two-stage 
cost  impact  evaluation  procedure  pro¬ 
vided  in  procurement  agency  regula¬ 
tions.  The  Board  believes  that  the  effec¬ 
tive  use  of  procedures  established  in 
agency  regulations  will  accomplish  the 
saving  in  time  and  cost  desired. 

Some  Government  commentators  pro¬ 
posed  that  subparagraph  331.71(b)(2) 
be  deleted.  They  expressed  the  view  that 
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it  dealt  with  administrative  matters  and 
not  criteria  for  the  determination  of 
materiality.  The  question  of  both  the 
contractor’s  and  the  Government’s 
responsibility  in  situations  where  non- 
compliance  with  Cost  Accounting 
Standards  resulted  in  a  cost  impact 
which  is  immaterial  has  frequently 
arisen.  The  Board  believes  that  the  im¬ 
plementation  and  administration  of  cost 
accounting  rules,  regulations,  and 
Standards  will  be  facilitated  by  a  state¬ 
ment  of  the  Board’s  position  on  this 
matter.  Accordingly,  the  Board  believes 
that  the  subparagraph  in  question  should 
be  retained  in  its  regulations. 

Retroactive  Application 

Commentators  expressed  concern 
that  subparagraph  331.71(b)(2)  would 
be  applied  retroactively  to  immaterial 
items.  The  language  of  this  subpara¬ 
graph  requires  that  it  be  applied  to  the 
accounting  period  for  which  the  cost 
Impact  of  a  noncompliance  becomes  ma¬ 
terial  and  to  succeeding  cost  accounting 
periods.  In  any  cost  accounting  period 
prior  to  that,  by  reason  of  the  provisions 
of  this  requirement,  the  cost  impact  of 
the  noncompliance  would  have  been  de¬ 
termined  to  be  immaterial.  Thus,  no 
contract  modification  was  or  is  required. 

Illustrations 

’The  February  3,  1977,  proposal  con¬ 
tained  two  Illustrations  of  the  applica¬ 
tion  of  the  materiality  criteria.  A  num¬ 
ber  of  commentators  stated  that  the 
illustrations  were  too  basic  to  be  useful, 
and  that  the  problems  related  to  the 
determination  of  materiality  are  too 
numerous  and  too  complex  to  be  ade¬ 
quately  illustrated  in  a  regulation  of 
this  type.  The  commentators  suggested 
that  the  illustrations  be  eliminated.  The 
Board  agrees,  and  has  eliminated  the 
examples  in  this  section. 

Amend  Part  331  by  adding  a  new 
S  331.71  as  follows: 

§  331.71  Materiality. 

(a)  In  determining  whether  amounts 
of  cost  are  material  or  immaterial,  the 
following  criteria  shall  be  considered 
where  appropriate:  no  one  criterion  is 
necessarily  determinative. 

(1)  The  absolute  dollar  amount  in¬ 
volved.  ’The  larger  the  dollar  amount, 
the  more  likely  that  it  will  be  material. 

(2)  The  amount  of  contract  cost  com¬ 
pared  with  the  amount  under  consid¬ 
eration.  The  larger  the  proportion  of  the 
amount  under  consideration  to  contract 
cost  the  more  likely  it  is  to  be  material. 

(3)  The  relationship  between  a  cost 
item  and  a  cost  objective.  Direct  cost 
items,  especially  if  the  amoimts  are 
themselves  part  of  a  base  for  allocation 
of  indirect  cost,  will  normally  have  more 
impact  than  the  same  amount  of  indi¬ 
rect  costs. 

(4)  ’The  impact  on  Government  fund¬ 
ing.  Changes  in  accounting  treatment 
will  have  more  Impact  if  they  infiuence 
the  distribution  of  costs  between  Gov¬ 
ernment  and  non-Government  cost  ob¬ 
jectives  than  if  all  cost  objectives  have 
Government  financial  support. 


(5)  The  cumulative  impact  of  indi¬ 
vidually  immaterial  items.  It  is  appro¬ 
priate  to  consider  whether  such  impacts 
(a)  tend  to  offset  one  another,  or  (b) 
tend  to  be  in  the  same  direction  and 
hence  to  accumulate  into  a  material 
amount. 

(6)  The  cost  of  administrative  proc¬ 
essing  of  the  price  adjustment  modifica¬ 
tion  shall  be  considered.  If  the  cost  to 
process  exceeds  the  amoimt  to  be  re¬ 
covered,  it  is  less  likely  the  amount  will 
be  material. 

(b)  (1)  A  contract  modification  for 
price  adjustment  or  cost  allowance  imder 
paragraphs  (a)  (4)  and  (a)  (5)  of  the 
Cost  Accounting  Standards  clause  set 
forth  in  section  331.50  is  required  only  if 
the  cost  impact  is  material. 

(2)  Where  a  contractor  is  in  noncom¬ 
pliance  and  does  not  change  a  cost  ac¬ 
counting  practice  because  the  cost  impact 
is  immaterial,  the  contracting  agency  is 
not  relieved  of  its  responsibilities  to  as¬ 
sure  that  an  appropriate  price  adjust¬ 
ment  is  obtained  if  the  cost  impact  of  the 
noncompliance  subsequently  becomes 
material.  The  contractor  shall  be  notified 
that  the  Government’s  decision  to  for¬ 
bear  action  for  noncompliance  is  solely 
because  the  cost  impact  at  the  time  of 
the  notice  is  immaterial.  If  at  any  time 
thereafter,  the  Government  determines 
that  the  cost  impact  of  noncompliance 
with  respect  to  the  practice  in  question 
is  material,  the  Government  then  must 
require  action  under  paragraph  (a)(5) 
of  the  contract  clause  for  any  cost  ac- 
coimting  period  in  which  the  cost  impact 
is  material.  The  fact  that  the  (jrovern- 
ment  does  not  pursue  a  price  adjustment 
does  not  excuse  the  contractor  from  his 
obligation  to  comply  with  the  Standard 
involved. 

(3)  Whether  cost  impact  is  recognized 
by  modifying  a  single  contract,  several 
but  not  all  contracts,  or  all  contracts,  or 
any  other  suitable  technique,  is  a  con¬ 
tract  administration  matter.  The  Stand¬ 
ards,  rules,  and  regulations  of  the  Board 
do  not  in  any  way  restrict  the  capacity  of 
the  parties  to  select  the  method  by  which 
the  cost  impact  attributable  to  a  change 
in  cost  accoimting  practice  is  recognized. 

Arthur  Schoenhaut, 
Executive  Secretary. 

fFR  Doc.77-29179  Piled  10-4-77;8:45  am] 
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Title  10 — Energy 

CHAPTER  II— FEDERAL  ENERGY 
ADMINISTRATION 

PART  205— ADMINISTRATIVE 
PROCEDURES  AND  SANCTIONS 

Amendments  to  Guidelines  for  Granting 

Exception  Relief  From  the  Oil  Import 

Regulations 

AGENCY:  Federal  Energy  Administra¬ 
tion. 

ACTION: 'Final  rule. 

SUMMARY:  This  rule  prescribes  guide¬ 
lines  for  granting  exception  relief  to  all 
persons  required  to  pay  license  fees  to 
import  residual  fuel  oil  into  the  East 


Coast  (PAD  District  I)  under  the  Oil 
Import  Regulations.  This  amendment  is 
intended  to  alleviate  dislocations  in  the 
distribution  of  fee-exempt  licenses  which 
might  otherwise  impair  competition 
among  residual  fuel  oil  marketers  and 
increase  costs  to  consumers  during  the 
upcoming  heating  season. 

EFFECTIVE  DATE:  Date  of  Issuance. 

FOR  FURTHER  INFORMATION  <X)N- 
TACT: 

Robert  Moore,  (Regulatory  Programs) , 
2000  M  St.  NW.,  Room  6114C.  Wash¬ 
ington.  D.C.  20461,  (202-254-8620). 

Ed  Vilade,  (Media  Relations),  12th 
and  Pennsylvania  Ave.  NW.,  Room 
3104,  Washington,  D.C.  20461,  (202- 
566-9833). 

Robert  C.  Goodwin,  Jr.,  (OflBce  of  Gen¬ 
eral  Counsel),  12th  and  Pennsylvania 
Ave.  NW.,  Room  5116,  Washington, 
D.C.  20461,  (202-566-9380). 

SUPPLEMENTARY  INFORMATION: 

I.  Proposed  Amendment. 

II.  Discussion  of  Comments. 

III.  Regulations  Prescribed. 

I.  Proposed  Amendment 

In  order  to  avoid  the  dislocations  in 
the  distribution  of  fee  exemptions  for 
imports  of  residual  fuel  oil  into  District 
I.  which  have  developed  imder  the  Oil 
Import  Program  since  the  fee  system  was 
established,  FEA  proposed  by  notice  is¬ 
sued  August  29,  1977  (42  FR  44244,  Sept. 
2, 1977)  to  amend  the  “Guidelines  for  the 
Disposition  of  Requests  for  Elxceptions 
from  Part  213’’,  Appendix  II  of  Subpart 
D  of  Part  205,  by  adding  Special  Guide¬ 
line  I.  This  special  guideline  provides 
that  for  the  allocation  period  of  May  1, 
1977,  through  April  30,  1978,  any  person 
desiring  to  import  residual  fuel  into  Dis¬ 
trict  I  would  be  deemed  to  be  experienc¬ 
ing  extreme  hardship  to  the  extent  that 
his  available  fee-exempt  licenses,  if  any, 
are  less  than  his  contractual  obligations 
or  other  projected  needs  for  that  period. 
Under  the  proposal,  in  order  to  meet 
those  obligations  and  needs,  such  per¬ 
sons  would  be  authorized  to  obtain  addi¬ 
tional  fee-exempt  licenses  by  certifying 
the  amount  of  their  incremental  require¬ 
ments  to  the  Director  of  Oil  Imports.  The 
Director  would  issue  the  additional  li¬ 
censes  except  where  he  determines  that 
issuance  thereof  would  not  be  in  accord¬ 
ance  with  the  objectives  of  the  Procla¬ 
mation.  Once  issued,  such  licenses  would 
be  subject  to  the  applicable  provisions  of 
Part  213,  including  the  prohibition  on 
sale  or  transfer  of  product  licenses  at 
§  213.22.  Any  licenses  remaining  unused 
at  the  end  of  the  allocation  period  would 
expire.  In  order  to  facilitate  this  proce¬ 
dure,  FEA  also  proposed  to  amend 
§  205.52  to  provide  an  exception  to  the 
general  rule  that  applications  for  relief 
from  Part  213  be  filed  with  the  Office  of 
Exceptions  and  Appeals.  Instead,  appli¬ 
cations  for  an  allocation  would  be  filed 
directly  with  the  Director  of  Oil  Imports. 

Under  the  proposal,  firms  not  cur¬ 
rently  eligible  for  allocations  under 
§  213.15  would  be  able  to  receive  alloca¬ 
tions  under  Special  Guideline  I.  This  was 
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intended  to  prevent  any  economic  hard¬ 
ship  that  would  result  with  respect  to 
such  persons  if  FEA’s  remedial  action 
were  limited  to  historical  importers. 

The  proposal  elicited  comments  from 
many  sources  and  a  public  hearing  was 
held  on  September  28,  1977. 

n.  Discussion  of  Comments 

Most  of  the  comments  received 
strongly  endorsed  the  proposed  amend¬ 
ment.  Many  cited  as  the  basis  for  their 
approval  the  rationale  expressed  by  FEA 
in  its  proposal,  i.e.,  the  elimination  of 
inequities  in  the  distribution  of  fee- 
exempt  licenses  which  have  been  caused 
by  drastic  changes  in  residual  oil  mar¬ 
kets  during  the  last  four  years  and  the 
unnecessary  increase  in  cost  to  the  con¬ 
sumer  which  would  result  therefrom. 
Other  comments  noted  that  even  though 
they  could  expect  to  be  granted  exemp¬ 
tions  under  the  present  allocation  sys¬ 
tem,  they  favored  the  proposed  amend¬ 
ment  in  order  to  avoid  imcertainty  and 
to  reduce  the  cost  of  applying  for  exemp¬ 
tions.  A  final  reason  advanced  in  the 
comments  in  support  of  the  proposed 
amendment  was  that  it  would  eliminate 
the  anticompetitive  aspect  of  the  current 
allocation  system  which  results  from  the 
fact  that  fee-exempt  licenses  are  allo¬ 
cated  on  the  basis  of  an  importer’s  1973 
level  of  imports  to  the  detriment  of  more 
recent  suppliers  who  are  now  attempting 
to  enter  the  market  or  expand  their  mar¬ 
ket  share. 

Some  comments,  however,  expressed 
objections  to  the  proposed  amendments. 
The  first,  and  most  serious  of  the  objec¬ 
tions  raised,  was  the  contention  that 
FEA  was  without  authority  to  amend  the 
regulations  in  the  mannei^roposed.  One 
comment  asserted  that  section  232  of  the 
Trade  Expansion  Act  of  1962,  as 
amended,  required  a  determination  of 
the  national  security  consequences  by 
the  Secretary  of  the  Treasury  and  the 
President  before  any  action  could  be 
taken  by  FEA.  However,  section  232(a) 
explicitly  pertains  only  to  foreign  trade 
agreements,  while  the  terms  of  section 
232(b) ,  which  reouire  a  national  security 
determination  with  respect  to  imposition 
of  import  limitations,  have  been  ful¬ 
filled.  This  determination  was  originally 
made  in  1959  by  President  Eisenhower 
and  succeeding  Presidents  have  re- 
aflBrmed  the  finding  when  they  have 
amended  the  Proclamation.  See,  e.g.. 
Pres.  Proc.  No.  4412,  January  3,  1976. 
Regulations  promulgated  pursuant  to 
authority  delegated  to  the  Administrator 
by  the  Proclamation  do  not  require  sub¬ 
sequent  investigations  by  the  Secretary 
of  the  Treasury  or  national  security  de¬ 
terminations  by  the  President. 

The  proposed  amendment  is  clearly 
within  the  delegated  authority  of  the 
FEA.  Section  3  of  Proclamation  No.  3279, 
as  amended,  provides: 

The  Administrator  Is  authorized  to  refund 
or  reduce  fees,  whether  In  whole  or  In 
part,  •  •  * 

(11)  Where  refunds  or  reductions,  whether 
in  whole  or  In  part,  are  ordered  pursuant  to 
Section  5. 


Section  5  of  the  Proclamation  pro¬ 
vides: 

(b)  The  Appeals  Board  may  be  empowered 
(by  the  Administrator]  .  .  .  without  regard 
to  the  limits  of  the  maximum  levels  of  im¬ 
ports  established  in  section  2  of  this  Proc¬ 
lamation:  •  •  • 

(2)  To  modify,  on  the  grounds  of  excep¬ 
tional  hardship,  any  allocation  made  to  any 
person  under  such  regulations;  •  •  • 

(4)  To  grant  allocations  of  Imports  of  fin¬ 
ished  products  on  grounds  of  exceptional 
hardship;  •  •  • 

(c)  The  Administrator  .  .  .  may  modify  or 
alter  the  composition  of  the  Appeals  Board 
or  abolish  the  Board  and  establish  such  other 
appellate  procedures  as  he  deems  appro¬ 
priate. 

It  is  clear,  therefore,  that  the  Adminis¬ 
trator  is  fully  authorized  to  amend  the 
regulations  in  the  manner  proposed. 

Other  comments  challenged  the  legal 
authority  of  the  Administrator  on  the 
ground  that  the  proposed  amendment 
did  not  comport  with  the  requirements  of 
the  Emergency  Petroleum  Allocation  Act 
of  1973  (Pub.  L.  93-159)  and  the  Fed¬ 
eral  Elnergy  Administration  Act  of  1974 
(Pub.  L.  93-275).  The  sections  of  those 
statutes  which  were  cited  are  general  in 
nature  and  are  applicable  to  the  pro¬ 
grams  established  imder  ^ese  statutes. 
They  are  neither  in  conflict  with  nor  do 
they  supersede  the  specific  provisions  of 
the  Proclamation. 

The  second  major  objection  to  the  pro¬ 
posed  amendment  was  that  it  discrimi¬ 
nates  against  other  PAD  districts.  How¬ 
ever,  as  already  noted,  the  basic  purpose 
of  the  proposal  is  to  alleviate  existing 
competitive  dislocations  among  firms 
because  of  the  differing  availability  of 
fee-exempt  licenses  for  importation  of 
residual  fuel  oil. 

Because  of  the  method  by  which  fee- 
exempt  licenses  were  initially  distrib¬ 
uted,  some  firms  in  PAD  District  I  have  a 
surplus  of  fee-exempt  licenses  in  the 
current  allocation  period,  while  other 
firms  will  be  required  to  purchase  vary¬ 
ing  amounts  of  fee-paid  licenses  at  $0.63 
per  barrel  in  order  to  meet  contractual 
obligations.  FEA  has  calculated  that  for 
the  current  allocation  period,  the  ratio 
of  imports  to  allocations  made  pursuant 
to  §  213.15  ranges  from  0  percent  to  130 
percent.  Similarly  the  ratio  of  projected 
1977  imports  to  1973  actual  imports 
ranges  from  0  percent  to  366  percent. 
Hence,  the  maldistribution  of  fee-exempt 
licenses  among  District  I  importers  is  ex¬ 
ceptionally  severe.  Under  any  assump¬ 
tion  as  to  residual  fuel  oil  prices,  holders 
of  fee-exempt  licenses  would  possess  a 
real  competitive  advantage.  In  the  com¬ 
ments  and  the  hearing  there  was  no  in¬ 
formation  developed  with  respect  to  sim¬ 
ilar  types  of  disparities  existing  in  other 
PAD  districts.  Should  information  which 
indicates  that  other  regions  are  suffering 
similar  inequities  be  developed,  FEA  will 
consider  extending  the  application  of 
these  amendments  to  those  regions. 
However,  the  record  does  not  warrant 
such  action  at  the  current  time. 


The  final  objection  which  was  raised  in 
several  comments  was  that  long  term, 
rather  than  short  term,  solutions  are 
needed  to  resolve  current  problems 
which  exist  not  only  in  the  Oil  Import 
Regulations  but  in  the  Domestic  Entitle¬ 
ments  Program  as  well.  FEA  recognizes 
the  need  to  address  the  long  term  prob¬ 
lems.  The  lack  of  a  long  range  plan 
alone,  however,  is  an  insufficient  reason 
to  delay  rectifying  those  short  term  dis¬ 
locations  in  the  distribution  of  fee-ex¬ 
empt  licenses  in  PAD  District  I  which 
presently  produce  inequitable  results. 

III.  Regulations  Prescribed 

After  careful  consideration  of  all 
comments,  both  written  and  oral,  FEA 
has  decided  not  to  make  any  changes  in 
the  amendment  as  originally  proposed. 
The  regulations  prescribed  today  are 
therefore  identical  to  those  proposed  by 
notice  issued  August  29,  1977  (42  FR 
44244,  September  2, 1977). 

In  consideration  of  the  foregoing.  Part 
205,  Chapter  II  of  Title  10,  Code  of  Fed¬ 
eral  Regulations,  is  amended  as  set  forth 
below. 


Issued  in  Washington,  D.C.,  September 
30,  1977. 


Eric  J.  Pygi, 
Acting  General  Counsel, 
Federal  Energy  Administration. 


1.  Section  205.52  is  amended  in  para¬ 
graph  (b)  by  adding  a  new  subpara¬ 
graph  (3)  to  read  as  follows: 

§  205.52  '^'here  to  file. 

«  •  •  *  * 


(b)  *  *  • 

(3)  All  applications  for  exemption  to 
§  213.15  by  persons  seeking  to  import  re¬ 
sidual  fuel  oil  into  District  I  in  order  to 
satisfy  contractual  obligations  or  other 
projected  needs  for  the  allocation  period 
May  1,  1977,  through  April  30, 1978,  shall 
be  filed  with  the  Director  of  Oil  Imports 
in  accordance  with  Special  Guideline  I 
in  Appendix  II  of  this  subpart. 

2.  Appendix  II  of  Subpart  D  of  Part 
205  is  amended  by  adding  a  new  Spe¬ 
cial  Guideline  I  to  read  as  follows: 


Special  Guideline  I 


For  the  allocation  period  May  1,  1977 
through  April  30,  1978,  any  person  desiring 
to  Import  residual  fuel  oil  Into  District  I 
shall  be  deemed  to  be  experiencing  an  excep¬ 
tional  hardship  to  the  extent  that  his  avail¬ 
able  fee -exempt  licenses.  If  any,  are  less  than 
his  contractual  obligations  or  other  projected 
needs  for  that  period.  Any  person  so  deemed 
may  receive  additional  fee-exempt  licenses 
in  the  amount  required  to  meet  such  obli¬ 
gations  or  needs  by  certifying  bis  additional 
requirements  to  the  Director  of  Oil  Imports. 
The  Director  shall  issue  a  license  for  the 
amount  certified,  except  where  he  determines 
that  issuance  thereof  would  not  be  in  ac¬ 
cordance  with  the  objectives  of  ProclEunatlon 
No.  3279,  as  amended. 

Any  license  issued  pursuant  to  this  Special 
Guideline  shall  be  subject  to  the  limitations 
contained  In  I  213.15(e).  Licenses  which  re¬ 
main  unused  at  the  end  of  the  allocation 
period  shall  expire  at  that  time. 

(FR  Doc.77-29288  Filed  10-3-77:8:45  am] 
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[3128-01] 

PART  211— MANDATORY  PETROLEUM 
ALLOCATION  REGULATIONS 

PART  212— MANDATORY  PETROLEUM 
PRICE  REGULATIONS 

Further  Amendments  To  Crude  Oil  Buy/Sell 
Program 

AGENCY:  Federal  Energy  Administra¬ 
tion. 

ACTION:  Pinal  rule. 

SUMMARY:  The  Federal  Energy  Ad¬ 
ministration  (“PEA”)  hereby  adopts 
amendments  to  the  Mandatory  Crude  Oil 
Allocation  Prograih  (the  “buy/sell  pro¬ 
gram”)  set  forth  in  10  CFR  211.65,  to 
modify  the  pricing  provision  for  sales 
of  allocated  crude  oil  to  reflect  more 
accurately  the  actual  market  value  of 
crude  oil  sold  under  the  prc^ram  and  to 
permit  small  refiners  that  are  excluded 
from  the  program  to  re-enter  the  pro¬ 
gram  in  the  event  that  they  experi¬ 
ence  a  significant  reduction  in  domestic 
crude  oil  supplies. 

DATES:  Effective  October  1,  1977.  Fur¬ 
ther  comments  due  on  or  before  Octo¬ 
ber  21,  1977  (see  Supplementary  Infor¬ 
mation)  . 

ADDRESS:  Send  comments  to:  Execu¬ 
tive  Commimications,  Room  3317,  Fed¬ 
eral  Energy  Administration,  Box  NO, 
Federal  Building,  12th  and  Pennsyl¬ 
vania  Ave.,  NW.,  Washington,  D.C.  20461. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Robert  C.  Gillette,  (Comment  Proce¬ 
dures),  2000  M  Street,  NW.,  Room 
2214B,  Washington,  D.C.  20461,  (202- 
254-5201). 

Ed  Vilade,  (Media  Relations),  12th 
and  Pennsylvania  Ave.,  NW.,  Room 
3104,  Washington,  D.C.  20461,  (202- 
566-9833) . 

Robert  G.  Bidwell,  Jr.  or  H.  William 
Gottfried,  (OfiBce  of  Regrulatory  Pro¬ 
grams),  2000  M  Street,  NW.,  Room 
6128P,  Washington,  D.C.  20461,  (202- 
254-9707). 

Samuel  M.  Bradley,  (Office  of  the  Gen- 
eral  Counsel),  12th  and  Pennsylvania 
Ave.,  NW.,  Room  5134,  Washington, 
D.C. 20461,  (202-566-9565) . 

SUPPLEMENTARY  INFORMATION: 
I.  Background. 

U.  Discussion  of  Comments;  A.  Pricing  of 
allocated  crude  oil; 

B.  Re-entry  provision; 

C.  Newly  constructed  refining  capacity, 
in.  The  Amendments  Adopted;  A.  Pricing 

of  allocated  crude  oil; 

B.  Re-entry  Into  the  buy/sell  program; 

C.  Technical  amendments. 

IV.  Request  for  Further  Comments. 

I.  Background 

On  August  19,  1977,  following  a  notice 
of  proposed  rulemaking  and  public  hear¬ 
ing  (42  FR  37406,  July  1977),  FEA  is¬ 
sued  a  final  rule  amending  the  crude 
oil  buy/sell  program  effective  October  1, 
1977  to  simplify  the  administration  of 
the  program  and  to  limit  the  scope  of  the 
program  to  those  refiner-buyers  that 


have  a  demonstrated  necessity  for  allo¬ 
cations  of  crude  oil  based  on  their  lack  of 
access  to  adequate  supplies  of  domestic 
and  foreign  crude  oil  (42  FR  42770,  Au¬ 
gust  24,  1977) .  FEA  stated  in  the  pream¬ 
ble  to  the  August  19  amendments  that  it 
was  reserving  for  further  consideration 
and  would  issue  in  September  a  final  rule 
with  respect  to  the  pricing  provision  gov¬ 
erning  buy/sell  program  sales  and,  in 
particular,  a  provision  for  transportation 
cost  adjustments.  FEA  invited  further 
comments  on  the  proposed  pricing  provi¬ 
sion  and  the  following  additional  issues: 
whether  small  refiners  that  are  not  eli¬ 
gible  to  apply  for  an  allocation  under 
the  revised  program  should  be  permitted 
to  re-enter  the  program  and,  if  so,  un¬ 
der  what  circumstances  re-entry  should 
be  permitted;  and  whether  small  refin¬ 
ers  that  make  a  commitment  for  con¬ 
struction  of  a  new  refinery  or  expanded 
refining  capacity  after  the  publication 
on  August  24,  1977  of  the  regulation  im¬ 
plementing  the  revised  buy/sell  program 
should  be  permitted  to  apply  for  an  allo¬ 
cation. 

n.  Discussion  of  Comments 

In  response  to  the  request  in  the  Au¬ 
gust  19  notice,  thirty  written  comments 
were  received  by  FEA.  These  comments, 
as  they  relate  to  specific  outstanding  pro¬ 
posals,  are  discussed  in  this  section. 

A.  PRICING  OF  ALLOCATED  CRUDE  OIL 

FEA  proposed  in  the  July  21  notice  that 
each  refiner-seller  determine  a  weighted 
average  landed  cost  separately  for  high 
sulfur  and  for  low  sulfur  imported  crude 
oil,  respectively.  High  sulfur  crude  oil 
would  be  defined  as  crude  oil  that  has  a 
sulfur  content  of  .6%  or  more  by  weight 
and  low  sulfur  crude  oil  as  crude  oil  that 
has  a  sulfur  content  of  less  than  .6%  by 
weight.  The  maximum  permissible  price 
in  each  sale  of  allocated  crude  oil  of  a 
particular  category  (high  or  low  sulfur) 
would  be  determined  by  applying  the 
current  sulfur  differential  (plus  or  minus 
three  cents  per  barrel  per  one  tenth  per¬ 
cent  sulfur  by  weight)  and  gravity  dif¬ 
ferential  (plus  or  minus  there  cents  per 
barrel  per  “API)  against  the  weighted 
average  landed  cost  for  the  refiner-seller 
of  that  category  of  crude  oil.  With  re¬ 
spect  to  transportation  expenses,  the 
proposal  provided  that  refiner-buyers 
could  be  charged  only  actual  additional 
expenses  incurred  by  a  refiner-seller  to 
move  crude  oil  to  a  refiner-buyer’s  re¬ 
finery  over  and  above  the  average  trans- 
protation  expenses  included  in  the  refin¬ 
er-seller’s  weighted  average  per  barrel 
landed  costs. 

As  indicated  in  the  preamble  to  the 
August  19  amendments,  the  majority  of 
refiner-sellers  and  refiner-buyers  sup¬ 
ported  FEA’s  proposal  to  permit  refiner- 
sellers  to  determine  their  costs  separately 
for  high  sulfur  and  low  sulfur  imported 
crude  oil.  As  explained  in  more  detail 
below,  FEA  is  adopting  this  aspect  of  the 
July  21  proposal. 

In  light  of  the  comments  addressed  to 
the  July  21  proposal  regarding  transpor¬ 
tation  cost  adjustments,  FEA  requested 
further  comments  in  the  August  19  no¬ 


tice  on  the  following  proposed  provisions 
concerning  transportation  cost  adjust¬ 
ments.  The  first  three  alternative  pro¬ 
visions  pertain  to  transportation  cost  ad¬ 
justments  in  the  case  of  sales  of  domestic 
crude  oil  and  the  fourth  to  sales  of  im¬ 
ported  crude  oil: 

A  refiner-seller  would  be  required  to 
reduce  the  transportation  charge  for 
crude  oil  sold  under  the  program  by  an 
amoimt  equal  to  its  average  cost  of  trans¬ 
porting  imported  crude  oil  from  the  port 
of  entry  to  the  seller’s  refinery  and  would 
be  permitted  to  increase  the  transporta¬ 
tion  charge  by  an  amount  equal  to  the 
cost  of  transFK>rting  domestic  crude  oil 
from  the  lease  to  the  buyer’s  refinery. 
For  example,  if  a  refiner-seller’s  average 
domestic  transportation  cost  for  im¬ 
ported  crude  oil  was  $0.40  per  barrel,  and 
the  cost  of  transporting  the  domestic 
crude  oil  sold  to  the  refiner -buyer  from 
the  lease  to  the  buyers’  refinery  is  $0.52 
per  barrel,  then  the  seller  could  charge 
the  buyer  $0.12  per  barrel  over  the  sell¬ 
er’s  average  landed  cost  for  crude  oil  of 
that  category. 

A  refiner-seller  would  be  required  to 
sell  domestic  crude  oil  to  a  refiner-buyer 
at  the  lease  at  the  refiner-seller’s  average 
landed  cost  less  the  refiner-seller’s  aver¬ 
age  domestic  transportation  cost.  The 
buyer  would  be  required  to  arrange  for 
the  transportation  of  the  crude  oil  from 
the  lease  to  its  refinery. 

A  refiner-seller  would  be  required  to 
reduce  its  average  landed  cost  by  its 
actual  savings,  if  any,  in  moving  domes¬ 
tic  crude  oil  from  the  lease  to  its  own  re¬ 
finery.  The  domestic  crude  oil  would  be 
sold  to  the  refiner-buyer  at  the  lease  at 
this  reduced  cost. 

A  refiner-seller  would  be  required  to 
reduce  its  average  landed  cost  by  its 
average  cost  of  transporting  imported 
crude  oil  to  its  refineries  from  the  port 
of  entry  and  add  actual  domestic  trans¬ 
portation  costs  from  the  point  of  entry 
to  the  point  of  delivery  to  the  refiner- 
buyer  when  imported  crude  oil  is  actually 
delivered  to  the  refiner-buyer. 

In  addition,  FEA  solicited  fiu-ther 
comments  on;  (1)  whether  the  pricing 
provision  should  provide  for  a  one- 
month  period  in  which  to  make  the  re¬ 
quired  calculations  rather  than  the  pro¬ 
posed  three-month  period,  and  (2)  an 
appropriate  pricing  provision  for  sales 
of  allocated  crude  oil  applicable  to  re¬ 
finer-sellers  which  imixjrt  only  high  sul¬ 
fur  crude  oil  (or  only  low  sulfur  crude 
oil)  and  are  required  to  sell  a  different 
quality  domestic  crude  oil. 

1.  Adjustments  for  transportation  ex¬ 
penses.  The  majority  of  refiner-sellers 
and  refiner-buyers  submitting  further 
comments  generally  supported  FEA’s 
fourth  proposal  concerning  transporta¬ 
tion  expenses  in  the  case  of  sales  of  im¬ 
ported  crude  oil.  Accordingly,  FEA  has 
adopted  a  rule  that  provides  that,  if  im¬ 
ported  crude  oil  is  sold  to  the  refiner- 
buyer,  the  price  adjustment  for  trans¬ 
portation  expenses  shall  not  exceed  the 
actual  transportation  costs  incurred  by 
the  refiner -seller  in  moving  the  imported 
crude  oil  from  the  United  States  port  of 
entry  to  the  refiner -buyer’s  refinery. 
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With  respect  to  sales  of  domestic  crude 
oil  under  the  program,  however,  most 
refiner-sellers  and  refiner-buyers  op¬ 
posed  FEA’s  prop>osals  as  unworkable, 
contending  that  “average  domestic  costs” 
would  be  difficult  to  calculate  and  could 
be  imfair  to  both  refiner-buyers  and  re¬ 
finer-sellers.  In  addition,  refiner -sellers 
were  nearly  unanimous  in  recommending 
that  the  refiner-buyer  should  bear  the 
cost  of  moving  replacement  foreign  crude 
oil  from  the  port  of  entry  to  the  refiner- 
seller’s  refinery.  Relatively  few  refiner- 
buyers  submitted  specific  comments  with 
respect  to  adjustments  for  transporta¬ 
tion  expenses  in  the  case  of  sales  of 
domestic  crude  oil. 

On  the  basis  of  all  the  comments  re¬ 
ceived  in  this  proceeding,  FEA  has  con¬ 
cluded  that  all  of  its  alternative  propos¬ 
als  as  to  the  proper  transportation  costs 
allowable  for  sales  of  domestic  crude  oil 
fall  short  of  achieving  the  goal  of  assur¬ 
ing  that  refiner-buyers  are  charged  only 
actual  transportation  costs  incurred  by 
refiner -sellers.  FEA  also  has  concluded 
that  any  provision  that  would  permit  re¬ 
finer-sellers  to  recover  the  transporta¬ 
tion  cost  incurred  in  replacing  domestic 
crude  oil  sold  under  the  program  with 
imported  crude  oil  would  be  extremely 
complex  and  might,  in  many  cases,  re¬ 
sult  in  inequitable  prices  to  refiner-buy¬ 
ers.  Accordingly,  FEA  is  adopting  a  pro¬ 
vision  which  provides  that,  in  the  case 
of  sales  of  domestic  crude  oil,  refiner- 
buyers  may  be  charged  only  the  actual 
transportation  costs  incurred  by  the  re¬ 
finer-seller  in  moving  the  domestic  crude 
oil  to  the  refiner-buyer’s  refinery. 

2.  Period  for  calculation  of  maximum 
sale  price.  The  majority  of  refiner-sellers 
submitting  further  comments  recom¬ 
mended  that  FEA’s  proposed  pricing  pro¬ 
vision  be  modified  to  provide  that  the 
price  of  allocated  crude  oil  be  based  on  a 
one-month  period  rather  than  a  three- 
month  average.  Refiner -sellers  generally 
contended  that  refiner-buyers  purchas¬ 
ing  crude  oil  in  the  two  months  follow¬ 
ing  a  price  increase  receive  a  price  ad¬ 
vantage  under  the  three-month  formula 
and  that  sellers  are  xmable  to  recover 
fully  their  costs  during  those  two  months. 

Although  the  comments  addressed 
to  this  issue  urged  the  adoption  of  a  one- 
month  period,  FEA  has  determined  to  re¬ 
tain  the  three-month  period  for  calculat¬ 
ing  the  maximiun  permissible  price  in 
light  of  the  data  available  to  the  Agency. 
As  FEA  has  previously  stated,  these  data 
demonstrate  that  some  refiner-sellers  ex¬ 
perience  significant  fiuctuations  in  their 
costs  of  imported  crude  oil  from  month 
to  month.  Although  under  a  one-month 
calculation  period  these  fiuctuations  may 
not  result  in  an  appreciable  difference  in 
prices  for  large  volumes  sold  over  several 
months,  the  ix)ssibility  continues  to  exist 
that  refiner-buyers  purchasing  small 
quantities  of  allocated  crude  oil  would 
pay  significantly  higher  prices  if  a  one- 
month  calculation  period  rather  than  a 
three-month  average  were  used.  In  the 
event  there  is  a  substantial  increase  in 
world  market  crude  oil  prices,  FEA  will 
evaluate  the  desirability  of  utilizing  a 


one-month  average  on  a  temporary  basis 
as  it  has  in  the  past. 

3.  Refiner -sellers  importing  only  low 
sulfur  or  high  sulfur  crude  oil.  ITie  July 
21  pricing  proposal  failed  to  provide  a 
procedure  for  refiner-sellers  which  im¬ 
port  only  high  sulfur  (or  only  low  sulfur) 
crude  oil  and  are  required  to  sell  only 
low  sulfur  (or  only  high  sulfur)  crude 
oil.  In  the  August  19  notice  FEA  request¬ 
ed  comments  on  a  proposal  which 
would  allow  refiner-sellers  that  import 
only  one  category  of  crude  oil  to  calcu¬ 
late  their  maximum  price  for  crude  oil 
sold  under  the  program  by  utilizing  its 
weighted  average  per-barrel  port  of  en¬ 
try  cost  for  the  category  of  crude  oil  im¬ 
ported  and  applying  the  proposed  ad¬ 
justments  for  sulfur  and  gravity  differen¬ 
tials.  Firms  commenting  on  this  issue 
generally  supported  this  proposal,  and 
PEA  is  adopting  it  substantially  as  pro¬ 
posed. 

B.  RE-ENTRY  PROVISION 

The  amendments  to  the  buy/sell  pro¬ 
gram  adopted  on  August  19, 1977,  exclude 
from  the  program  small  refiners  that 
have  had  sdlocations  shown  on  the  buy/ 
sell  list  during  the  last  year  but  have  not 
exercised  their  purchase  opportunities. 
The  large  refiners  submitting  further 
comments  were  divided  on  the  issue 
whether  this  provision  should  be  modi¬ 
fied.  Several  large  refiners  opposed  re¬ 
laxation  of  the  provision,  contending 
that  re-entry  should  be  available  only 
upon  a  finding  of  extreme  hardship 
in  the  context  of  a  request  for  exception. 
Some  large  refiners,  however,  recom¬ 
mended  that  any  small  refiner  that  is 
able  to  demonstrate  a  significant  reduc¬ 
tion  in  crude  oil  supply  due  to  factors 
over  which  it  has  no  control — such  as, 
for  example,  termination  of  Federal 
Royalty  or  Naval  Petroleum  Reserve 
crude  oil  supplies — and  that  does  not 
have  access  to  imported  crude  oil  should 
be  eligible  for  an  allocation.  All  of  the 
small  refiners  commenting  strongly 
urged  that  provision  be  made  for  re-entry 
into  the  buy/sell  program.  Several  small 
refiners  pointed  out  that  FEA  premised 
its  revision  of  the  buy/sell  program  on 
the  finding  that  “supplies  of  crude  oil 
for  small  and  independent  refiners  were 
adequate,  taking  into  account  allocations 
under  the  crude  oil  supplier/ purchaser 
freeze  (10  CFR  211.62)  and  the  general 
availability  of  crude  oil  in  the  world 
market  •  •  (42  FR  at  37407,  July  21, 

1977.)  However,  as  these  firms  noted, 
this  premise  does  not  reflect  the  fact 
that  some  small  refiners  are  dependent 
upon  supply  sources  that  are  exempt 
from  the  supplier/purchaser  rule,  such 
as  the  Federal  Royalty  oil  program,  and 
therefore  could  experience  a  substantial 
reduction  in  their  current  supply  below 
base  period  levels  in  the  event  these  sup¬ 
plies  should  be  terminated. 

It  is  FEA’s  conclusion  from  the  record 
in  this  proceeding  that  small  refiners 
that  experience  a  substantial  reduction 
in  their  supplies  of  domestic  crude  oil 
and  that  do  not  have  access  to  imported 
crude  oil  should  be  eligible  for  an  alloca¬ 


tion  under  the  buy /sell  program,  not¬ 
withstanding  the  fact  that  such  refiners 
did  not  exercise  their  purchase  oppor¬ 
tunities  in  the  past.  FEA  believes  that  a 
provision  for  re-entry  on  this  basis  is 
consistent  with  the  objective  of  limiting 
the  scope  of  the  program  to  small  refiners 
that  lack  access  to  adequate  supplies  of 
domestic  and  imported  oil.  In  addition, 
the  re-entry  provision  should  ensure  that 
all  small  refiners  are  treated  equitably 
with  regard  to  access  to  supplies  under 
the  program. 

C.  NEWLY  CONSTRUCTED  REFINING  CAPACITY 

COMMITTED  FOR  AFTER  AUGUST  23,  1977 

The  revised  buy /sell  program  provides 
that  small  refiners  that  have  expended 
or  are  irrevocably  committed  to  expend 
prior  to  the  publication  of  the  amend¬ 
ments  on  August  24  an  amoimt  equal  to 
at  least  twenty  percent  of  the  total  cost 
of  newly  constructed  refining  capacity 
are  eligible  for  an  allocation  not  to  ex¬ 
ceed  twenty-five  percent  of  such  capac¬ 
ity.  FEA  invited  further  comments  as  to 
whether  and  under  what  circumstances 
small  refiners  that  make  a  commitment 
after  August  24,  1977,  for  new  capacity 
should  be  eligible  for  an  allocation. 

’The  large  refiners  that  commented 
were  unanimous  in  their  opposition  to 
any  provision  that  would  permit  new 
capacity  committed  for  after  the  publi¬ 
cation  of  the  revised  buy/sell  program 
to  receive  an  allocation  on  the  ground 
that  such  a  provision  would  serve  only 
to  encourage  investment  in  potentially 
uneconomic  refining  capacity  that  would 
depend  for  its  viability  on  the  continu¬ 
ation  of  crude  oil  allocation  programs. 
Small  refiners  commenting  generally 
contended  that  such  new  capacity  should 
not  be  unconditionally  excluded  from  the 
buy /sell  program.  None  of  the  refiners 
commenting  offered  specific  guidelines 
for  determining  the  eligibility  of  such 
new  refining  capacity  for  participation 
in  the  buy /sell  program. 

On  the  basis  of  the  evidence  presented 
in  this  rulemaking  proceeding,  and  in 
light  of  the  uncertainties  regarding  regu¬ 
latory  incentives  for  small  refiners  in  the 
future,  FEA  has  determined  to  continue 
this  aspect  of  the  rulemaking  pending 
final  action  by  the  Congress  on  the 
President’s  National  Energy  Plan.  Sub¬ 
sequent  to  final  Congressional  action, 
FEA  intends  to  review  the  crude  oil  sup¬ 
ply  situation  as  it  affects  small  refiners 
and  the  needs  of  the  nation  with  respect 
to  additional  refining  capacity.  Follow¬ 
ing  that  review,  FEA  will  determine 
whether  such  new  refining  capacity 
should  be  eligible  for  allocations  under 
the  buy/sell  program. 

m.  The  Amendments  Adopted 

A.  PRICING  OF  ALLOCATED  CRUDE  OIL 

Under  the  amendments  adopted  today, 
a  refiner-seller  shall  determine  its 
weighted  average  port  of  entry  cost  for 
imported  high  sulfur  crude  oil  and  its 
weighted  average  port  of  entry  cost  for 
imported  low  sulfur  crude  oil  in  the 
month  in  which  the  particular  al¬ 
located  crude  oil  sale  is  made  and  the 
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two  months  preceding  that  month,  ex¬ 
cluding  any  costs  associated  with  trans¬ 
porting  such  crude  oil  from  the  ports  of 
entry  (“domestic  transportation  costs”)  • 
FEA  is  adopting  the  provisions  for  cal¬ 
culation  of  gravity  and  sulfur  content 
differentials  substantially  as  proposed. 
With  respect  to  transportation  expenses 
recoverable  by  refiner-sellers  in  each  al¬ 
located  crude  oil  sale,  the  amendments 
provide  that,  in  the  event  a  refiner -seller 
sells  and  delivers  imported  crude  oil  to 
a  refiner-buyer,  the  refiner -buyer  may  be 
charged  only  the  actual  costs  associated 
with  transporting  the  imported  crude 
oil  from  the  United  States  port  of  entry 
to  the  refiner-buyer’s  refinery.  With  re¬ 
spect  to  transportation  cost  adjustments 
for  allocated  sales  in  which  domestic 
crude  oil  is  delivered,  the  refiner-buyer 
may  be  charged  only  the  actual  costs  as¬ 
sociated  with  transporting  the  domestic 
crude  oil  from  the  wellhead,  if  the  re¬ 
finer-seller  owns  the  crude  oil,  or  the 
point  of  purchase  or  exchange,  if  the 
refiner-seller  purchases  or  acquires  pur¬ 
suant  to  an  exchange  the  crude  oil  so 
sold,  to  the  refiner-buyer’s  refinery. 
When  Alaskan  crude  oil  is  sold,  the  re¬ 
finer-buyer  may  be  charged  the  cost 
of  transporting  the  Alaskan  crude  oil 
from  the  port  of  entry  into  the  lower 
forty-eight  states  to  the  refiner-buy¬ 
er’s  refinery. 

As  indicated  above,  FEA  also  is  adopt¬ 
ing  substantially  as  proposed  the  pricing 
provision  applicable  to  refiner-sellers 
that  receive  deliveries  of  only  imported 
low  sulfur  (or  only  imported  high  sulfur) 
crude  oil  and  are  required  to  sell  high 
sulfur  (or  low  sulfur)  crude  oil  under  the 
program.  The  amendment  permits  such 
refiner-sellers  to  utilize  their  weighted 
average  per  barrel  port  of  entry  cost  for 
the  particular  category  of  imported 
crude  oil  and  to  apply  the  gravity  and 
sulfur  adjustments  adopted  today. 

B.  RE-ENTRY  INTO  THE  BUY/SELL  PROGRAM 

As  discussed  above,  the  amendments 
adopted  today  provide  that  any  small 
refiner  that  is  excluded  from  the  revised 
buy/sell  program  because  it  did  not  exer¬ 
cise  its  purchase  opportunities  in  the  past 
year  may  apply  for  an  allocation  if  it  has 
experienced  in  the  preceding  six-month 
period  or  will  experience  in  the  six- 
month  period  following  the  application 
a  twenty-five  percent  reduction  in  its 
domestic  crude  oil  supplies  for  one  or 
more  of  its  refineries  due  to  factors  over 
which  the  small  refiner  has  no  control. 
In  the  event  that  FEA  determines  that 
the  refinery  in  question  does  not  have 
access  to  imported  crude  oil  imder  10 
CFR  211.65(a)  (3)  and  thus  is  eligible  for 
an  allocation,  FEA  may  assign  the  re¬ 
finery  a  maximum  allocation  equal  to  the 
amount  of  such  reduction  in  crude  oil 
supplies. 

C.  TECHNICAL  AMENDMENTS 

In  addition  to  the  substantive  amend¬ 
ments  discussed  above,  FEA  is  also  adopt¬ 
ing  three  technical  amendments  to  the 
revised  buy/sell  program  regulations 
adopted  on  August  19, 1977,  and  effective 
October  1,  1977.  The  first  amendment 


substitutes  the  defined  term  “refining  ca¬ 
pacity”  for  the  term  refinery  capacity 
in  §  211.65(a)  (1),  since  the  definition  of 
“refinery  capacity”  was  deleted  by  the 
August  19  amendments.  The  second  tech¬ 
nical  amendment  revises  10  CFR  211.65 
(a)  (4)  to  make  clear  that  small  refiners 
that  are  eligible  to  apply  for  an  alloca¬ 
tion  imder  the  program  but  which  chose 
not  to  apply  for  an  allocation  for  the 
period  commencing  October  1,  1977,  may 
apply  for  an  allocation  by  the  specified 
filing  deadline  for  subsequent  allocation 
periods.  The  third  amendment  adds  a 
new  subparagraph  (2)  to  paragraph  (g) 
of  10  CFR  211.65  to  make  clear  that,  fol¬ 
lowing  the  issuance  of  a  buy/sell  notice, 
FEA  may  make  adjustments  to  alloca¬ 
tions  and  increase  sales  obligations  in 
accordance  with  the  regulations  without 
recalculating  all  refiner-sellers’  sales  ob¬ 
ligations  and  issuing  a  supplemental  buy/ 
sell  notice. 

rv.  Request  for  Further  Comments 

10  CFR  211.65(b)(4)  establishes  a 
ceiling  on  the  purchase  opportunities  of 
refiner-buyers  that  own  first  priority  re¬ 
fineries  imder  the  Canadian  Allocation 
Program  set  forth  in  10  CFR  Part  214. 
As  indicated  in  the  buy/sell  notice  for  the 
allocation  period  commencing  October 
1.  1977,  (42  FR  41866,  September  22. 
1977)  only  one  first  priority  refinery,  the 
Laurel,  Mont.,  refinery  of  Farmers  Union 
Central  Exchange  (CENEX) ,  is  presently 
affected  by  this  ceiling.  However,  in  light 
of  the  substantial  reduction  in  the  export 
levels  of  Canadian  crude  oil  and  the 
petroleum  product  shortages  projected 
for  Montana  beginning  in  early  1978, 
FEA  is  requesting  comments  on  the  fol¬ 
lowing  options  for  the  purpose  of  deter¬ 
mining  whether  to  initiate  a  rulemaking 
proceeding  on  this  issue:  (1)  eliminate 
the  ceiling  and  the  provisions  of  10  CFR 
211.65(f)  (2)  (ii)  that  limit  the  sales  ob¬ 
ligations  of  refiner-sellers  that  own  first 
priority  refineries:  (2)  eliminate  the 
ceiling  but  retain  the  limitation  on  sales 
obligations  of  refiner-sellers  in  W  CFR 
211.65(f)  (2)  (ii) :  (3)  retain  the  ceiling 
but  permit  any  refiner-buyer  affected  by 
the  ceiling  to  purchase  its  full  allocation 
of  crude  oil  through  negotiated  sales, 
provided  that  FEA  would  not  direct  a 
refiner-seller  to  sell  crude  oil  in  excess 
of  the  ceiling  level;  or  (4)  retain  the 
ceiling  but  permit  purchases  of  allocated 
crude  oil  in  excess  of  the  ceiling  only  if 
the  supply-to-capacity  ratio  of  the  re¬ 
finer-buyer  does  not  exceed  that  of  the 
seller  from  which  the  crude  oil  was 
purchased. 

Written  comments  will  be  accepted 
and  considered  if  received  by  the  date 
specified  in  the  “Dates”  section  of  this 
notice.  Comments  should  be  submitted 
to  Executive  Communications,  Room 
3317,  Federal  Energy  Administration, 
Box  NO,  the  Federal  Building,  12th  and 
Pennsylvania  Avenue  NW.,  Washington, 
D.C.  20461.  Comments  should  be  identi¬ 
fied  on  the  outside  of  the  envelope  and 
on  documents  submitted  with  the  desig¬ 
nation  “Crude  Oil  Buy/Sell  Program.” 
Fifteen  copies  should  be  submitted. 

As  indicated  in  the  August  19  notice, 
FEA  is  adopting  these  final  amendments 


effective  October  1,  1977,  to  provide  im¬ 
mediate  guidance  and  information  with 
respect  to  the  allocation  of  crude  oil  for 
the  allocation  period  commencing  Oc¬ 
tober  1,  1977. 

(Emergency  Petroleum  Allocation  Act  of 
1973,  Pub.  L.  93-159,  as  amended.  Pub.  L.  93- 
511,  Pub.  L.  94-99,  Pub.  L.  94-133,  Pub.  L. 
94-163,  and  Pub.  L.  94-385;  Federal  Energy 
Administration  Act  of  1974,  Pub.  L.  93-275, 
as  amended,  Pub.  L.  94-385;  Energy  Policy 
and  Conservation  Act,  Pub.  L.  94-163,  as 
amended  Pub.  L.  94-385;  E.O.  11790,  39  FR 
23185.) 

In  consideration  of  ttie  foregoing. 
Parts  211  and  212  of  Chapter  II,  Title 
10,  Code  of  Federal  Regulations,  are 
amended  as  set  forth  below,  effective 
October  1,  1977. 

Issued  in  Washington,  D.C.,  Septem¬ 
ber  30,  1977. 

Eric  J.  Fygi, 
Acting  General  Counsel. 

1.  Section  211.65  is  amended  by  revis¬ 
ing  subparagraphs  (1)  and  (4)  of  para¬ 
graph  (a),  by  adding  a  new  subpara¬ 
graph  (5)  to  paragraph  (a),  and  by  des¬ 
ignating  existing  paragraph  (g)  as  sub- 
paragraph  (1)  thereof  and  by  adding  a 
new  subparagraph  (2)  to  paragraph  (g) 
to  read  as  follows; 

§  211.65  Method  of  allocation. 

(a)  Eligibility  for  allocation.  (1)  Any 
small  refiner  may  apply  to  FEA  for  an 
allocation  for  one  or  more  of  its  refiner¬ 
ies;  Provided.  That  the  small  refiner  (i) 
purchased  crude  oil  under  the  provisions 
of  this  section  during  the  period  Septem¬ 
ber  1,  1976,  through  August  31,  1977,  (ii) 
was  listed  on  the  buy/sell  notices  during 
the  period  September  1,  1976,  through 
August  31,  1977,  with  an  allocation  of 
zero  (0)  barrels  in  all  four  allocation 
quarters  in  that  period,  or  (iii)  as  to 
small  refiners  not  shown  on  such  buy/sell 
notices  and  other  small  refiners  with 
newly  constructed  refining  capacity  or 
reactivated  refineries  or  refining  capac¬ 
ity,  had  completed  the  process  design 
basis  for  the  refining  capacity  concerned 
and  had  expended  or  were  irrevocably 
committed  to  expend  prior  to  August  24, 
1977,  an  amount  equal  to  at  least  twenty 
(20%)  percent  of  the  total  cost  of  such 
refining  capacity,  in  which  latter  case 
the  FEA  may  assign  such  refining  capac¬ 
ity  a  maximum  allocation  of  twenty -five 
(25%)  percent  of  the  capacity.  Such  al¬ 
location  will  be  in  effect  for  a  period  not 
to  exceed  two  allocation  periods,  follow¬ 
ing  which  the  allocation  for  such  refin¬ 
ing  capacity  shall  be  calculated  in  ac¬ 
cordance  with  the  provisions  of  para¬ 
graph  (b)  of  this  section. 

*  *  •  *  • 

(4)  Small  refiners  eligible  under  sub- 
paragraph  (1)  of  this  paragraph  to  ap- 
plv  for  allocations  for  one  or  more  of 
their  refineries  shall  submit  applications 
by  September  1,  1977,  for  a  determina¬ 
tion  of  the  refineries’  eligibility  for  an 
allocation  for  the  allocation  period  com¬ 
mencing  October  1,  1977,  For  subsequent 
allocation  periods,  applications  must  be 
submitted  no  less  than  60  days  or  more 
than  90  days  prior  to  the  beginning  of 
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the  allocation  period.  Applications  shall 
be  addressed  to  the  Program  Manager, 
Crude  Oil  Allocation,  FEA,  in  accordance 
with  the  procedures  established  in  Sub¬ 
part  Q  of  Part  205  of  this  chapter.  Each 
application  shall  contain  the  informa¬ 
tion  (including  documentation  where 
appropriate)  necessary  for  the  FEA  to 
evaluate  the  application  under  the  cri¬ 
teria  specified  in  subparagraph  (3)  of 
this  paragraph  and  the  data  on  crude 
oil  runs  to  stills  necessary  to  calculate 
an  allocation  under  paragraph  (b)  of 
this  section,  including  the  information 
specified  in  §  211.66(d)  for  the  months 
of  June  and  July  1977.  Documentation 
should  include  copies  of  correspondence 
with  pipeline  companies,  as  well  as  any 
published  requirements  of  pipeline  com¬ 
panies  as  to  required  minimum  ship¬ 
ments.  Separate  applications  must  be 
submitted  for  each  refinery.  The  PTIA 
may  request  additional  information  if 
necessary  for  evaluation  of  the  applica¬ 
tion  and  shall  notify  each  applicant  of 
its  determination  as  to  eligibility  of  the 
refinery  or  refineries  concerned  by  Sep¬ 
tember  30,  1977,  for  the  allocation  period 
commencing  October  1,  1977,  and,  for 
subsequent  allocation  periods,  15  days 
prior  to  the  beginning  of  the  period. 

(5)  Notwithstanding  the  provisions  of 
subparagraph  (1)  of  this  paragraph  (a), 
any  small  refiner  that  did  not  purchase 
crude  oil  under  the  provisions  of  this 
section  during  the  period  September  1, 
1976,  through  August  31,  1977  may  apply 
to  FEA  at  any  time  for  an  allocation  for 
one  or  more  of  its  refineries:  Provided. 
That  such  refiner  shall  be  required  to 
demonstrate  that  it  has  incurred  in  the 
preceding  six -month  period  or  will  incur 
in  the  six-month  period  following  the 
application  a  reduction,  due  to  circum¬ 
stances  over  which  such  refiner  had  no 
control,  in  its  supply  of  domestic  crude 
oil  for  the  refinery  for  which  an  alloca¬ 
tion  is  sought  equal  to  at  least  twenty- 
five  (25%)  percent  of  such  crude  oil 
supply.  In  the  event  FEA  determines  that 
such  refinery  is  eligible  for  an  alloca¬ 
tion  under  subparagraphs  (2)  and  (3) 
of  this  paragraph  (a),  the  FEA  may  as¬ 
sign  the  refinery  a  maximum  allocation 
equal  to  the  amount  of  the  reduction 
in  its  domestic  crude  oil  supplies.  In 
granting  a  request  of  such  a  refiner  for 
an  allocation,  the  FEA  may  direct  one 
or  more  refiner-sellers  to  sell  a  suitable 
type  of  crude  oil  to  such  refiner  pursuant 
to  paragraph  (j)  of  this  section. 

•  •  •  •  • 

Buy /sell  notice.  •  •  • 

(2)  Following  the  issuance  of  a  buy/ 
sell  notice  pursuant  to  subparagraph  (1) 
of  this  paragraph  (g),  the  FEA  may: 

(i)  grant  an  allocation  to  a  refiner-buyer 
pursuant  to  subparagraph  (5)  of  para¬ 
graph  (a)  of  this  section:  (ii)  grant 
an  emergency  supplemental  allocation 
pursuant  to  paragraph  (c)  of  this  sec¬ 
tion:  (iii)  adjust  any  allocation  shown 
on  such  buy/sell  notice:  or  (iv)  issue 
one  or  more  directed  sales  orders  that 
would  result  in  one  or  more  refiner- 
sellers  selling  more  than  their  published 


sales  obligations  for  that  allocation  pe¬ 
riod  pursuant  to  subparagraph  (3)  of 
paragraph  (j)  of  this  section,  without 
issuing  a  supplemental  buy /sell  notice 
listing  such  allocations,  adjustments  to 
allocations  or  increased  sales  obligations. 

2.  Section  212.94  is  revised  to  read  as 
follows: 

*  *  *  •  « 

§  212.94  Allocated  crude  pricing. 

(a)  Scope. — (1)  General.  This  sec¬ 
tion  applies  to  each  sale  of  crude  oil 
made  pursuant  to  the  provisions  of 
5  211.65  of  Part  211  of  this  chapter,  ef¬ 
fective  for  sales  obligations  for  the  al¬ 
location  periods  commencing  on  or  after 
October  1, 1977. 

(2)  Definitions.  For  the  purposes  of 
this  section — 

“High  sulfur  crude  oil”  means  crude 
oil  the  sulfur  content  of  which  is  equal 
to  or  greater  than  0.6%  (six-tenths  of 
one  percent)  by  weight. 

“Low  sulfur  crude  oil”  means  crude  oil 
the  sulfiu:  content  of  which  is  less  than 
0.6%  (six-tenths  of  one  percent)  by 
weight. 

“Lower  forty-eight  states”  means  the 
forty -eight  contiguous  states  of  the 
United  States. 

(b)  Rule.  (1)  Notwithstanding  the 
general  rules  described  in  this  subpart, 
the  price  at  which  low  sulfur  and  high 
sulfur  crude  oil.  respectively,  shall  be 
sold  when  required  pursuant  to  §  211.65 
of  Part  211  of  this  chapter  shall  not  ex¬ 
ceed  the  refiner -seller’s  weighted  average 
per  barrel  landed  cost  (as  defined  in 
§  212.82,  but  utilizing  the  volumes  of  im¬ 
ported  crude  oil  at  the  time  of  importa¬ 
tion  thereof  into  the  United  States) ,  less 
the  average  cost  of  domestic  transporta¬ 
tion  to  the  refiner-seller’s  refinery  (s) ,  of 
all  low  sulfur  or  high  sulfur  imported 
crude  oil,  respectively  (other  than  crude 
oil  imported  from  Canada) ,  delivered  to 
the  refiner-seller  in  the  month  in  which 
the  sale  is  made  and  the  two  months  pre¬ 
ceding  that  month,  plus  a  handling  fee 
of  five  cents  per  barrel,  and  any  trans¬ 
portation,  gravity  and  sulfur  content  ad¬ 
justments  as  specified  in  subparagraphs 
(2)  through  (4) .  respectively,  of  this  par¬ 
agraph  (b).  Each  refiner-seller  making 
such  a  sale  shall  maintain  records,  which 
shall  be  made  available  to  the  FTIA  upon 
request,  listing  the  volumes  and  costs  of 
all  imported  low  sulfur  and  high  sulfur 
crude  oil  delivered  to  it. 

(2)  (i)  A  price  adjustment  shall  be 
made  for  transportation  expenses  for 
crude  oil  offered  for  sale  under  §  211.65 
of  Part  211  of  this  chapter  by  adding  to 
the  weighted  average  costs  as  calculated 
under  paragraph  (b)(1)  of  this  section: 
(A)  where  domestic  crude  oil  (other  than 
Alaskan  crude  oil)  is  sold,  the  actual  cost 
of  transporting  the  domestic  crude  oil 
from  the  (1)  the  wellhead,  in  the  event 
the  refiner-seller  owns  the  crude  oil  so 
sold  or  (2)  the  point  of  purchase  or  ex¬ 
change  in  the  event  the  refiner-seller 
acquires  the  crude  oil  so  sold  pursuant 
to  a  purchase  or  exchange,  to  the  refiner- 
buyer’s  refinery:  (B)  where  Alaskan 
crude  oil  is  sold,  the  actual  cost  of  trans¬ 


porting  the  Alaskan  crude  oil  from  the 
port  of  entry  into  the  lower  forty-eight 
states  to  the  refiner-buyer’s  refinery: 
(C)  where  imported  crude  oil  is  sold,  the 
actual  cost  of  transporting  the  crude  oil 
from  the  U.S.  port  of  entry  to  the  refiner- 
buyer’s  refinery. 

(ii)  For  purposes  of  calculating  trans¬ 
portation  adjustments  imder  this  sub- 
paragraph  (2)  (i)  a  refiner-seller  shall 
include  pipeline  tariffs,  water  transporr. 
tation  and  terminalling  costs,  exchange 
differentials.  Insurance  and  taxes  paid  to 
deliver  the  domestic  or  imported  crude 
oil  to  the  refiner-buyer’s  refinery. 

(iii)  Each  refiner -seller  making  a  sale 
of  domestic  crude  oil  under  §  211.65  of 
Part  211  of  this  chapter  shall  maintain 
records,  which  shall  be  made  available 
to  the  FEA  upon  request,  listing  the  vol¬ 
umes  of  domestic  crude  oil  sold,  the  ac¬ 
quisition  cost  of  such  crude  oil.  and  the 
transportation  expenses  incurred  in 
transporting  the  domestic  crude  oil  to  the 
refiner-buyer’s  refinery. 

(3)  A  price  adjustment  shall  be  made 
for  gravity  differential  of  crude  oil  of¬ 
fered  for  sale  under  §  211.65  of  Part  211 
of  this  chapter  by  adding  to  or  subtract¬ 
ing  from  the  weighted  average  costs  as 
calculated  under  paragraph  (b)(1)  of 
this  section  three  cents  per  barrel  for 
each  "API  that  the  crude  oil  being  of¬ 
fered  for  sale  under  §  211.65  of  Part  211 
of  this  chapter  is  above  or  below,  respec¬ 
tively,  the  weighted  average  "API  of  im¬ 
ports  of  crude  oil  of  the  same  sulfur  con¬ 
tent  category  (other  than  crude  oil  im¬ 
ported  from  Canada)  for  the  applicable 
three  month  period  specified  in  para¬ 
graph  (b)(1)  of  this  section  for  the  re¬ 
finer-seller. 

(4)  A  further  price  adjustment  shall 
be  made  for  sulfur  content  differential 
of  crude  oil  offered  for  sale  under  §  211.- 
65  of  Part  211  of  this  chapter  by  adding 
to  or  subtracting  from  the  weighted  aver¬ 
age  costs  as  calculated  under  paragraph 
(b)(1)  of  this  section  three  cents  per 
barrel  per  one  tenth  percent  that  the 
sulfur  content  by  weight  of  the  crude 
oil  being  offered  for  sale  under  §  211.65 
of  Part  211  of  this  chapter  is  either  below 
or  above,  respectively,  the  percentage 
representing  the  weighted  average  sulfur 
content  of  imports  of  crude  oil  of  the 
same  sulfur  content  category  (other 
than  crude  oil  imported  from  Canada) 
for  the  applicable  three  months  period 
specified  in  paragraph  (b)(1)  of  this 
section  for  the  refiner -seller.  ’ 

(5)  To  calculate  a  refiner-seller’s  max¬ 
imum  permitted  sale  price  under  subpar¬ 
agraph  (1)  of  this  paragraph  where  the 
refiner-seller  receives  deliveries  of  only 
imported  low  sulfur  crude  oil  (or  only 
imported  high  sulfur  crude  oil)  and 
sells  high  sulfur  crude  oil  (or  low  sulfur 
crude  oil)  pursuant  to  §  211.65  of  Part 
211  of  this  chapter,  such  refiner -seller 
shall  utilize  its  weighted  average  per  bar¬ 
rel  cost  of  imported  crude  oil  as  deter¬ 
mined  under  subparagraph  (1)  of  this 
paragraph  for  the  particular  category  of 
crude  oil  so  imported,  and  apply  the 
gravity  and  sulfur  adjustments  specified 
in  subparagraphs  (3)  and  (4),  respec¬ 
tively,  of  this  paragraph  (b) . 

[FR  Doc.77-29299  Piled  10-3-77;  8:45  am] 
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PART  211— MANDATORY  PETROLEUM 
ALLOCATION  REGULATIONS 
Amendments  to  Crude  Oil  Supplier/ 
Purchaser  Rule 

AGENCY:  Federal  Energy  Administra¬ 
tion. 

ACTION:  Pinal  rule. 

SUMMARY:  Effective  December  1,  1977, 
this  final  rule  amends  the  Federal  En¬ 
ergy  Administration’s  (FEA)  Mandatory 
Petroleum  Allocation  Regulations  (10 
CFR  211.63) ,  to  provide  greater  fiexibil- 
ity  as  to  the  termination  of  crude  oil 
supplier/purchaser  relationships  between 
crude  oil  producers  and  crude  oil  resell¬ 
ers.  In  general,  the  amendments  permit 
a  crude  oil  supplier/purchaser  relation¬ 
ship  between  a  producer  and  a  reseller  to 
be  terminated  by  the  producer,  and  a 
new  reseller  substituted,  with  respect  to 
crude  oil  being  delivered  to  refiners  other 
than  small  refiners,  if  the  new  reseller 
offers  to  continue  to  supply  these  refiners 
with  such  crude  oil.  The  amendments 
also  permit  a  substitution  of  resellers 
with  respect  to  crude  oil  being  delivered 
to  small  refiners,  if  the  new  reseller  of¬ 
fers  to  continue  to  supply  the  small  re¬ 
finer  with  such  crude  oil  and  the  small 
refiner  consents  to  the  substitution. 

EFFECTIVE  DATE:  The  amendments 
adopted  hereby  are  effective  December 
1,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Deanna  Williams,  (FEA  Reading 
Room),  12th  and  Pennsylvania  Ave., 
NW.,  Room  2107,  Washington,  D.C. 
20461,  (202-566-9161). 

Ed  Vilade,  (Media  Relations) ,  12th  and 
Pennsylvania  Ave.,  NW.,  Room  3104, 
Washington,  D.C.  20461,  (202-566- 
9833) . 

Gerald  Emmer,  (Office  of  Regulatory 
Programs) ,  2000  M  Street,  NW.,  Wash¬ 
ington,  D.C.  20461,  (202-254-7200). 

Cliff  G.  Russell,  (Office  of  General 
Counsel),  12th  and  Pennsylvania  Ave. 
NW.,  Room  5134,  Washington,  D.C. 
20461  (202-566-9565). 

SUPPLEMENTARY  INFORMATION: 

I.  Background. 

II.  Discussion  of  amendments: 

A.  Amendments  adopted; 

B.  Effective  date: 

C.  General  purpose  of  amendments. 

III.  Additional  matters. 

I.  Background 

On  July  28,  1977,  the  FEA  Issued  a 
Notice  of  Proposed  Rulemaking  and 
Public  Hearing  concerning  proposed 
amendments  to  the  crude  oil  supplier/ 
purchaser  rule  (42  FR  39395,  August  4, 
1977).  In  that  Notice,  the  FEA  set  forth 
the  history  and  purposes  of  the  crude  oil 
supplier/purchaser  rule,  and  of  the 
Agency’s  prior  attempts  to  ameliorate 
the  restrictive  effects  of  this  rule  upon 
competition  in  the  crude  oil  reseller 
industry. 


Basically,  the  purpose  of  the  July  No¬ 
tice  was  to  ascertain  whether  the  pro¬ 
posed  amendments  would  further  ef¬ 
fectuate  the  goal  of  facilitating  compe¬ 
tition  in  the  crude  oil  reselling  industry 
while  providing  adequate  crude  oil  sup¬ 
ply  protection  to  refiners,  and  in  particu¬ 
lar  small  refiners. 

Public  hearings  on  the  proposal  were 
held  in  Washington,  D.C.,  on  Septem¬ 
ber  1,  1977,  at  which  12  persons  pre¬ 
sented  oral  statements.  In  addition,  the 
FEA  received  a  total  of  61  written  com¬ 
ment,  including  18  late  comments,  in 
response  to  its  proposal. 

n.  Discussion  of  Amendments 

A.  AMENDMENTS  ADOPTED 

The  amendments  adopted  hereby  are 
substantially  as  proposed  in  the  July 
1977  Notice  of  l^oposed  Rulemaking. 
However,  certain  changes  have  been 
made,  to  assure  that  the  procedural 
rights  And  obligations  of  all  parties  af¬ 
fected  by  a  proposed  termination  are 
clear. 

In  general,  the  amendments  adopted 
permit  a  crude  oil  supplier/purchaser  re¬ 
lationship  between  a  producer  and  re¬ 
seller  to  be  terminated  with  respect  to 
crude  oil  being  delivered  to  refiners 
other  than  small  refiners,  if  the  new  re¬ 
seller  offers  to  continue  to  supply  these 
refiners  with  such  crude  oil.  Termination 
of  such  a  supplier/purchaser  relation¬ 
ship  with  respect  to  crude  oil  being  de¬ 
livered  to  small  refiners  is  also  permitted, 
subject  to  the  same  conditions  applica¬ 
ble  to  other  terminations  and  provided 
also  that  the  small  refiner  consents. 
Prices  charged  in  sales  by  the  new  re¬ 
seller  are  subject  to  the  Mandatory  Pe¬ 
troleum  Price  Regulations. 

The  amendments  set  forth  the  proce¬ 
dural  requirements  for  accomplishing  a 
substitution  of  resellers.  Thus,  a  pro¬ 
ducer  that  proposes  to  terminate  a  sup¬ 
plier/purchaser  relationship  with  a  given 
reseller  and  to  substitute  a  new  reseller 
shall  provide  the  existing  reseller  with  a 
written  termination  notice,  not  later 
than  30  days  prior  to  the  date  of  termi¬ 
nation.  Such  notice  shall  set  forth  the 
termination  date,  the  source,  quality  and 
estimated  volume  of  crude  oil  involved 
(including  the  portions  of  that  volume 
that  are  lower  tier,  upper  tier,  and  im- 
controlled  crude  oil),  and  the  name  and 
address  of  the  proposed  new  reseller. 

The  existing  reseller  must  then  (within 
10  days)  provide  copies  of  the  termina¬ 
tion  notice  to  all  purchasers  whose  de¬ 
liveries  of  crude  oil  would  be  affected 
by  the  termination  notice,  together  with 
a  statement  of  the  volume,  quality  and 
pricing  category  (i.e.,  whether  upper-  or 
lower-tier  or  uncontrolled)  of  crude  oil 
involved  for  that  purchaser.  At  the  same 
time,  the  existing  reseller  must  provide 
copies  of  the  notices  sent  to  its  pur¬ 
chasers  to  the  proposed  new  reseller,  so 
that  the  new  reseller  can  make  timely 
offers  to  supply  such  purchasers  as  a 
substituted  reseller.  Proposed  §  211.63(d) 
(1)  (iv)  (B)  (2)  has  been  revised  to  make 
clear  that  the  existing  reseller  must  pro¬ 
vide  these  copies  to  the  proposed  new 
-  reseller  simultaneously  with  the  pro¬ 
vision  of  the  relevant  notices  to  the  exist¬ 
ing  reseller’s  purchasers. 


If  the  existing  reseller  has  more  than 
one  purchaser  whose  volumes  are  poten¬ 
tially  affected  by  the  termination  notice, 
an  order  of  priority  of  providing  notice 
to  such  purchasers  is  established.  First, 
the  reseller  must  provide  notice  to  that 
refiner  other  than  a  small  refiner  that 
purchases  the  largest  amount  of  such 
crude  oil,  to  the  extent  of  the  entire 
volume  of  such  crude  oil  purchased  by 
that  refiner  or  1,000  barrels  per  day, 
whichever  is  less.  If  the  proposed  ter¬ 
mination  involves  an  amount  of  crude 
oil  that  is  greater  than  the  amoimt  speci¬ 
fied  above,  then  the  reseller  must  notify 
that  refiner  other  than  a  small  refiner 
that  is  the  purchaser  of  the  next  largest 
amount  of  such  crude  oil,  again  up  that 
refiner’s  volume  of  purchases  of  such 
crude  oil  or  1,000  barrels  per  day,  which¬ 
ever  is  less.  This  process  continues,  until 
all  refiners  that  are  not  small  refiners 
have  been  notified.  Thus,  the  termina¬ 
tion  must  be  spread  among  affected  re¬ 
finers  other  than  small  refiners  in 
amounts  of  not  more  than  1,000  barrels 
per  day. 

If  notices  to  refiners  other  than  small 
refiners  in  the  amounts  established  in 
the  above  manner  are  not  sufiBcient  to 
account  for  the  total  volume  of  crude  oil 
subject  to  the  termination  notice,  then 
the  existing  reseller  must  notify  any  re¬ 
seller  receiving  crude  oil  subject  to  the 
termination  notice  (that  is,  any  imme¬ 
diate  purchaser  from  the  existing  re¬ 
seller  that  is  also  a  reseller) .  Such  a  re¬ 
seller  is  subject,  in  turn,  to  the  same 
notice  requirements  with  respect  to  its 
purchasers  as  apply  to  the  prime  re¬ 
seller. 

Finally,  if  the  crude  oil  subject  to  the 
termination  notice  is  in  excess  of  the 
amounts  that  can  be  accounted  for  in 
the  above  fashion,  the  existing  reseller 
must  notify  small  refiners,  in  the  same 
order  as  provided  for  refiners  other  than 
small  refiners. 

The  new  reseller — ^who  will  have  re¬ 
ceived  copies  of  the  notices  sent  to  the 
existing  reseller’s  purchasers — must  then 
make  a  written  offer  to  continue  to  sup¬ 
ply  the  same  volumes  of  such  crude  oil 
to  such  purchasers,  at  prices  consistent 
with  the  crude  oil  reseller  pricing  rules 
of  Part  212. 

The  provisions  establishing  the  order 
of  priority  of  notification  of  the  existing 
reseller’s  purchasers  have  been  altered  to 
some  degree  from  the  proposed  pro¬ 
visions,  in  order  to  make  clear  the  notifi¬ 
cation  obligations  of  the  existing  reseller. 
In  brief,  the  existing  reseller  is  to  notify 
all  refiners  other  than  small  refiners,  in 
the  order  of  the  magnitude  of  their  pur¬ 
chases  but  only  up  to  1,000  barrels  per 
day  for  any  such  refiner;  and  if  the  ter¬ 
mination  notice  involves  greater  volumes 
than  can  be  so  accounted  for,  then  noti¬ 
fication  must  be  given  to  any  purchasers 
from  the  existing  reseller  that  are  them¬ 
selves  resellers:  and  if  any  volumes  sub¬ 
ject  to  the  termination  notice  still  re¬ 
main  unaccounted  for,  then  notice  must 
be  given  to  small  refiners  in  the  same 
order  of  priority  as  for  refiners  that  are 
not  small  refiners. 

The  purposes  of  these  changes  are 
two-fold.  First,  they  should  make  clear 
that  an  existing  reseller  cannot  fragment 
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its  notices  in  such  a  way  as  practically 
to  frustrate  the  substance  of  these 
amendments,  by  spreading  small  vol¬ 
umes  among  many  diverse  purchasers. 
Thus,  they  establish  that  notification  to 
any  refiner  must  be  for  a  minimum  vol¬ 
ume,  equal  to  1,000  barrels  per  day  or 
the  amount  of  that  refiner’s  purchases 
of  crude  oil  subject  to  the  termination 
notice,  whichever  is  less;  and  they  re¬ 
quire  that  the  reseller  first  notify  the 
purchasers  of  the  largest  amounts  of 
crude  oil  subject  to  the  termination  no¬ 
tice.  Second,  they  should  also  make  clear, 
in  the  regulatory  provisions,  the  policy 
set  forth  in  the  July  Notice  of  Proposed 
Rulemaking  on  this  subject,  viz.,  that  no 
one  refiner  shall  be  subject  to  termina¬ 
tion  with  respect  to  more  than  1,000 
barrels  per  day  under  any  particular 
termination  notice  issued  to  the  exist¬ 
ing  reseller. 

The  FEA  has  also  determined  that  it 
is  desirable  to  revise  the  original  pro¬ 
posal  to  provide  greater  specificity  as 
to  the  timing  of  the  acceptance  or  re¬ 
jection  of  offers  from  the  new  reseller, 
so  that  refiners  are  given  adequate  op¬ 
portunity  to  determine  whether  to  accept 
the  offer  and  so  that  the  supply  obli¬ 
gations  of  the  existing  and  new  re¬ 
seller  are  clearly  determined  prior  to 
any  substitution.  Therefore,  the  amend¬ 
ments  provide  that  each  refiner  shall 
have  10  days  from  the  receipt  of  the 
offer  to  accept  or  reject  such  offer.  For 
purposes  of  these  provisions,  if  notice  of 
acceptance  is  not  provided  within  10 
days,  the  offer  shall  be  deemed  to  have 
been  rejected.  Upon  the  acceptance  or 
rejection  of  all  such  offers,  the  new  re¬ 
seller  may  be  substituted  for  the  exist¬ 
ing  reseller,  except  with  regard  to  vol¬ 
umes' supplied  to  small  refiners  that  have 
rejected  such  offers.  If  a  small  refiner 
rejects  such  an  offer,  the  producer  must 
continue  the  supplier/purchaser  rela¬ 
tionship  with  the  existing  reseller  to 
the  extent  of  the  volumes  involved  for 
such  small  refiner.  Of  course,  where  an 
offer  is  accepted  by  any  offeree,  whether 
the  offeree  is  a  small  refiner  or  a  refiner 
other  than  a  small  refiner,  a  supplier/ 
purchaser  relationship  between  the  new 
reseller  and  the  accepting  offeree  will 
thereby  be  established. 

As  proposed  in  the  July  Notice,  the 
amendments  provide  that  the  new  sub¬ 
stitution  rule  is  not  to  be  construed 
as  authorizing  the  breach  of  an  exist¬ 
ing  contract.  However,  this  provision  has 
been  reworded  slightly  to  make  clear 
that  it  applies  only  to  contracts  that  the 
producer  may  have  with  the  existing 
reseller.  It  does  not  apply  to  contracts 
which  another  reseller  that  purchases 
from  the  existing  “prime”  reseller  may 
have  with  its  own  purchasers.  Thus, 
these  substitution  provisions  might  pro¬ 
vide  a  “second”  reseller  with  a  defense 
to  an  action  for  breach  of  contract,  to 
the  extent  such  breach  is  necessitated 
in  order  to  effectuate  these  provisions, 
but  they  w'ould  not  authorize  breach  of 
a  contract  between  the  producer  and 
the  existing  “prime”  reseller. 

Finally,  copies  of  all  notices,  offers, 
acceptances  and  rejections  must  be  sent 


to  the  FEA  (Department  of  Energy) 
National  Office  by  the  new  reseller.  (A 
more  specific  address  will  be  provided, 
when  available,  prior  to  the  effective 
date  of  these  amendments.) 

B.  EFFECTIVE  DATE 

As  indicated  above,  the  FEA  has  de¬ 
termined  to  adopt  the  proposed  amend¬ 
ments  substantially  in  the  form  pro¬ 
posed,  with  some  changes  designed  to 
assure  that  the  termination  notice  pro¬ 
visions  operate  in  such  a  way  that  the 
relative  rights  and  obligations  between 
the  existing  and  new  resellers  and  any 
of  the  existing  resellers’  purchasers  are 
clear. 

However,  the  comments  received  by 
the  FEA  in  this  proceeding  have  led  it 
to  the  conclusion  that  the  effective  date 
of  these  amendments  should  be  post¬ 
poned  until  December  1,  1977,  in  order 
to  permit  the  FEA  to  amend  the  pricing 
rules  applicable  to  crude  oil  resellers 
to  address  a  number  of  specific  issues 
which  have  arisen  in  that  industry.  A 
number  of  commenters  stated  that  com¬ 
petition  in  the  reseller  industry  is  not 
practicable  vmder  current  FEA  price  reg¬ 
ulations  applicable  to  crude  oil  resellers. 
Some  also  opined  that  the  cost  of  crude 
oil  to  refiners  could  increase  significantly 
as  a  result  of  the  proposed  amendments, 
under  the  current  crude  oil  reseller  pric¬ 
ing  rules.  With  a  view  to  these  con¬ 
cerns,  expressed  by  both  refiners  and  re¬ 
sellers,  the  FEA  has  concluded  that  the 
reseller  substitution  amendments  should 
not  be  made  effective  prior  to  Decem¬ 
ber  1,  1977,  by  which  time  it  is  antici¬ 
pated  that  amendments  to  the  pricing 
rules  under  which  such  resellers  are  re¬ 
quired  to  operate  will  have  been  adopted. 
FEA  has  therefore  provided  for  an  ef¬ 
fective  date  of  December  1, 1977,  in  order 
to  permit  appropriate  amendments  to 
the  pricing  i^es  applicable  to  crude  oil 
resellers  to  address  a  number  of  specific 
pricing  problems  which  have  ari^n  in 
that  industry. 

On  August  9,  1977,  the  FEA  issued  a 
Notice  of  Proposed  Rulemaking  and 
Public  Hearing  concerning  proposed 
amendments  to  the  Mandatory  Petro¬ 
leum  Price  Regulations  pertaining  to  the 
resale  of  crude  oil  (42  FR  41256,  August 
15,  1977).  In  that  Notice,  the  FEA  out¬ 
lined  the  issues  which  had  arisen  under 
the  price  regulations  applicable  to  crude 
oil  resellers,  and  it  set  forth  proposed 
amendments  and  possible  alternatives  to 
address  these  matters.  Public  hearings 
on  this  proposed  rulemaking  were  held 
in  Dallas,  Tex.,  on  September  15,  1977, 
and  Washington,  D.C.,  on  September  20, 
1977.  The  FEA  is  presently  considering 
the  comments  received  in  response  to  its 
proposals,  and  it  anticipates  that  amend¬ 
ments  to  the  crude  oil  reseller  price  rules 
will  be  issued  by  December  1,  1977. 
Therefore,  the  FEA  believes  that  any  un¬ 
certainties  generated  by  the  pendency  of 
that  rulemaking  proceeding,  which  might 
otherwise  affect  the  decisions  of  pro¬ 
ducers,  resellers  and  refiners  imder  the 
amendments  adopted  today,  should  be 
resolved  by  December  1. 


At  the  same  time,  the  PEA  has  con¬ 
cluded  that  it  should  adopt  today  the 
basic  procedural  mechanism  by  which 
termination  of  the  supplier/purchaser 
relationship  between  crude  oil  producers 
and  crude  oil  resellers  can  be  accom¬ 
plished.  In  this  way,  producers,  resellers 
and  refiners  will  be  apprised  of  their 
relative  rights  and  obligations  concern¬ 
ing  substitutions  in  advance  of  the 
effective  date  of  the  rule,  which  is  fixed 
as  December  1. 

C.  GENERAL  PURPOSE  OF  AMENDMENTS 

'The  FEA  believes  that  the  reseller  sub¬ 
stitution  method  set  forth  in  the  amend¬ 
ments  adopted  today  is  reasonably  well 
adapted  to  accomplishing  the  goal  of 
permitting  greater  flexibility  on  the  part 
of  producers  to  select  the  resellers  with 
which  they  do  business,  while  at  the 
same  time  avoiding  undue  disruption  in 
the  crude  oil  supply  system  and  protect¬ 
ing  the  crude  oil  supply  of  refiners.  As 
stated  in  the  July  Notice,  the  principal 
purpose  of  the  basic  crude  oil  supplier/ 
purchaser  rule  is  to  assure  continued 
supply  of  crude  oil  to  refiners,  and  i>ar- 
ticularly  small  refiners.  'The  amend¬ 
ments  adopted  today  reflect  this  basis 
for  the  rule,  by  permitting  small  refiners 
to  refuse  the  substitution  of  resellers  as 
to  them.  Moreover,  by  providing  all  re¬ 
finers  the  right  of  first  refusal  as  to  their 
volumes  of  crude  oil,  the  amendments 
provide  a  means  for  all  refiners  to  as¬ 
sure  continuation  of  their  supplies  of 
domestic  crude  oil. 

The  FEA  recognizes  the  concerns  of 
those  commenters  that  were  opposed  to 
the  projjosed  amendments.  A  few  re¬ 
sellers  feared  that  they  might  be  forced 
out  of  the  market  by  large  integrated 
companies.  However,  a  majority  of  re¬ 
sellers  commenting  on  the  proposal, 
either  individually  or  through  asscxiia- 
tions,  generally  favored  the  prop>osal. 
Moreover,  the  FEA  will  monitor  develop¬ 
ments  in  the  crude  oil  reselling  industjy 
as  a  result  of  these  amendments,  and  it 
will  consider  adopting  appropriate  addi¬ 
tional  measures  in  the  event  that  there 
appears  to  be  any  significant  adverse 
effect  upon  competition  in  the  crude  oil 
reselling  industry,  especially  with  regard 
to  independent  crude  oil  marketers. 

As  previously  indicated,  some  resellers 
and  refiners  expressed  concern  over  the 
possibility  of  significant  increased  costs 
and  unfair  competition  as  a  result  of  this 
proposal.  Some  commenters  stated  that 
the  proposal  would  be  Ukely  to  result  in 
the  offer  of  illegal  inducements  to  pro¬ 
ducers  by  potential  new  resellers,  in  order 
to  gain  access  to  the  crude  oil  sold  by 
such  producers.  However,  the  FEA  be¬ 
lieves  that  these  concerns,  and  the  possi¬ 
ble  uncertainties  prevailing  as  a  result 
of  the  pendency  of  a  rulemaking  proceed¬ 
ing  concerning  crude  oil  reseller  price 
regulations,  should  be  substantially  alle¬ 
viated  upon  the  issuance  of  amended 
crude  oil  reseller  price  regulations.  For 
this  reason,  as  stated  above,  the  effec¬ 
tive  date  of  the  amendments  adopted 
hereby  is  December  1, 1977,  by  which  time 
the  new  pricing  regulations  should  have 
been  issued. 
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Moreover,  the  FEA  will  monitor  the 
activities  of  resellers,  producers  and  re¬ 
finers  under  these  amendments,  and  is 
prepared  to  take  appropriate  action  in 
the  event  of  any  abuses  by  any  segment 
of  the  crude  oil  distribution  chain.  The 
FEA  believes  that  it  has  adequate  au¬ 
thority,  for  example,  to  prevent  or  re¬ 
dress  ^he  acceptance  of  consideration  by 
producers  which  would  have  the  effect  of 
circumventing  first  sale  ceiling  prices  of 
crude  oil  under  Subpart  D  of  Part  212  of 
the  price  regulations. 

Finally,  the  FEA  wishes  to  make  very 
clear  its  position  that  the  amendments 
adopted  today  are  intended  to  operate 
as  a  mechanism  for  the  substitution  of 
resellers,  and  not  for  the  multiplication 
(or  “layering”)  of  resellers  in  the  dis¬ 
tribution  chain.  FEA  will  closely  monitor, 
and  vigorously  audit,  any  situation  in 
which  it  may  appear  that  these  pro¬ 
visions  are  being  utilized  in  such  a  man¬ 
ner  as  to  infiate  prices  artificially. 

m.  Additional  Matters 

In  the  July  Notice,  the  FEA  requested 
comments  concerning  whether  it  should 
permit  the  substitution  of  refiners  for 
resellers  that  have  an  existing  supplier/ 
purchaser  relationship  with  a  crude  oil 
producer,  and  conversely  whether  it 
should  permit  the  substitution  of  re¬ 
sellers  for  refiners  that  have  a  supplier/ 
purchaser  relationship  with  a  crude  oil 
producer.  Comments  were  also  requested 
concerning  the  criteria  which  should 
apply  to  any  such  substitutions. 

The  FEA  received  several  comments 
in  response  to  its  request,  some  of  which 
favored  the  idea  of  permitting  such  sub¬ 
stitutions  generally,  some  of  which 
favored  the  idea  of  permitting  only  re¬ 
finer  displacement  of  resellers,  and  some 
of  which  opposed  such  substitutions  al- 
togther.  However,  the  comments  received 
were  not  sufiBciently  specific  as  to  the 
criteria  and  safeguards  to  be  applied  in 
permitting  such  substitutions,  and  the 
FEA  has  determined  that  it  is  necessary 
to  explore  the  implications  of  such  sub¬ 
stitutions  further. 

For  example,  several  commenters  sug¬ 
gested  that  the  substitution  rule  should 
be  applicable  to  any  supplier/purchaser 
relationship  between  a  crude  oil  pro¬ 
ducer  and  any  “firm.”  This  language 
would  have  permitted  a  substitution  not 
only  among  resellers,  but  also  between 
resellers  and  refiners.  Thus,  it  would  have 
permitted  a  reseller  to  be  inserted  be¬ 
tween  a  producer  and  a  refiner  that  had 
a  direct  supplier/purchaser  relationship, 
as  well  as  permitting  a  refiner  to  “elimi¬ 
nate”  a  reseller.  However,  several  refiners 
expressed  the  concern  that  allowing  a 
reseller  to  be  inserted  (against  the  re¬ 
finer’s  wishes)  would  be  likely  to  result 
in  higher  costs,  by  introducing  a  middle¬ 
man’s  margin  where  none  previously  ex¬ 
isted.  Of  course,  whether  increased  costs 
would  in  fact  result  would  be  partly  de¬ 
pendent  upon  the  relative  efficiencies  of 
the  refiner  and  the  reseller  in  the  per¬ 
formance  of  the  same  functions;  but  the 
possibility  of  increased  costs  occurring 
simply  as  a  result  of  the  introduction  of 


a  third  party  must  be  recognized  and 
addressed. 

FEA  continues  to  be  of  the  view  that 
it  would  be  generally  desirable  to  fur¬ 
ther  open  up  the  crude  oil  distribution 
chain  to  competition,  and  thus  to  pro¬ 
vide  further  flexibility  in  supplier/ 
purchaser  relationships  in  this  chain,  to 
the  extent  that  this  can  be  done  con¬ 
sistent  with  the  need  to  protect  crude 
oil  supplies  to  refiners  and  in  a  maimer 
that  does  not  result  in  unjustified  in¬ 
creases  in  crude  oil  prices.  Therefore,  the 
FEA  will  attempt  to  formulate  specific 
criteria  and  necessary  safeguards  under 
which  such  substitutions  might  be  per¬ 
mitted.  (As  an  example,  the  FEA  may  be 
able  to  devise  some  means  to  avoid 
specific  adverse  consequences  such  as 
increased  costs  resulting  from  the  in¬ 
troduction  of  resellers  into  a  producer- 
refiner  relationship,  without  prohibiting 
such  substitutions  alt<^ether.) 

When  the  preliminary  formulation  of 
such  criteria  is  accomplished,  the  FEA 
anticipates  that  it  will  issue  a  notice  of 
proposed  rulemaking  requesting  com¬ 
ments  upon  whether  it  would  be  feasible 
to  permit  certain  additional  substitu¬ 
tions  under  certain  specified  conditions. 

(Emergency  Petroleum  Allocation  Act  of 
1973,  Pub.  L.  93-159,  as  amended.  Pub.  L. 
93-611,  Pub.  L.  94-99,  Pub.  L.  94-133,  Pub. 
L.  94-163,  and  Pub.  L.  94-385;  Federal  Ener¬ 
gy  Administration  Act  of  1974,  Pub.  L.  93-275, 
as  amended.  Pub.  L.  94-385;  Energy  Policy 
and  Conservation  Act,  Pub.  L.  94-163,  as 
amended.  Pub.  L.  94-385;  E.O.  11790,  39 
FR  23185.) 

In  consideration  of  the  foregoing.  Part 

211  of  Chapter  II  of  Title  10  of  the  Code 
of  Federal  Regulations  is  amended  as  set 
forth  below,  effective  December  1,  1977. 

Issued  in  Washington,  D.C.,  Septem¬ 
ber  30, 1977. 

Eric  J.  Fygi, 

^  Acting  General  Counsel. 

Section  211.63  is  amended  by  revising 
paragraph  (d)  (1)  (iv)  to  read  as  follows: 

§  211.63  Domestic  crude  oil  supplier/ 
purchaser  relationships. 

•  *  «  «  • 

(d)  Termination  of  SupvUgt / purchas¬ 
er  relationships  •  *  * 

(!)••• 

(iv)  By  a  producer  (as  defined  in  Part 

212  of  this  chapter)  as  to  a  reseller  pur¬ 
chasing  crude  oil  from  that  producer: 
Provided,  That: 

(A)  At  least  thirty  days  in  advance  of 
any  termination  under  this  subdivision 
(iv),  the  producer  shall  give  to  the  re¬ 
seller  purchasing  from  it  whose  supplier/ 
purchaser  relationship  is  proposed  to  be 
terminated  a  written  termination  notice 
stating  the  date  of  termination,  the 
source,  quality,  and  estimated  volume  of 
crude  oil  involved  (including  the  por¬ 
tions  of  that  volume  that  are  priced  as 
lower  tier  crude  oil,  upper  tier  crude  oil 
and  uncontrolled  crude  oil  under  Part 
212  of  this  chapter),  and  the  name  and 
address  of  the  new  reseller  to  which  such 
crude  oil  is  proposed  to  be  sold. 

(B)  Any  reseller  that  has  received  a 
termination  notice  from  a  producer  as 


provided  in  subclause  (A)  of  this  sub¬ 
division,  which  proposed  termination 
would  effect  a  reduction  in  deliveries  of 
crude  oil  by  that  reseller,  either  directly 
or  through  exchanges,  to  any  refiner  or 
other  reseller  shall: 

(I)  Within  10  days  of  receipt  of  the 
termination  notice,  provide  a  copy  of 
the  termination  notice,  together  with  a 
statement  as  to  the  volume,  quality,  and 
price  level  of  crude  oil  Involved  for  the 
particular  purchaser,  to  the  purchasers 
of  the  crude  oil  subject  to  such  termina¬ 
tion  notice.  To  the  extent  that  such  re^ 
seller  has  any  option  in  deciding  which 
of  its  customers  is  to  be  regarded  as  the 
purchaser  of  the  crude  oil  subject  to 
such  termination  notice,  the  following 
priorities  shall  apply: 

(i)  To  that  refiner  other  than  a  small 
refiner  purchasing  the  greatest  volume  of 
crude  oil  subject  to  the  termination  no¬ 
tice,  but  only  to  the  extent  of  the  lesser 
of  such  purchaser’s  purchases  or  1,000 
barrells  per  day; 

(ii)  If  the  proposed  termination  would 
affect  crude  oil  deliveries  to  crude  oil  re¬ 
finers  by  more  than  the  amount  deter¬ 
mined  under  subclause  (B)  (1)  (i) ,  of  this 
subdivision,  to  additional  refiners  other 
than  small  refiners  in  the  order  deter¬ 
mined  under  the  criteria  set  forth  in 
subclause  (B)  (1)  (i),  of  this  subdivision; 

(Hi)  If  the  proposed  termination  would 
affect  crude  oil  deliveries  beyond  that 
which  could  be  accoimted  for  as  provided 
above  in  sales  to  refiners  other  than  small 
refiners,  to  any  reseller  receiving  crude 
oil  subject  to  the  termination  notice. 
(Any  reseller  receiving  such  notice  shall, 
in  turn,  comply  with  the  requirements  of 
this  §  211.63(d)  (1)  (iv)  (B) ;  and 

(ir)  If  only  small  refiners  remain  as 
purchasers  of  the  crude  oil  subject  to  the 
termination  notice,  to  such  small  refiners 
in  the  same  order  as  provided  in  sub¬ 
clauses  (B)  (1)  (i)  and  (B)  (1)  («),  of  this 
subdivision,  for  refiners  other  than 
refiners. 

(2)  At  the  same  time  that  the  notices 
required  under  subclause  (B)  (1) ,  of  this 
subdivision,  are  provided,  provide  copies 
of  such  notices  to  the  proposed  new  pur¬ 
chaser,  including  the  name  and  address 
of  each  person  to  which  a  copy  of  the 
termination  notice  was  provided  and  the 
volume,  quality,  and  price  level  of  the 
crude  oil  affected  for  each  such  person. 

(C)  The  proposed  new  purchaser  of 
the  crude  oil  shall  make  written  offer  to 
continue  to  supply  the  volume  of  that 
crude  oil  to  each  refiner  provided  with  a 
copy  of  the  termination  notice  as  that 
refiner  would  otherwise  lose  as  a  result 
of  the  proposed  termination.  Such  offer 
or  offers  shall  be  at  prices  consistent  with 
the  provisions  of  Part  212  of  this  chap¬ 
ter;  Provided.  ’That,  no  firm  that  resells 
that  crude  oil  may  charge  a  price  in  any 
sale  of  that  crude  oil  in  excess  of  the  ac¬ 
tual  price  paid  for  that  crude  oil,  where 
such  firm  does  not  provide  a  service  or 
other  function  traditionally  and  histor¬ 
ically  associated  with  the  resale  of  crude 
oil.  Each  refiner  receiving  an  offer  under 
this  subclause  (C)  of  this  subdivision 
have  10  days  within  which  to  accept  or 
reject  such  offer.  For  purposes  of  these 
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provisions,  if  notice  of  acceptance  is  not 
provided  within  10  days,  the  offer  shall 
be  deemed  to  have  been  rejected.  Accept¬ 
ance  of  any  such  offer  shall  not  consti¬ 
tute  a  waiver  of  any  rights  which  the  re¬ 
finer  may  have  under  Part  212  of  this 
chapter. 

(D)  Upon  the  acceptance  or  rejection 
of  the  offer  or  offers  under  subclause  (C) 
of  this  subdivision  by  the  refiner  or  re¬ 
finers  concerned,  the  proposed  new  pur¬ 
chaser  may  be  substituted  by  the  pro¬ 
ducer  for  the  purchaser  whose  supplier/ 
purchaser  relationship  has  been  pro¬ 
posed  to  be  terminated;  Provided.  That, 
if  a  small  refiner  that  was  notified  as  to 
a  proposed  termination  does  not  accept 
the  offer  of  the  proposed  new  purchaser, 
the  proposed  termination  shall  not  be  ef¬ 
fective  as  to  the  volume  of  the  crude  oil 
being  delivered  to  that  small  refiner. 

(E)  Nothing  in  this  paragraph  (d) 
shall  be  construed  as  authorizing  a  pro¬ 
ducer  to  terminate  a  supplier/purchaser 
relationship  in  breach  of  a  contract  or 
agreement  it  may  have  with  another 
firm. 

(P)  Copies  of  all  notices,  offers,  accept¬ 
ances,  and  rejections  required  under  this 
subdivision  (iv)  shall  be  sent  by  the  new 
reseller  to  the  National  Office  of  the  De¬ 
partment  of  Energy  (Economic  Regula¬ 
tory  Administration,  Office  of  Fossil 
Fuels). 

[FR  Doc.77-29290  Filed  10-3-77:8:45  am] 


[3128-01] 

PART  430— ENERGY  CONSERVATION 
PROGRAM  FOR  APPLIANCES 

Procedural  Regulations  for  the  Submission 
and  Disposition  of  Petitions  for  Pre¬ 
scription  of  a  Rule  to  Supersede  a  State 
Appliance  Energy  Use  or  Efficiency 
Regulation 

AGENCY:  Federal  Energy  Administra¬ 
tion. 

ACTION :  Final  rule. 

SUMMARY:  This  rule  prescribes  pro¬ 
cedures  for  the  submission  and  disposi¬ 
tion  of  petitions  requesting  the  Adminis¬ 
trator  to  prescribe  a  rule  to  supersede  a 
State  appliance  energy  use  or  efficiency 
regulation.  These  petitions  may  be  sub¬ 
mitted  under  the  Energy  Policy  and 
Conservation  Act. 

EFFECTIVE  DATE:  November  10.  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

James  A.  Smith,  (Office  of  Conserva¬ 
tion)  ,  Room  307,  Old  Post  Office  Bldg., 
12th  and  Pennsylvania  Ave.,  NW., 
Washington,  D.C.  20461,  (202-566- 

4635) . 

EUliott  D.  Light,  (Office  of  the  General 
Counsel),  Room  7150,  Federal  Build¬ 
ing,  12th  and  Pennsylvania  Ave.,  NW.. 
Washington,  D.C.  20461,  (202-566- 
9380) . 

SUPPLEMENTARY  INFORMATION: 
A.  Background 

The  Federal  Energy  Administration 
(FEA)  hereby  amends  Part  430,  Chapter 


n.  Code  of  Federal  Regulations,  in  order 
to  prescribe  procedural  regulations  gov¬ 
erning  the  submission  and  disposition  of 
petitions  requesting  that  the  Adminis¬ 
trator  issue  a  rule  to  supersede  a  State 
energy  efficiency  or  use  regulation.  Such 
petitions  are  authorized  by  section  327 
(b)(1)  of  the  Energy  Policy  and  Con¬ 
servation  Act  (Act)  (Pub.  L.  94-163). 
The  regulations  prescribed  today  will 
appear  in  subpart  D  of  Part  430.  A  num¬ 
ber  of  other  regulations  have  been 
prescribed  under  Part  430,  including  a 
number  of  definitions  contained  in  Sub¬ 
part  A  which  are  applicable  to  Subpart 
D. 

Proposed  regulations  governing  peti¬ 
tions  submitted  imder  section  327  were 
Issued  Jime  8,  1977  (42  FR  30206,  June 
13,  1977) .  A  hearing  was  held  on  July 
15,  1977.  Additional  public  comments 
were  requested  by  notice  issued  August  3. 
1977  (42  FR  40217,  August  9, 1977)  • 

B.  Discussion  of  Comments 

Comments  were  received  from  a  State, 
a  private  citizen,  industry  associations, 
and  a  retailer.  I^e  major  issues  raised 
by  the  comments  to  the  proposed  proce¬ 
dures  are  discussed  below. 

1.  DETAILED  INFORMATION  REQUIREMENTS 

(a)  Burden  on  interest  commerce.  The 
majority  of  comments  were  directed  at 
section  430.43(d)  of  the  proposed  regu¬ 
lations.  That  section  enumerated  a  num¬ 
ber  of  factors  which,  at  minimum,  were 
considered  to  be  necessary  to  any  deter¬ 
mination  by  the  Administrator  that  the 
State  regulations  against  which  a  peti¬ 
tion  was  submitted  unduly  burden  in¬ 
terstate  commerce.  Many  of  these  factors 
were  stated  to  be  too  stringent,  possibly 
unknown,  and  not  within  the  knowledge 
of  many  of  the  small  retailers,  manu¬ 
facturers,  and  other  parties  subject  to  the 
State  regulations.  Trade  associations 
argued  that  while  individual  manufac¬ 
turers  could  not  provide  the  required  in¬ 
formation  because  of  a  lack  of  resources 
and  expertise,  the  associations  could  not 
provide  such  information  because  of  an¬ 
titrust  and  trade  secret  problems. 
In  essence,  the  comments  suggested  that 
the  “minimum”  requirements  would 
foreclose  participation  by  many  persons 
affected  by  the  State  regulations.  While 
the  comments  suggested  ways  in  which 
the  language  of  section  430.43(d)  might 
be  made  advisory  rather  than  “a  mini¬ 
mum”  requirement  there  were  no  sug¬ 
gestions  as  to  what  constituted  the  facts 
necessary  to  demostrate  an  “undue 
burden  on  interstate  conunerce. 

In  evaluating  the  comments  to  section 
430.43(d)  of  the  proposed  regulations,  it 
has  become  clear  that  no  minimum  evi¬ 
dentiary  requirement  can  adequately  de¬ 
fine  the  factual  proof  necessary  to  dem¬ 
onstrate  whether  a  particular  State 
regulation  “unduly  burdens”  interstate 
commerce.  Further,  the  legal  standard 
for  preempting  a  State  regulation  is  not 
affected  by  a  minimum  filing  require¬ 
ment.  The  confusion  of  these  two  con¬ 
cepts  appears  to  have  affected  both  the 
proposal  and  the  comments  to  the  pro¬ 
posal.  Meeting  the  “filing  requirements” 
in  no  way  assures  demonstration  of  the 


statutory  requirements.  On  the  other 
hand,  it  is  possible  that  the  burden  ques¬ 
tion  could  turn  on  a  single  fact.  Thus,  a 
petition  which  failed  to  meet  the  min¬ 
imum  filing  requirements  of  the  pro¬ 
posed  regulations  might  actually  meet 
the  requirements  of  the  Act. 

Tho  final  regulations  have  been 
changed  to  reflect  these  concerns  by  de¬ 
leting  the  minimum  evidentiary  require¬ 
ments  and  replacing  them  with  a  list  of 
factual  items  considered  particularly 
relevant  to  the  burden  question.  The  new 
information  items  have  been  included 
in  a  new  paragraph  (e)  to  section  430.43 
entitled  “Information  Guidelines.”  The 
change  from  “minimum  requirements” 
to  “guidelines”  is  intended  to  provide  a 
broader  opportunity  for  consideration  of 
petitions  of  those  subject  to  State  appli¬ 
ance  efficiency  regulations.  The  change 
to  more  general  statements  of  the  sub¬ 
ject  matter  considered  by  FEA  to  be  rele¬ 
vant  to  the  burden  question  is  in  re¬ 
sponse  to  comments  concerning  Uie 
extreme  detail  of  the  proposal. 

While  the  final  regulatiixis  provide 
only  “guidelines”  as  to  the  evidentiary 
requirements  of  petitions,  the  statement 
that  FEA  considers  these  items  as  “par¬ 
ticularly  relevant”  should  be  under¬ 
scored.  While  FEA  solicits  any  informa¬ 
tion  a  petitioner  believes  would  prove 
that  a  State  regulation  unduly  burdens 
interstate  commerce,  the  subject  areas 
enumerated  in  section  430.43(e)  of  the 
final  regulations  should  be  given  partic¬ 
ular  attention  by  a  petitioner.  Where 
petitioner  believes  that  a  particular  sub¬ 
ject  area  is  not  relevant  to  the  burden 
question  and  does  not  address  that  sub¬ 
ject  in  its  petition,  a  statement  as  to  why 
the  subject  was  not  discussed  would  be 
appropriate. 

b.  State  interest.  Comments  were  also 
critical  of  section  430.43(d)  (2)  (x)  of  the 
proposed  regulation  in  the  handling  of 
the  requirements  for  demonstrating  the 
lack  of  a  State  interest  sufficient  to 
justify  the  State  regulation.  A  niunber 
of  comments  suggested  that  the  proposal 
was  too  general.  It  was  also  argued  that 
petitioner  should  not  be  required  to 
argue  the  State’s  case  for  its  regulations. 
Further,  it  was  noted  that  much  of  the 
information  necessary  to  evaluate  the 
State  interest  was  possessed  by  the  State 
and  could  be  best  presented  by  the  State. 

The  Act  clearly  places  the  burden  on 
the  petitioner  to  demonstrate  that  the 
State's  interest  in  the  regulations  does 
not  justify  the  burden  imposed  by  the 
regulations  on  interstate  commerce.  A 
petition  must,  therefore,  provide  infor¬ 
mation  regarding  the  State  interest  and 
a  discussion  comparing  the  State  interest 
to  the  burden  on  commerce. 

Section  430.43(e)  of  the  final  regula¬ 
tions  include  guidelines  as  to  the  nature 
of  the  information  required  to  make  this 
showing.  Again,  these  are  not  minimum 
filing  requirements.  The  State  interest 
question  is  less  susceptible  to  quantifica¬ 
tion  than  the  burden  question.  The  final 
regulations  reflect  this  conceptual  dif¬ 
ference  by  delineating  the  matters  which 
can  be  quantified  (e.g.,  the  energy  which 
would  be  saved  by  the  State  regulation, 
the  ability  of  the  industry  to  finance  the 
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implementation  of  the  State  require¬ 
ments)  and  leaving  other  areas  (e.g.,  the 
State  interest  in  the  regulations  as  they 
reflect  environmental  concerns)  more 
general. 

In  adopting  this  approach,  FEA  has 
rejected  a  State  comment  which  included 
detailed  economic  factors  which  a  peti¬ 
tioner  should  present  in  demonstrating 
the  lack  of  a  State  interest.  (A  number 
of  statements  very  critical  of  these  fac¬ 
tors  were  received  from  commenters  who 
reviewed  the  State  proposal).  The  fact 
that  these  detailed  factors  were  not  in- 
con>orated  in  the  final  regulations  is  not 
to  suggest  that  PEA  considers  them  ir¬ 
relevant.  However,  as  in  the  case  of  the 
evidentiary  requirements  regarding  the 
burden  issue,  requiring  detailed  informa¬ 
tion  concerning  the  State  interest  ques¬ 
tion  to  be  submitted  in  all  cases  could 
foreclose  participation  in  the  petition 
process. 

The  guideline  approach  requires  the 
prospective  petitioner  to  judge,  in  the 
first  instance,  the  evidence  needed  to  pre¬ 
vail  on  the  merits.  Thus,  while  the 
changes  in  the  final  regulations  with 
respect  to  the  imdue  burden  and  State 
interest  questions  increase  the  likelihood 
that  a  petition  will  be  accepted  for  filing, 
the  changes  do  not  affect  the  legal  stand¬ 
ards  established  by  the  Act.  A  petitioner 
must  still  “demonstrate  to  the  satisfac¬ 
tion  of  the  Administrator”  the  factors 
delineated  by  the  Act  or  the  petition  will 
be  denied. 

A  conunenter  took  issue  with  PEA’s 
interpretation  of  section  327(b)(1)  of 
the  Act  insofar  as  that  provision  is  affec¬ 
ted  by  the  Supremacy  Clause  of  the  Con¬ 
stitution.  It  was  suggested  that  the  evi¬ 
dentiary  requirements  relating  to  the 
State  interest  be  modified  to  reflect  the 
position  that  only  a  State  Interest  which 
is  unique  could  support  the  regulation 
of  energy -related  characteristics  of  ap¬ 
pliances.  Otherwise,  such  regulation 
would  be  an  undue  burden  on  interstate 
commerce. 

PEA  has  taken  the  position  that  sec¬ 
tion  327  of  the  Act  defines  the  roles  of 
the  States  in  the  regulation  of  appliance 
energy  efficiency.  Section  327(a)  clearly 
speaks  to  protecting  the  federal  interest 
against  intrusion  by  State  regulation. 
Section  327(b)  (1)  addresses  the  interest 
of  the  private  sector,  not  the  federal  in¬ 
terest.  Since  section  327(a)  reflects  the 
extent  of  Congressional  concern  with 
State  action,  it  follows  that  State  action 
which  does  not  contravene  section  327(a) 
is  permitted  unless  a  person  subject  to 
the  state  regulation  can  show  that  the 
State  interest  in  the  regulations  is  not 
sufficient  to  justify  the  burden  the  regu¬ 
lations  impose  on  Interstate  commerce. 
The  State  Interest  is  not  to  be  compared 
with  the  federal  interest  in  appliance 
energy  efficiency  regulations  because 
federal  interests  are  already  protected. 
Section  327  does  not  support  requiring  a 
State  which  desires  to  regulate  appliance 
energy  efficiency  to  have  an  interest  dif¬ 
ferent  from  other  States.  The  question 
posed  by  section  327(b)(1)  is  whether 
the  regulation  can  be  justified  on  the 
particular  interests  of  that  State.  Thus, 


the  Supremacy  Clause  arguments  are  out 
of  place  with  respect  to  section  327(b) 
(1). 

No  changes  have  been  made  in  the 
regulation  in  response  to  this  comment. 

2.  CONFIDENTIALITY 

A  number  of  comments  asserted  that 
some  of  the  information  necessary  to 
demonstrate  the  impact  of  a  State  regu¬ 
lation  on  interestate  commerce  would  be 
proprietary.  The  proposed  regulations 
quite  clearly  provided  for  a  public  forum 
for  the  review  of  petitions  filed  imder 
the  Act.  The  impact  of  the  outcome  of 
any  such  proceedings  could  substantially 
affect  a  large  number  of  persons.  States, 
and  industries.  Given  the  extreme  im¬ 
portance  of  a  petition  proceeding,  it 
seems  antithetical  to  protect  from  dis¬ 
closure  and  comment  evidence  which 
would  be  crucial  to  an  ultimate  decision. 
It  should  be  pointed  out  that  if  State 
regulations  were  attacked  in  the  courts 
a  plaintiff  could  not  deny  the  defend¬ 
ant  (i.e.,  the  State)  an  opportunity  to 
rebut  the  evidence  which  the  plaintiff  as¬ 
serts  supports  the  negotiation  of  the 
State  law.  The  final  regulations  are  also 
consistent  with  the  practice  of  other  ad¬ 
ministrative  agencies  which,  as  here,  ap¬ 
plications  are  filed  at  the  applicants  dis¬ 
cretion. 

For  these  reasons,  and  in  view  of 
changes  made  in  response  to  other  com¬ 
ments,  the  final  regulations  do  not  pro¬ 
vide  for  confidential  treatment  of  in¬ 
formation. 

3.  DENIAL  OF  A  PETITION  PRIOR  TO  ISSUANCE 
OF  A  PROPOSED  RULE 

Under  section  430.44(a)  of  the  pro¬ 
posed  regulations,  a  petition  accepted  for 
filing  would  be  made  available  for  public 
comment.  Based  upon  the  petition  and 
the  comments  received,  on  the  petition, 
a  petition  would  be  denied  (without  a 
formal  hearing)  or  a  proposed  rule  su¬ 
perseding  the  State  regxdatlon  would  be 
issued.  A  hearing  would  be  held  on  the 
proposed  rule.  One  commentator  took 
issue  with  this  procedure  because  it 
would  allow  for  the  denial  of  a  petition 
prior  to  a  hearing. 

Section  327(b)(1)  provides  that  “the 
Administrator  shall  *  *  *  either  deny  a 
petition  or  prescribe  a  rule  under  this 
subsection  superseding  sucK  State  regu¬ 
lation.”  Section  336  of  the  Act  requires 
that  a  rule  issued  under  section  327  (b)  (1) 
be  proposed  and  that  “interested  persons 
shall  be  afforded  an  opportimlty  to  pre¬ 
sent  written  and  oral  data,  views,  and 
arguments  with  respect  to  any  proposed 
rules  •  *  •  While  a  right  to  present 
oral  testimony  on  any  proposed  pre- 
emptory  rule  is  specifically  provided  for, 
a  petition  can  clearly  be  denied  prior  to 
this  stage  in  the  petition  process.  There 
is,  therefore,  no  requirement  that  a  hear¬ 
ing  be  held  before  a  petition  is  denied. 

No  changes  have  been  made  to  the 
final  regulations  in  response  to  this  com¬ 
ment. 

The  comment  served  to  demonstrate, 
however,  that  section  430.44  of  the  pro¬ 
posed  regulations  failed  to  state  the 
standard  by  which  it  will  be  determined 


whether  a  petition  is  denied  or  a  pro¬ 
posed  rule  preempting  the  state  regula¬ 
tions  is  issued.  This  standard  is  not 
whether  a  petition  makes  out  a  prima 
facie  case  since  this  judgment  could  have 
been  made  prior  to  the  solicitation  of 
comments  on  a  petition.  Further,  under 
section  430.43(b)  (1)  of  the  r^tulations, 
only  petitions  which  contain  sufficient 
information  for  the  purpose  of  a  sub¬ 
stantive  decision  will  be  accepted  for 
filing.  Since  a  petition  could  be  denied 
after  a  proposed  rule  is  issued,  issuance 
of  a  proposed  rule  is  also  not  a  con¬ 
clusive  judgment  as  to  the  merits  of  the 
petition.  The  decision  to  issue  a  pro¬ 
posed  preemptory  rule  should,  therefore, 
be  viewed  as  preliminary  determination 
that  the  petition  is  likely  to  prevail  on 
the  merits.  Section  430.44(a)  (2)  has 
been  amended  to  provide  that  if  the  Ad¬ 
ministrator  determines  that  a  petition, 
in  light  of  all  tiie  comments  received,  is 
likely  to  prevail  with  regard  to  the  undue 
burden-state  interest  issues,  a  proposed 
rule  will  be  issued.  All  other  petitions 
will  be  denied.  If  a  proposed  rule  is  Is¬ 
sued,  interested  persons  will  be  afforded 
an  opportunity  to  present  their  views 
both  in  writing  and  by  oral  testimony 
on  the  proposed  rule  and  the  decision 
to  issue  the  proposed  rule. 

4.  PUBLIC  PARTICIPATION  IN 
RECONSIDERATION 

Section  430.44(a)  (3)  of  the  proposed 
regulations  provided  for  reconsideration 
of  a  petition  which  was  denied  following 
the  public  comment  period  but  before 
a  preemptory  rule  was  issued.  The  com¬ 
ments  reflected  some  concern  that  in¬ 
terested  persons  were  not  allowed  to  par¬ 
ticipate  in  the  decision  to  reconsider  the 
denial  of  a  petition.  The  primary  basis 
of  this  concern  was  that  a  petitioner 
might  submit  new  evidence  to  justify 
reconsideration  of  the  petition  and  that 
this  evidence  would  not  be  subject  to 
public  scrutiny. 

The  disposition  of  this  comment 
clearly  depends  on  the  purpose  for  re¬ 
consideration.  Upon  reflection,  FEA  has 
concluded  that  the  fault  lies  not  in  the 
exclusion  of  the  public  from  participation 
in  reconsideration  but  in  the  lack  of 
guidance  as  to  the  scope  of  that  review. 
Section  430.44(b)  of  the  final  regula¬ 
tions  explicitly  limit  the  function  of 
reconsideration  to  errors  of  fact  or  law 
which  can  be  demonstrated  from  review 
of  the  record  of  the  petition  proceeding. 
No  new  evidence  will  be  considered  in 
this  process.  New  evidence  will,  however, 
be  considered  if  petitioner  chooses  to 
submit  a  new  petition. 

5.  ENVIRONMENTAL  REPORT 

Section  430.43(e)  of  the  proposed  reg¬ 
ulations  required  a  petition  include  a 
reoort  of  the  environmental  impact  of 
either  a  denial  of  a  petition  or  the  is¬ 
suance  of  a  peremptory  rule.  One  com¬ 
ment  questioned  the  purpose  of  this  re¬ 
port  and  suggested  that  the  require¬ 
ment  was  burdensome. 

The  environmental  report  requirement 
stems  from  the  duty  of  FEA  under  the 
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National  Environmental  Policy  Act 
(NEPA)  to  reconsider  the  environmental 
Impact  of  “major  federal  actions.”  Be¬ 
cause  FEA  is  charged  with  considering 
these  impacts  before  a  decision  is  made, 
it  is  appropriate  that  petitioner  provide, 
in  the  first  instance,  an  assessment  of 
these  impacts.  In  considering  this  com¬ 
ment,  it  has  become  clear  that  the  pro¬ 
posed  regulation  was  potentially  burden¬ 
some  in  requiring  a  report  which  con¬ 
tained  the  information  outlined  in 
PEA’S  NEPA  procedures.  Section  430.44 
(e)  (4)  of  the  final  regulations  has  been 
modified  to  require  that  PEA’s  NEPA 
regulations  be  used  as  guidelines. 

6.  MISCELLANEOUS  COMMENTS 

It  was  suggested  that  at  least  one 
hearing  should  be  held  in  the  State 
whose  regulations  are  the  subject  of  the 
petition.  Because  any  proceedings  under 
section  327(b)(1)  are  of  particular  in¬ 
terest  to  the  State  whose  regulations 
are  the  subject  of  those  proceedings,  FEA 
will  make  every  effort  to  schedule  at 
least  one  hearing  in  that  State. 

Other  changes  of  a  minor  nature  were 
made  in  the  propKKed  regulations  for  the 
purpose  of  clarity  and  continuity. 

C.  Regulations  Prescribed 

The  final  regulations  are  substantially 
the  same  as  those  proposed  with  the  ex¬ 
ception  of  the  deletion  of  the  minimum 
filing  requirement  and  the  inclusion  of 
a  new  information  guidelines  provision. 
Under  the  final  regulations  a  petition  ac¬ 
cepted  for  filing  will  be  made  available 
for  public  comment.  Following  review  of 
the  comments,  a  petition  either  will  be 
denied  or  a  proposed  rule  preempting  the 
State  regulations  will  be  issued.  The  is¬ 
suance  of  a  proposed  rule  will  be  followed 
by  an  opportunity  for  written  and  oral 
comment  on  the  basis  of  the  decision  to 
issue  a  proposed  rule  and  on  the  appro¬ 
priateness  of  the  proposed  rule.  After  all 
comments  have  been  received  and  eval¬ 
uated.  the  petition  either  will  be  denied 
or  a  final  rule  preempting  the  State  reg¬ 
ulations  will  be  issued. 

The  final  regulations  provide  for  the 
reconsideration  of  any  petition  which  is 
deemed  after  the  public  comment  period 
but  before  the  issuance  of  a  proposed 
preemptory  rule.  Reconsideration  will 
lie  only  where  it  is  alleged  and  proven 
that  the  denial  was  based  on  an  error  of 
fact  or  law  which  is  clear  in  the  record. 

(Energy  Policy  and  Conservation  Act,  Pub.  L. 
94-163,  as  amended  by  Pub.  L.  94-383;  Federal 
Energy  Administration  Act  of  1974.  Pub.  L. 
93-275,  as  amended  by  Pub.  L.  94-385;  E.  O. 
11790,  39  FR  23185.) 

In  consideration  of  the  foregoing.  Part 
430  of  Cniapter  II  of  "ntle  10.  Code  of  Fed¬ 
eral  Regulations  is  amended  by  adding  a 
new  Subpart  D  as  set  forth  below,  effec¬ 
tive  November  10,  1977. 

Issued  in  Washington,  D.C.,  Septem¬ 
ber  30,  1977. 

Eric  J.  Fygi, 
Acting  General  Counsel. 

Federal  Energy  Administration. 
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430.42  General  requirements. 
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Authority:  Energy  Policy  and  Conserva¬ 
tion  Act,  Pub.  L.  94-163  as  amended  by  Pub. 
L.  94-385;  Federal  Energy  Administration 
Act  of  1974,  Pub.  L.  93-275,  as  amended  by 
Pub.  L.  94-385;  E.O.  11790,  39  PR  23185. 

Subpart  D— Petitions  for  Prescription  of  a 
Rule  To  Supersede  a  State  Appliance 
Energy  Use  or  Efficiency  Regulation 

§  430.40  Purpose. 

Subpart  D  establishes  procedures  for 
the  submission  and  disposition  of  peti¬ 
tions  for  prescription  of  a  rule  to  super¬ 
sede  a  consumer  appliance  energy  ef¬ 
ficiency  or  energy  use  State  regulation 
pursuant  to  section  327(b)(1)  of  the 
Energy  Policy  and  Conservation  Act  (42 
U.S.C.  6297(b)(1)). 

§  430.41  Definitions. 

For  the  purpose  of  this  subpart — 

(1)  “Day”  means  calendar  day. 

(2)  “Petition”  means  a  petition  filed 
pursuant  to  section  327(b)  (1)  of  the  Act. 

(3)  “State  regulation”  means  a  law 
or  regulation  of  a  State  or  political  sub¬ 
division  thereof. 

§  430.42  General  requirements. 

(a)  Scope.  Unless  otherwise  noted,  the 
provisions  of  this  section  apply  to  all 
documents  required  or  permitt^  to  be 
submitted  under  this  subpart. 

(b)  Copies.  An  original,  which  shall  be 
signed,  and  five  copies  of  each  document 
shall  be  submitted  to: 

Assistant  Administrator, 

Office  of  Conservation, 

Attn:  Appliance  Program-Petition  to  Super¬ 
sede, 

Federal  Energy  Administration, 

12th  and  Pennsylvlanla  Ave.,  NW., 
Washington,  D.C.  20461. 

All  submissions  become  part  of  the  FEA’s 
files  and  will  not  be  returned. 

(c)  Service.  All  documents  required  to 
be  served  under  this  subpart  shall,  if 
mailed,  be  served  by  first  class  mail. 
Service  upon  a  person’s  duly  authorized 
representative  shall  constitute  service 
upon  that  person. 

(d)  Obligation  to  supply  information. 
A  person  who  submits  a  petition  is  under 
a  contmuing  obligation  to  provide  any 
new  or  newly  discovered  information  rel¬ 
evant  to  that  petition.  Such  information 
includes,  but  is  not  limited  to,  informa¬ 
tion  regarding  any  other  petition  or  re¬ 
quest  for  action  subsequently  submitted 
by  that  person. 

(e)  The  same  or  related  matters.  A 
person  who  submits  a  petition  or  other 
request  for  action  shall  state  whether, 
to  the  best  knowledge  of  that  person,  the 
same  or  related  issue,  act,  or  transaction 
has  been  or  presently  is  being  considered 
or  investigated  by  the  FEA;  by  any  other 
Federal  agency,  department,  or  instru¬ 
mentality;  by  any  Federal  court;  by  a 


State  or  municipal  agency,  department, 
or  instrumentality;  or  by  a  State  court. 

(f)  Computation  of  time.  (1)  In  com¬ 
puting  any  period  of  time  prescribed  by 
or  allowed  under  this  subpart,  the  day 
of  the  act  frof  which  the  designated  pe¬ 
riod  of  time  begins  to  run  is  not  to  be  in¬ 
cluded.  If  the  last  day  of  the  period  is  a 
Saturday,  Sunday,  or  Federal  legal  holi¬ 
day,  the  period  runs  until  the  end  of  the 
next  day  that  is  neither  a  Saturday,  Sim- 
day,  nor  Federal  legal  holiday. 

(2)  Saturdays,  Sundays,  and  interven¬ 
ing  Federal  legal  holidays  shall  be  ex¬ 
cluded  from  the  computation  of  time 
when  the  period  of  time  allowed  or  pre¬ 
scribed  is  7  days  or  less. 

(3)  When  a  submission  is  required  to 
be  made  within  a  prescribed  time,  the 
FEA  may  grant  an  extension  of  time 
upon  good  cause  shown. 

(4)  Documents  received  after  regular 
business  hours  are  deemed  to  have  been 
submitted  on  the  next  regular  business 
day.  Regular  business  hours  for  the 
FEA’s  National  Office,  Washington,  D.C., 
are  8  a.m.  to  4:30  p.m. 

(5)  The  FEA  reserves  the  right  to  re¬ 
fuse  to  accept,  and  not  to  consider,  im- 
timely  submissions. 

§  430.43  Petitions. 

(a)  Petition  requirements.  (1)  A  peti¬ 
tion  shall  conform  to  the  General  Re¬ 
quirements  of  §  430.42  of  this  subpart 
and,  in  addition,  shall  (i)  state  the  name 
and  address  of  the  petitioner,  (ii)  con¬ 
tain  a  brief  description  of  the  interest  of 
the  petitioner,  (iii)  designate  a  pierson 
to  be  contacted  by  the  FEA  regarding 
disposition  of  the  petition,  (iv)  include  a 
copy  of  each  State  regulation  for  which 
a  rule  to  supersede  is  sought,  (v)  identify 
each  product  covered  by  the  State  regu¬ 
lation  for  which  a  rule  to  supersede  is 
sought,  (vi)  contain  a  summary  of  the 
position  of  the  petitioner,  and  (vii)  state 
whether  the  petitioner  seeks  a  rule  pre¬ 
scribing  a  State  regulation  in  whole  or  in 
part  and,  if  in  part,  which  part  or  parts. 

(2)  The  petitioner  shall  serve  a  copy 
of  the  petition,  all  supporting  dociunents, 
and  all  future  submissions  on  each  State 
agency,  department,  or  instrumentality 
whose  regulation  the  petitioner  seeks  to 
supersede.  The  petition  shall  contain  a 
certification  of  this  service  which  states 
the  name  and  mailing  address  of  the 
served  parties,  and  the  date  of  service. 

(3)  A  petition  may  be  submitted  on 
behalf  of  more  than  one  person.  A  joint 
petition  shall  indicate  each  person  par¬ 
ticipating  in  the  submission.  A  joint  pe¬ 
tition  shall  provide  the  information  re¬ 
quired  by  subparagraph  (a)(1)  of  this 
section  430.43  for  each  person  on  whose 
behalf  the  petition  is  submitted. 

(4)  All  petitions  shall  be  signed  by 
the  person  submitting  the  petition  or  by 
a  duly  authorized  representative.  If  sub¬ 
mitted  by  a  duly  authorized  representa¬ 
tive,  a  petition  shall  certify  this  authori¬ 
zation. 

(b)  Acceptance  for  filing.  (1)  Within 
fifteen  (15)  days  of  the  receipt  of  a  pe¬ 
tition  by  the  FEA,  the  FEA  will  either 
accept  it  for  filing  or  reject  it,  and  the 
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petitioner  will  be  so  notified  in  writing. 
FEA  will  serve  a  copy  of  this  notification 
on  the  affected  State  agency,  depart¬ 
ment,  or  instrumentality.  Only  such  pe¬ 
titions  which  conform  to  the  require¬ 
ments  of  this  subpart  and  which  contain 
sufficient  information  for  the  purposes 
of  a  substantive  decision  will  be  accepted 
for  filing.  Petitions  which  do  not  so  con¬ 
form  will  be  rejected  and  an  explana¬ 
tion  provided  to  petitioner  in  writing. 

(2)  For  purposes  of  the  Act  and  this 
subpart,  a  petition  is  deemed  to  be  filed 
on  the  date  it  is  accepted  for  filing. 

(c)  Docket.  A  petition  accepted  for 
filing  will  be  assigned  an  appropriate 
docket  designation.  Petitioner  shall  use 
the  docket  designation  in  all  subsequent 
submissions. 

(d)  Specific  information  requirements. 
The  petition  shall  provide  information 
sufficient  to  demonstrate  to  the  satisfac¬ 
tion  of  the  Administrator  that — 

(1)  The  petitioner  is  a  person  subject 
to  the  State  regulation  sought  to  be  su¬ 
perseded  (or  is  the  duly  authorized  rep¬ 
resentative  of  that  person) ; 

(2)  Each  product  for  which  a  rule  to 
supersede  is  sought  is  a  covered  product 
under  the  Act; 

(3)  There  is  no  significant  State  or  lo¬ 
cal  interest  sufficient  to  justify  the  State 
regulation;  and 

(4)  Such  State  regulation  unduly  bur¬ 
dens  interstate  commerce. 

(e)  Informational  guidelines.  The  fol¬ 
lowing  information  is  considered  par¬ 
ticularly  relevant  to  the  demonstration 
required  by  paragraph  (d)  of  this  sec¬ 
tion; 

(1)  In  demonstrating  that  the  State 
regulation  unduly  burdens  interstate 
commerce,  an  analysis  of  the  effect  of 
complying  with  the  State  regulation  on 

(1)  Labor  and  capital  costs; 

(ii)  Material  costs; 

(iii)  Transportation  costs; 

(iv)  Distribution,  inventory,  and  other 
associated  costs; 

(V)  Economies  of  scale; 

(vi)  The  relationship  of  the  invest¬ 
ment  capital  necessary  to  comply  with 
the  State  regulations  to  the  size  of  a 
typical  manufacturer  of  the  product  to 
which  the  State  regulation  applies  and 
an  estimate  of  the  number  of  manufac¬ 
turers  which  cannot  meet  the  investment 
requirements;  and 

(vii)  Retail  price,  sales  volume,  and 
employment. 

(2)  In  demonstrating  that  there  is  no 
significant  State  or  local  interest  suffi¬ 
cient  to  justify  the  State  regulation — 

(i)  An  estimate  of  the  number  of  ap¬ 
pliances  meeting  the  State  regulation 
which  would  be  purchased  in  the  State 
over  a  period  of  10  years; 

(ii)  An  estimate  of  the  aggregate 
amount  of  energy  saved  by  implemen¬ 
tation  of  the  State  regulation  over  a 
period  of  10  years; 

(iii)  A  comparison  of  the  present  value 
of  the  energy  saved  by  appliances  meet¬ 
ing  the  State  regulation  and  the  increase 
in  the  retail  cost  of  such  appliances; 

(iv)  An  estimate  of  the  number  of 
years  of  operation  necessary  to  recoup 


the  estimated  increase  in  the  cost  of 
appliances; 

(V)  An  evaluation  of  the  environmen¬ 
tal,  health,  safety,  and  economic  inter¬ 
ests  of  the  State  in  its  regulations;  and 

(vi)  An  explanation  of  why  the  State 
interest  in  the  regulations  is  not  suffici¬ 
ent  to  justify  the  burden  imposed  by  the 
regulations  on  interstate  commerce. 

(3)  Any  of  analysis  of  the  effect  of  the 
State  regulations  shall  include  a  discus¬ 
sion  of  the  bases  of  the  analysis. 

(4)  Environmental  report.  Each  peti¬ 
tion  shall  contain  a  report  containing  pe¬ 
titioner’s  assessment  of  the  environmen¬ 
tal  consequences  both  of  denial  of  the 
petition  and  of  publication  of  a  rule 
superseding  the  State  regulation.  This 
environmental  report  shall  be  guided  by 
the  requirements  of  §  208.7  of  FEA’s  Reg¬ 
ulations,  as  applicable,  10  CFR  208.7. 

§  430.44  Disposition  of  petitions. 

(a)  Initial  public  comment  period.  (1) 
The  FEA  will  publish  a  notice  in  the 
Federal  Register  of  the  submission  and 
acceptance  for  filing  of  a  petition.  The 
notice  will  include  a  summary  of  the 
State  regulation  at  issue  and  the  peti¬ 
tioner’s  objection  to  the  regulation.  The 
notice  will  provide  instructions  on  how 
copies  of  the  petition  may  be  obtained 
and  will  invite  on  how  copies  of  the  pe¬ 
tition  may  be  obtained  and  will  invite 
public  comments  by  all  interested  per¬ 
sons. 

(2)  A  reasonable  time  after  the  close  of 
the  initial  public  comment  period,  the 
FEA  will  either  deny  the  petition  or  pro¬ 
pose  a  rule  to  supersede  the  State  regu¬ 
lation.  If,  on  the  basis  of  the  petition, 
and  in  light  of  all  information  submitted 
as  comments  to  the  petition,  the  Admin¬ 
istrator  determines  that  petitioner  is 
likely  to  prevail  on  the  merits  of  the  pe¬ 
tition,  a  proposed  rule  to  supersede  the 
State  regulations  will  be  issued.  Other¬ 
wise,  the  petition  will  be  denied.  Written 
notice  of  the  decision  and  the  reasons 
therefore  will  be  served  on  the  petitioner, 
the  affected  State  agency,  department,  or 
instrumentality,  and  all  persons  who 
submitted  comments,  and  will  be  pub¬ 
lished  in  the  Federal  Register. 

(b)  Reconsideration  of  the  denial  of  a 
petition.  (1)  If  the  petition  is  denied, 
any  interested  person  may,  within 
twenty  (20)  days  from  the  date  of  issu¬ 
ance  of  the  decision,  submit  an  applica¬ 
tion  for  reconsideration  to  the  Assistant 
Administrator,  Office  of  Conservation. 
An  application  is  deemed  accepted  when 
received  by  the  FEA.  The  applicant  shall 
serve  a  copy  of  the  application  on  all 
persons  who  submitted  comments  on  the 
petition.  The  FEA  will  publish  a  notice 
of  submission  of  an  application  in  the 
Federal  Register.  The  applicant  shall 
clearly  and  concisely  state  the  basis  for 
the  application  and  the  relief  sought. 

(2)  The  denial  of  a  petition  will  be- 
reconsidered  only  where  it  is  alleged  and 
demonstrated  that  the  denial  was  based 
on  an  error  in  law  or  fact  and  that  the 
evidence  of  the  error  is  in  the  record  of 
the  proceedings  on  the  petition.  Argu¬ 
ment  that  new  information  is  available 


which  would  reverse  the  denial  of  the 
petition  may  be  considered  if  the  peti¬ 
tion  is  resubmitted  but  will  not  support 
reconsideration  of  the  denied  petition. 

(3)  The  FEA  will  either  deny  the  ap¬ 
plication  for  reconsideration  or  propose 
a  rule  to  supersede  the  State  regulation. 
Written  notice  of  the  decision  and  the 
reasons  therefore  will  be  served  on  the 
applicant,  the  affected  State  agency,  the 
petitioner  (if  petitioner  is  not  the  appli¬ 
cant),  and  all  persons  who  submitted 
comments  in  the  initial  public  comment 
period,  and  will  be  published  in  the  Fed¬ 
eral  Register. 

(4)  The  denial  of  an  application  for 
reconsideration  is  a  final  decision  and 
action  for  all  purposes  under  section 
327(b)(1),  including  judicial  review. 
TTiere  is  no  other  administrative  appeal 
or  review  imder  this  subpart. 

(c)  Proposed  rulemaking.  (1)  The 
Federal  Register  notice  of  a  proposed 
rulemaking  for  prescription  of  a  rule  to 
supersede  a  State  regulation  will  invite 
written  comments  on  the  proposed  rule 
from  all  interested  persons,  and  will  pro¬ 
vide  for  a  public  hearing.  This  rulemak¬ 
ing  will  be  conducted  pursuant  to  5 
U.S.C.  §553  and  section  7(i)  of  the  Fed¬ 
eral  Energy  Administration  Act  of  1974, 
15U.S.C.  §  767(i). 

(2)  A  reasonable  time  after  the  close  of 
the  public  hearing  held  pursuant  to  a 
notice  of  proposed  rulemaking  but  no 
later  than  six  months  after  acceptance 
for  filing,  the  FEA  will  either  deny  the 
petition  and  withdraw  the  proposed  rule, 
or  prescribe  a  final  rule  which  supersedes 
the  State  regulation  in  whole  or  in  part. 
Written  notice  of  the  decision  and  the 
reasons  therefore  will  be  published  in 
the  Federal  Register  and  served  on  the 
petitioner,  the  affected  State  agency,  and 
all  persons  who  submitted  comments  in 
the  proposed  rulemaking  proceeding.  The 
decision  is  a  final  decision  and  action  for 
all  purposes  under  section  327(b)(1)  of 
the  Act,  including  judicial  review.  There 
is  no  administrative  appeal  or  applica¬ 
tion  for  reconsideration. 

(c)  Consolidation.  Whenever  two  or 
more  petitions  are  filed  with  respect  to 
the  same  State  regulation,  the  FEA  may 
consolidate  two  or  more  proceedings 
under  this  subpart  for  the  purpose  of 
resolving  one  or  more  issues  whenever  it 
appears  that  such  consolidation  will  ex¬ 
pedite  or  simplify  consideration  of  such 
issues.  Consolidation  shall  not  affect  the 
running  of  any  time  period  with  respect 
to  any  petition. 

(d)  Finality  of  decision.  A  decision  to 
prescribe  a  rule  superseding  a  State 
regulation  is  final  on  the  day  the  rule  is 
issued,  that  is,  signed  at  the  FEA.  A  de¬ 
cision  to  deny  a  petition  is  final  following 
the  initial  public  comment  period  §  430.- 
44(a) )  on  toe  day  a  denial  of  an  applica¬ 
tion  for  reconsideration  is  issued,  that 
is,  signed  at  the  FEA,  and  is  final  follow¬ 
ing  a  proposed  rulemaking  proceeding 
(§  40.44(b) )  on  the  day  the  denial  is  is¬ 
sued,  that  is,  signed  at  toe  FEA. 

[FR  Doc.77-29298  Filed  10-3-77:8:45  am] 
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275,  as  amended,  15  ujs.c.  761;  E.o.  11780,  Issued  in  Washington,  D.C.,  Septem- 
39  FB  23185.)  bcr  30,  1977. 

Accordingly,  §  440.30,  Chapter  n  of 

Title  10,  Code  of  Federal  Regulations,  Acting  General  Counsel, 

is  corrected  as  set  forth  below.  Federal  Energy  Administration. 


[3128-01  ] 

PART  440— WEATHERIZATION 
ASSISTANCE  FOR  LOW-INCOME  PERSONS 

Final  Rulemaking;  Correction 

AGENCY:  Federal  Energy  Administra¬ 
tion. 

ACTION:  Final  rulemaking;  correction. 

SUMMARY:  This  document  makes  two 
corrections  in  §  440.30  of  the  final  rule- 
making  regarding  the  program  of 
weatherization  assistance  for  low- 
income  persons,  which  was  published  in 
the  Federal  Register  (42  FR  27899)  on 
Jime  1,  1977.  Paragraph  (e)(1)  is  cor¬ 
rected  to  require  that  the  notice  sent 
by  the  Regional  Administrator  inform¬ 
ing  a  grantee  of  his  or  her  intent  to 
terminate  its  grant  include  a  statement 
of  reasons.  Paragraph  (h)  is  corrected 
to  require  that  a  grantee  may  appeal 
from  an  adverse  final  determination 
made  by  the  Regional  Administrator. 

FOR  FURTHER  INFORMATION  CON- 
TACTT: 

Mary  M.  Bell,  Director,  OCBce  of 

Weatherization  Assistance,  Room  6447, 

Federal  Energy  Administration,  Wash¬ 
ington,  D.C.  20461  (202-566-3091) . 

SUPPLEMENTARY  INFORMATION: 
Two  changes  are  made  to  correct  §  440.- 
30,  Administrative  review,  of  the  final 
rulemaking  regarding  the  program  of 
weatherization  assistance  for  low- 
income  persons  in  order  to  clarify  the 
procedures  for  denial  of  a  grant. ap¬ 
plication  and  for  termination  of  a  grant. 
These  two  changes  correct  §  440.30  to 
achieve  FEA’s  original  intent  that  a 
grantee  whose  grant  is  terminated  be 
accorded  the  same  right  of  administra¬ 
tive  review  as  an  applicant  whose  ap¬ 
plication  is  denied. 

As  published,  paragraph  (e)(1)  re¬ 
quired  that  only  the  notice  sent  by  the 
Regional  Admmistrator  informing  a 
State  or  local  applicant  of  his  or  her 
intent  to  deny  its  application  include 
a  statement  of  reasons  for  the  Regional 
Administrator’s  determination.  As  cor¬ 
rected,  paragraph  (e)(1)  requires  that 
the  notice  sent  by  the  Regional  Admin¬ 
istrator  informing  a  grantee  of  his  or 
her  intent  to  terminate  its  grant  include 
a  statement  of  reasons  as  well.  As  pub¬ 
lished,  paragraph  (h)  provided  that  only 
a  State  or  local  applicant  could  appeal 
from  an  adverse  final  determination 
made  by  the  Regional  Administrator.  As 
corrected,  paragraph  (h)  provides  that 
a  grantee  may  appeal  from  an  adverse 
final  determination  made  by  the  Region¬ 
al  Administrator  as  well. 

Since  the  references  to  a  grantee  whose 
grant  is  terminated  were  omitted  by 
oversight  from  paragraphs  (e)(1)  and 
(h)  of  the  final  rulemaking  for  the 
weatherization  program,  FEA  is  not  of¬ 
fering  an  opportunity  for  public  com¬ 
ment  on  these  technical  corrections. 

(Part  A  of  Title  IV  of  the  Energy  Conserva¬ 
tion  and  Production  Act,  Pub.  L.  94-385, 
90  Stet.  1125  (42  U.S.C.  6326);  Pub.  L.  93- 


Issued  in  Washington,  D.C.,  Septem¬ 
ber  30,  1977. 

Eric  J.  Fygi, 

Acting  General  Counsel, 
Federal  Energy  Administration. 

§  440.30  [Amended] 

1.  Paragraph  (e)  (1)  of  10  cm  440.30 
is  corrected  by  adding  the  words,  “or 
(d)’’,  immediately  following  the  words, 
“paragraph  (c)’’. 

2.  Paragraph  (h)  of  10  CFR  440.30  Is 
corrected  by  adding  the  words,  “or 
grantee”,  immediately  following  the 
word,  “applicant,”  and  immediately  be¬ 
fore  the  word,  “may”,  in  the  first  sen¬ 
tence. 

(FR  Doc.77-29235  Filed  10-3-77:8:45  am) 


[3128-01  ] 

1977  PRICE  AND  ALLOCATION 
INTERPRETATIONS 

AGENCY:  Federal  Ekiergy  Administra¬ 
tion. 

ACTION:  Notice  of  interpretations. 

SITMMARY:  Attached  are  the  interpre¬ 
tations  issued  by  the  General  Counsel 
and  Regional  Counsels  of  the  Federal 
Energy  Administration  (FEA)  during 
the  period  September  1  through  Sept- 
tember  30,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Kathleen  Williams,  Federal  Energy 
Administration,  12th  and  Pennsyl¬ 
vania  Avenue  NW.,  Room  7132,  Wash¬ 
ington,  D.C.  20461  (202-566-2454). 

SUPPLEMENTARY  INFORMATION: 
FEA  interpretations  issued  pursuant  to 
10  CFR  Part  205,  Subpart  F,  are  pub¬ 
lished  in  the  Federal  Register  from 
time  to  time  in  accordance  with  the  edi¬ 
torial  and  classification  criteria  set  forth 
in  42  FR  7923,  February  8, 1977,  as  modi¬ 
fied  in  42  FR  46270,  September  15,  1977. 

FEA  Interpretations  depend  for  their 
authority  on  the  accuracy  of  the  factual 
statement  used  as  a  basis  for  the  Inter¬ 
pretation  (10  CFR  205.84(a)(2))  and 
may  be  rescinded  or  modified  at  any  time 
(§  205.85(d) ) .  Only  the  persons  to  whom 
Interpretations  are  addressed  and  other 
persons  upon  whom  Interpretations  are 
served  are  entitled  to  rely  on  them 
(§  205.85(c) ).  An  Interpretation  is 
modified  by  a  subsequent  amendment  to 
the  regulation(s)  or  ruling(s)  inter¬ 
preted  thereby  to  the  extent  that  the 
Interpretation  is  inconsistent  with  the 
amended  regulation(s)  or  ruling(s) 
(§  205.85(e)).  In  addition.  Interpreta¬ 
tions  are  subject  to  appeal.  The  Riter- 
pretations  appended  hereto  are  pub¬ 
lished  today  only  for  general  guidance 
in  accordance  with  the  reasons  set  forth 
in  the  FEA  Notice  first  cited  above. 


Appendix 


No. 

To 

Date 

Category 

1977-34 

Mobil  Oil  Corp . . 

...  Sept.  16 

Allocation. 

1977-35 

Oil  T’ransit  Corp _ 

...  Sept.  27 

Price. 

1977-36 

Guam  Oil  ^  Reftning  ...do . 

Allocation. 

Co. 

1977-37 

Joseph  J.  C.  Paine 

&  Sept.  28 

Price. 

Associates. 

1977-39 

Damson  Oil  Corp... 

...  Sept.  30 

Do. 

[Interphetation  1P77-34] 

To:  Mobile  Oil  Corp. 

Date :  September  16, 1977. 

Rules  Interpreted:  §§  211.62, 211.65. 

Code:  GCW — AI — Crude  oU  buy/seU  pro¬ 
gram. 

Facts 

Mobil  OU  Corp.  ("MobU”)  Is  a  refiner- 
seller  as  tbat  term  Is  defined  In  10  CFR  211.62 
and  is  required  to  offer  crude  oil  for  sale  to 
those  refiners  classified  as  refiner-buyers  un¬ 
der  the  Federal  Energy  Administration 
(FEA)  domestic  crude  oil  allocation  program 
(the  “buy/ sell  program”)  set  forth  at  10  CFR 
211.65.  The  sales  obligations  of  refiner- 
sellers  are  computed  generally  with  reference 
to  their  respective  refining  capacities  as  re¬ 
ported  to  the  Bureau  of  Mines  as  of  January 
1, 1973. 

Mobil’s  total  refining  capacity  reported  to 
the  Bureau  of  Mines  as  of  that  date  was 
918,000  barrels  per  day.  Including  a  47,000 
barrel  per  day  refinery  owned  by  MobU  lo¬ 
cated  In  East  Chicago,  Ind.  Based  on  this 
report  and  when  considered  as  a  portion  of 
the  total  refining  capacity  of  all  refiner- 
sellers  as  of  January  1,  1973,  Mobil’s  fixed 
percentage  share  under  10  CFR  211.65(d) 
was  calculated  to  be  0.089  of  the  total  allo¬ 
cation  obligation  for  each  allocation  quarter, 
subject  to  the  other  adjustments  provided 
for  by  the  pertinent  FEA  regulations  appli¬ 
cable  to  the  buy/sell  program.  In  July  1974, 
MobU  suspended  operations  of  its  East  Chi¬ 
cago  refinery  and,  for  the  allocation  quarter 
commencing  September  1,  1974,  reported  a 
resulting  reduction  of  47,000  barrels  per  day 
in  Its  operable  refining  capacity. 

Issue 

The  Issue  presented  for  Interpretation  Is 
whether  a  47,000  barrel  per  day  reduction  of 
Mobil’s  refining  capacity  from  that  reported 
by  MobU  to  the  Bureau  of  Mines  on  Janu¬ 
ary  1,  1973,  results  In  a  decrease  In  Mobil’s 
fixed  percentage  share  as  a  refiner-seller  un¬ 
der  10  CFR  211.65(d). 

Interpretation 

For  the  reasons  set  forth  below.  It  has  been 
concluded  tbat  decrease  In  a  refiner-seller’s 
refining  capacity  from  that  reported  by  the 
refiner-seller  to  the  Bureau  of  Mines  on 
January  1,  1973,  is  not  a  basis  for  a  reduction 
of  that  refiner-seller’s  fixed  percentage  share 
under  10  CFR  211.65(d)  (2)  (lU) 

Each  refiner-seller’s  sales  obligation  under 
the  buy /sell  program  is  determined  with  ref¬ 
erence  to  Its  fixed  percentage  share  of  the 
total  refining  capacity  of  all  refiner-sellers. 
10  CFR  211.65(d)  (ill)  provides  in  relevant 
part  that; 


>  ’The  FEIA  Office  of  Exceptions  and  Appeals 
reached  the  same  conclusion  In  Atlantic 
Richfield  Co.,  3  FEA  T  83,177  (May  14,  1976) . 
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A  refiner-seller's  fixed  percentage  share  Is 
its  proportionate  share  of  the  total  refining 
capacity  of  all  refiner-sellers  as  reported  to 
the  Bureau  of  Mines  on  January  1,  1973,  as 
certified  by  the  PEA.  New  refining  capacity  or 
future  refining  capacity  shall  not  subject  a 
refiner-seller  to  any  increase  in  its  fixed  per¬ 
centage  share.  •  •  •  * 

Under  10  CFR  211.65(d)  (2)  (111),  as  stated 
above,  a  refiner-seller’s  fixed  percentage 
share  is  its  proportionate  share  of  the  total 
refining  capacity  of  all  .refiner-sellers  as  re¬ 
ported  to  the  Bureau  of  Mines  on  January  1, 
1973.  In  Mobil’s  request,  it  was  contended 
that  the  use  of  the  defined  term  “refining 
capacity’’  Incorporates,  in  accordance  with 
the  provisions  of  the  definition  of  that  term, 
subsequent  reductions  in  the  actual  refining 
capacity  as  reported  to  the  Bureau  of  Mines 
on  January  1.  1973,  into  the  calculation  of 
refiner-sellers’  fixed  percentage  shares.  Re¬ 
fining  capacity  is  defined  in  10  CFR  211.62 
as  follows: 

“Refining  capacity’*  means,  for  each  re¬ 
finery,  the  capacity  reported  to  the  Bureau 
of  Mines  as  of  January  1,  1973,  as  certified 
by  the  FEO.  Any  capacity  of  a  refinery  which 
has  ceased  to  be  operated  continuously  in 
the  normal  course  of  business  since  the 
January  1973  report  to  the  Bureau  of  Mines 
shall  be  deducted  from  refining  capacity." 

The  reference  to  the  Bureau  of  Mines  re¬ 
port  on  January  1,  1973,  in  the  context  of 
the  provisions  for  a  refiner-selier’s  fixed  per¬ 
centage  share,  however,  indicates  that  re¬ 
finery  capacity  is  not  used  in  its  defined 
sense,  but  rather  specifically  fixes  refiner- 
sellers’  percentage  shares  by  reference  to  a 
historical  event.  Without  this  additional 
reference,  the  provisions  of  the  definition 
would  have  been  Incorporated  in  their  en¬ 
tirety  in  10  CFR  211.65(d)  (2)  (Hi).  Thus, 
the  context  in  which  the  term  “refining  ca¬ 
pacity’’  appears  m  10  CFR  211.65(d)  (2)  (Hi) 
renders  Inapplicable  the  provision  of  10  CFR 
211.62  with  regard  to  subsequent  reduction 
in  a  seller’s  1972  capacity. 

The  clear  intent  behind  the  additional 
reference  to  the  January  1,  1973,  report 
date  was  to  establish  permanent  sales  obli¬ 
gations  for  refiner-sellers  and  not  permit 
fiuctuatlons  in  a  refiner-seller’s  share  from 
allocation  quarter  to  allocation  quarter  as 
a  result  of  increases  or  decreases  in  its  refin- 


*  Prior  to  the  August  26,  1976,  amendment 
to  10  CFR  211.65(d)  (40  FR  39847,  August 
29.  1975),  10  CFR  211.65(d)(1)  contained 
provisions  Identical  to  those  of  10  CFR  211.65 
(d)(2)  (ill)  as  set  forth  above.  Revisions  to 
the  buy/sell  program  were  adopted  on  Au¬ 
gust  19.  1977  (42  FR  42770,  August  24,  1977). 
to  be  effective  October  1,  1977.  In  the  revls^ 
program,  a  refiner-seller’s  percentage  share 
is  defined  in  10  CFR  211.65(f)(2)(H).  That 
section  provides,  in  relevant  part,  that: 

A  refiner-seller’s  fixd  percentage  share  is  its 
proportionate  share  of  the  total  refining  ca¬ 
pacity  of  all  refiner-sellers  as  reported  to  the 
Bureau  of  Mines  on  January  1,  1973,  as  certi¬ 
fied  by  the  FEA.  Changes  in  refining  capacity 
shaU  not  subject  a  refiner-seller  to  any 
change  in  its  fixed  percentage  share  over  the 
share  identified  for  the  first  allocation  period. 

’Thus  the  recently  adopted  revisions  to  the 
buy/sell  program  eliminate  any  am*blgulty  in 
the  regulations  with  regard  to  a  refiner- 
seller’s  fixed  percentage  share  and  are  fully 
consistent  with  this  interpretation. 

•  In  the  revised  program,  the  definition  of 
refining  capacity  will  be  amended  to  read 
as  follows: 

“Refining  capacity’’  means,  for  each  refin¬ 
ery,  the  capacity  thereof  as  certified  by  the 
FEA.  Any  capacity  of  a  refinery  which  has 
ceased  to  be  operated  continuously  in  the 
normal  course  of  business  shall  be  deducted 
from  refining  capacity. 


Ing  capacity.  In  addition,  the  explicit  lan¬ 
guage  of  the  regulation  consistently  refers 
to  the  refiner-seller’s  fixed  percentage  share 
which  is  further  indicative  of  the  intent  to 
establish  unvarying  supply  obligations  tmder 
the  buy /sell  program. 

’The  preamble  to  the  revision  of  the  Man¬ 
datory  Crude  Oil  Allocation  Program  (30  FR 
17288,  May  14,  1974)  further  describes  the 
general  Intent  in  so  structuring  the  sales 
obligations  of  refiner-sellers: 

Fixed  share  for  allocating  refiners  •  •  •  A 
refiner-seller’s  allocation  obligation  would 
be  basically  a  fixed  percentage  share  of  the 
total  amount  to  be  allocated  to  all  refiner- 
buyers  in  an  allocation  quarter.  Each  refin¬ 
er-seller’s  percentage  share  would  be  its  pro¬ 
portional  share  of  the  reported  refinery 
capacity  of  all  refiner-sellers  as  of  January  1, 
1973.  It  is  important  to  note  that  a  refiner- 
seller’s  relative  share  of  the  total  allocation 
obligation  would  not  increase  as  the  refiner- 
seller  acquires  additional  crude  oil  since  the 
percentage  share  is  fixed  by  reference  to  an 
event  in  the  past.  Id.  (Emphasis  added.) 

Each  refiner-seller’s  proportionate  share 
of  the  total  sales  obligation  was  fixed  as  of 
a  certain  date  for  the  puri>ose  of  lending 
predictability  to  the  amount  of  that  obliga¬ 
tion  and  removing  any  disincentives  to  in¬ 
crease  supplies  through  Imports  or  to  de¬ 
velop  additional  refining  capacity.  Refiners 
were  specifically  put  on  notice  that  since 
their  percentage  share  was  fixed  with  respect 
to  a  historic  date  that  their  proportionate 
share  of  the  sales  obligation  could  not  be 
increased. 

Finally,  allowing  decreases  in  actual  re¬ 
fining  capacity  to  reduce  a  refiner-seller’s 
sales  obligation  under  the  buy /sell  program 
would  be  inconsistent  with  the  general  in¬ 
tent  of  the  regulations  with  regard  to  in¬ 
creases  in  sales  obligations  because  any 
decreases  in  one  refiner-seller’s  obligation 
would  result  in  Increases  in  all  other  refin¬ 
er-sellers’  obligations.  Although  most  refer¬ 
ences  are  to  Increases  in  obligations,  it  is 
evident  that  Increases  or  decreases  are  in¬ 
terrelated  and  neither  is  contemplated  with¬ 
in  the  context  of  the  buy/sell  program. 

[Interpretation  1977-35] 

To:  OH  Transit  Corp. 

Date :  September  27, 1977. 

Rule  Interpreted:  §  210.62(a). 

Code:  GCW — PI — Normal  business  prac¬ 
tices. 

Facts 

Oil  Transit  Corp.  (“OH  Transit”),  a 
supplier  of  motor  gasoline,  is  a  wholesale 
purchaser-reseller  under  Federal  Energy  Ad¬ 
ministration  (FEA)  Mandatory  Allocation 
Regulations  and  is  subject  to  FEA  price  reg¬ 
ulations  applicable  to  resellers.  On  May  15, 
1973,  OH  Transit  sold  motor  gasoline  to  its 
purchasers  based  upon  credit  terms  which 
reqiHred  full  payment  within  30  days  and 
allowed  a  one  percent  ( 1  % )  discount  for  pay¬ 
ment  within  10  days.  No  letter  of  credit  or 
other  financial  assurance  guaranteeing  pay¬ 
ment  was  required  by  OH  Transit  of  its  pur¬ 
chasers  on  May  15,  1973.  Since  May  15,  1973, 
Oil  Transit’s  accounts  receivable  have  in¬ 
creased  substantially  because  of  the  rising 
prices  of  the  motor  gasoline  it  sells.  In  light 
of  this  fact,  OH  Transit  proposes  to  require 
all  motor  gasoline  purchasers  to  obtain  a  let¬ 
ter  of  credit  in  an  amount  refiectlng  in¬ 
creases  in  the  sales  price  over  May  15,  1973, 
price  levels  as  a  precondition  to  its  sales  of 
the  product. 

Issue 

Would  OH  Transit  violate  the  provisions 
of  10  CFR  210.62(a)  precluding  the,  Imnosi- 
tlon  of  more  stringent  credit  terms  if  OH 
’Transit  required  its  motor  gasoline  pur¬ 
chasers  to  subnHt  letters  of  credit  or  similar 
financial  assurances  guaranteeing  payment  to 


OH  Transit  of  any  portion  of  the  purchase 
price  of  motor  gasoline  since  such  letters  of 
credit  or  other  simUar  financial  assurances 
were  not  imposed  as  a  purchase  prerequisite 
by  OH  Transit  on  May  15,  1973? 

Intespretation 

H  OH  Transit  required,  as  a  prerequisite 
to  the  sale  of  motm:  gasoline  to  its  pur¬ 
chasers,  that  such  purchasers  obtain  letters 
of  credit  or  other  similar  finandcil  assurances 
not  required  by  OH  Transit  on  May  15,  1973, 
OH  Transit  would  be  imposing  more  strin¬ 
gent  credit  terms  than  those  in  effect  on 
May  15,  1973,  in  violation  of  10  CFR 
210.62(a). 

10  CFR  210.62(a)  provides  in  pertinent 
part: 

Suppliers  will  deal  with  purchasers  of  an 
allocated  product  according  to  normal  busi¬ 
ness  practices  in  effect  during  the  base  pe¬ 
riod  specialized  in  Part  211  for  that  al¬ 
located  product  •  •  *.  Credit  terms  other 
than  those  associated  with  seasonal  credit 
programs  are  included  as  a  part  of  the  May 
15,  1973,  price  charged  to  a  class  of  pur¬ 
chaser  under  Part  212  of  this  Chapter. 
Nothing  in  this  paragraph  shall  be  construed 
to  require  suppliers  to  sell  to  purchasers  who 
do  not  arrange  proper  credit  or  payments  for 
allocated  products,  as  customaxHy  associated 
with  that  class  of  purchaser  •  on  May  15, 
1973  *  •  *.  However,  no  supplier  may  require 
or  Impose  more  stringent  credit  terms  •  •  • 
on  purchasers  than  those  in  effect  for  that 
class  of  purchaser  •  •  •  on  May  15, 
1973  •  •  •. 

FEA  has  previously  addressed  the  Impact 
of  10  CFR  210.62(a)  upon  credit  terms.  In 
Crystal  Oil  Co..  1  FEA  *:  20,161  (October  8, 
1974) ,  the  FEA  Office  of  Exceptions  and 
Appeals  affirmed  an  April  9,  1974,  Interpreta¬ 
tion  issued  by  the  Regional  Administrator  of 
FEA  Region  VI.  In  that  case,  the  FEA  con¬ 
cluded  that  a  supplier’s  reqvHrement  of  let¬ 
ters  of  credit  as  a  precondition  for  the  sales 
of  covered  products  would  be  a  violation  of 
10  CFR  210.62,  if  that  practice  had  not  been 
followed  on  May  15,  1973.  The  FEA  fvuther 
found  that  the  imposition  by  a  supplier  of 
more  stringent  credit  terms  than  those  in 
effect  for  the  class  of  pmchaser  on  May  15, 
1973,  Is  in  fact  an  impermissible  price 
increase." 

It  is  clear  then  that  Oil  Transit  is  pro¬ 
posing  a  change  in  a  credit  term  in  the  sale 
of  a  covered  product  more  stringent  than 
that  which  was  in  effect  on  May  6,  1973.  On 
May  15,  1973,  purchasers  of  Oil  Transit’s 
motor  gasoline  were  not  required  to  incur 
the  additional  cost  of  obtaining  (solely  for 
OH  Transit’s  benefit)  letters  of  credit  or  other 
slmUar  financial  assurances  guaranteeing 
payment  to  Oil  Transit  of  any  portion  of  the 
purchase  price  within  the  payment  period 
specified.  The  effect  of  the  imposition  of 
this  more  stringent  credit  term  would  be  to 
Increase  the  cost  of  the  motor  gasoline  to 
OH  Transit  purchasers.  Restricting  the  ap¬ 
plicability  of  such  financial  assurances  to 
the  amount  of  the  Increase  in  the  sales  price 
of  the  covered  product  between  May  15,  1973, 
and  the  present  does  not  alter  this  conclu¬ 
sion,  since  any  such  requirement  by  OH  Tran¬ 
sit  was  wholly  absent  on  May  15,  1973.  See 
FEA  Ruling  1974-10,  Federal  Energy  Guide¬ 
lines  (CCH)  116,020. 

Oil  Transit  has  asserted  that  it  is  exposed 
to  greater  financial  risks  because  of  increases 
in  the  magnitude  of  the  firm’s  accounts  re¬ 
ceivable  attributable  to  the  substantial  in¬ 
crease  in  the  sales  prices  of  motor  gasoline 


"  Since  the  Temoorary  Emergency  Court  of 
Appeals’  decision  In  Marathon  Oil  Co.  v.  FEA, 
547  F.  2d  1140  (1976)  there  can  be  no  doubt 
concerning  the  authority  of  the  FEA  to  reg¬ 
ulate  credit  terms  as  an  incident  to  FEA 
price  regulations. 
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that  has  occurred  since  May  15,  1973.  A  sim¬ 
ilar  argument  was  noted  and  rejected  in 
Crystal  Oil  Co.,  supra,  which  established  that 
10  CFR  210.62(a)  did  not  contemplate  the 
imposition  of  more  stringent  credit  terms 
than  those  in  existence  on  May  15,  1973 
“based  upon  a  change  in  general  economic 
conditions.” 

Of  course,  if  Oil  Transit  can  show  that  a 
particular  pmchaser  exhibits  a  pattern  of 
late  payment  of  financial  instability.  Oil 
Transit  may  request  permission  from  FEA  to 
Impose  stricter  credit  terms  with  regard  to 
that  purchaser,  althogh  “the  burden  of  es¬ 
tablishing  the  necessity  of  a  change  in  credit 
practice  with  respect  to  any  purchaser  rests 
with  the  supplier."  Crystal  Oil  Co.,  supra  at 
20,266. 

[Interpretation  1977-36] 

To:  Guam  Oil  &  Refining  Co.  (QORCO). 

Date:  September  27,  1977. 

Rules  interpreted:  §i  211.67(d)  (2)  and 
212.53(a). 

Code:  GCW — ^AI — Export  sales  deduction. 

Facts 

Guam  Oil  &  Refining  Co.  (GORCO)  oper¬ 
ates  a  refinery  located  in  Guam.  GORCO  pro¬ 
poses  to  enter  into  a  time  exchange  with 
Firm  X.  Pursuant  to  the  proposed  agreement, 
GORCO  would  deliver  to  Firm  X,  f.o.b.  Guam, 
a  specified  quantity  of  high-sulphur  residual 
fuel  oil  for  shipment  to  a  destination  out¬ 
side  the  United  States.  In  exchange  for  this 
oil,  within  seven  months  of  the  delivery  re¬ 
ferred  to  above.  Firm  X  would  deliver  to 
GORCO,  f.o.b.  Guam,  an  approximately  equal 
volume  of  high-sulphur  residual  fuel  oil 
originating  from  a  source  outside  the  United 
States.  If  the  quantities  of  residual  fuel  oil 
exchanged  are  not  exactly  the  same,  the 
party  receiving  delivery  of  the  larger  volume 
would  compensate  the  other  party  at  the 
rate  of  $xxx  per  barrel.  Firm  X  would  com¬ 
pensate  GORCO  for  the  time  exchange  by 
payment  of  a  monthly  fee  computed  at  the 
rate  of  xxx  percent  per  annum  multiplied 
by  the  number  of  barrels  of  residual  fuel  oil 
delivered  by  GORCO  to  Firm  X,  each  barrel 
being  valued  at  $xxx. 

Issue 

Is  this  exchange  of  residual  fuel  oil  by 
GORCO  an  export  sale  within  the  meaning 
of  10  CFR  212.53(a),  Which  reoulres  GORCO 
to  deduct  the  volume  of  residual  fuel  oil 
exchanged  from  its  crude  oil  runs  to  stills 
pursuant  to  the  export  sales  deduction  re¬ 
quirement  under  the  domestic  crude  oil 
allocation  program  (the  “entitlements  pro¬ 
gram”)  as  set  forth  at  10  CFR  211.67(d)  (2)? 

Interpretation 

For  the  reasons  set  forth  below,  it  has  been 
concluded  that  the  volume  of  residual  fuel 
oil  exchanged  by  GORCO  for  export  oursuant 
to  this  agreement  would  not  be  an  exnort 
sale  Within  the  meaning  of  10  CFR  212.53(a), 
and  therefore  the  volumes  exchanged  are  not 
required  to  be  deducted  from  GORCO’s  crude 
oil  runs  to  stills  under  10  CFR  211.67(d)  (2), 
provided  that  the  volumes  of  residual  fuel  oil 
exchaneed  are  equal.  If  the  volume  of  re¬ 
sidual  fuel  oil  delivered  by  GORCO  to  Firm  X 
exceeds  the  volume  of  residual  fuel  oil  re¬ 
ceived  in  exchange  by  it,  the  difference  in 
volume  would  constitute  an  export  ssle  by 
GORCO  to  be  deducted  from  its  crude  oil 
runs  to  stills  under  the  entitlements  program 
by  means  of  a  retroactive  adjustment. 

10  CFR  211.67(d)  (2)  provides,  in  pertinent 
part,  that: 

The  volume  of  a  refiner’s  crude  oil  runs  to 
stills  in  a  particular  month  for  purposes  of 
the  calculations  in  paragraph  fa)  (1)  of  this 
section  (issuance  of  entitlements)  and  the 
calculations  for  the  national  domestic  crude 


oil  supply  ratio  shall  be  reduced  by  that  re¬ 
finer’s  volume  of  export  sales  under  }  212.53 
of  Part  212  of  this  chapter  In  that  month 
of  refined  petroleum  products  •  •  •  and  re¬ 
sidual  fuel  oil,  including  sales  to  a  domestic 
purchaser  which  certifies  the  product  Is^for 
export  •  •  •. 

10  CFR  212.53(a)  exempts  "export  sales” 
from  the  Federal  Energy  Administration’s 
price  regulations  but  does  not  define  the 
term  “export  sales.” 

In  FEA  Interpretation  1977-16  (42  FR 
31151,  June  20,  1977) ,  it  was  pointed  out  that 
export  sales  under  10  CFR  212.53(a)  are  those 
which  produce  revenues  from  foreign  sources. 
The  Interpretation  also  found  that  the  export 
sales  exemption  was  adopted  to  allow  export 
sales  to  be  made  at  the  highest  possible 
prices.®  Thus,  if  GORCO  and  Firm  X  exchange 
the  same  volumes  of  residual  fuel  oil  over 
time,  no  export  sale  will  occur  because 
GORCO  will  have  received  no  sales  revenue 
from  a  foreign  source. 

Moreover,  the  policy  underlying  the  loss  of 
entitlements  for  export  sales  under  10  CFR 
211.67(d)(2),  does  not  apply  in  this  case. 
’That  statement  of  policy,  set  forth  in  the 
preamble  to  the  amendments  to  that  section 
Issued  on  March  29,  1976  (41  FR  13899,  April  1, 
1976),  notes  that  the  entitlements  program 
was  established  to  equalize  among  all  seg¬ 
ments  of  the  petroleum  industry  the  benefits 
of  access  to  lower  priced  domestic  crude  oil 
whose  ceiling  price  is  low  in  comparison  to 
uncontrolled  domestic  or  imported  crude  oil. 
Thus,  the  export  deduction  provision  of  the 
entitlements  program  is  designed  first  to 
ensure  that  cost  equalization  benefits  are  not 
granted  to  the  extent  that  a  firm  exports 
refined  petroleum  products  or  residual  fuel 
oil  and  sells  these  products  In  the  world 
market  at  uncontrolled  prices  and  further  to 
preserve  the  advantages  of  these  cost  bene¬ 
fits  for  domestic  purchasers  of  petroleum 
products  (id.  at  13902).  Allowing  exported 
refinery  products  to  earn  entitlements  would, 
in  effect,  constitute  a  subsidy  to  foreign  oil 
consumers. 

Since  GORCO  does  not  propose  any  net 
export  of  residual  fuel  oil  in  this  case,  the 
cost  equalization  benefits  of  any  and  all 
entitlements  it  receives  will  be  retained  in 
the  domestic  economy.  Therefore,  no  export 
sales  deduction  is  required.  However,  If  a  net 
export  of  a  small  volume  of  such  oil  results 
from  the  failure  of  Firm  X  to  deliver  in  ex¬ 
change  to  GORCO  as  much  residual  fuel  oil 
as  GORCO  delivers  to  Firm  X,  QORCO  will 
be  required  to  make  a  retroactive  adjustment 
to  its  Form  P-102-M-1  and  reduce  its  crude 
oil  runs  to  stills  under  the  entitlements  pro¬ 
gram  by  the  net  volume  of  residential  fuel  oil 
exDorted  pursuant  to  the  agreement. 

If  Firm  X  fails  to  deliver  to  GORCO  the 
volume  of  residual  fuel  oil  specified  In  the 
time  exchange  agreement  and  Firm  X  ac¬ 
cordingly  pays  GORCO  for  that  residual  fuel 
oil,  GORCO’s  recelot  of  such  pajrment  would 
constitute  an  export  sale  under  10  CFR  211.67 
(d)  (2),  requiring  the  retroactive  adjustment 
outlined  above. 

(Interpretation  1977- _ ] 

To:  Joseph  J.  C.  Paine  &  Associates. 

Date: _ 

Rules  Intemreted:  S  212.72,  Ruling  1977-1. 

Code:  GCR  (VIII)— PI— DefiniUon  of 

BPCL,  property. 

Facts 

Joseoh  J.  C.  Paine  &  Associates  (“Paine”), 
a  crude  oil  producer,  is  a  working  inter, 
est  owner  with  Chandler  &  Associates 


®  See  also  CLC  pv'ase  IV  Price  Ruling  1974-3. 
issued  March  14.  1974  (39  FR  10152,  March  18. 
1974),  which  dealt  with  a  regulatory  provi¬ 
sion  analogous  to  10  CFR  212.53  (a) . 


(“Chandler”)  in  the  section  10  sublease.  The 
section  10  sublease  is  the  site  of  an  aban¬ 
doned  well,  located  in  the  larger  1,920  acre 
Kimball  County,  Nebr.,  base  lease  which 
has  been  producing  crude  oil  since  1950.  The 
base  lease  consists  of  five  sections,  only  one 
of  which,  section  20.  a  stripper  well  property. 

Is  currently  producing  crude  oil.  The  section 
10  and  section  20  subleases  were  developed 
separately,  accoimted  for  separately  during 
the  time  both  were  producing  crude  oil,  en¬ 
compass  separate  reservoirs  and  are  non¬ 
contiguous. 

As  part  of  its  operations,  Paine  proposes  to 
reactivate  the  section  10  sublease  by  drilling 
a  new  well  In  the  place  of  one  which  was 
abandoned  in  October  1971  by  a  former  work¬ 
ing  Interest  owner.  No  crude  oil  has  been 
produced  from  section  10  since  October  1971. 

Issue 

Does  section  10  constitute  a  separate  prop¬ 
erty  pursuant  to  10  CFR  212.72  and  Ruling 
1977-1?  If  so,  is  the  crude  oil  produced  from 
the  well  on  the  property  subject  to  the  up¬ 
per  tier  celling  price  in  accordance  with  10 
CFR  212.74(b)? 

Interpretation 

For  the  reasons  set  forth  below.  It  has  been 
concluded  that  the  section  10  sublease  con¬ 
stitutes  a  separate  property  pursuant  to  sec¬ 
tion  212.72  and  Ruling  1977-1  and  that  the 
crude  oil  produced  from  the  sublease  is  sub¬ 
ject  to  the  upper  tier  ceiling  price  rule  set 
forth  in  section  212.74(b). 

The  term  “property”  is  defined  in  section 
212.72  as:  “Property”  means  the  right  to  pro¬ 
duce  domestic  crude  oil,  which  arises  from  a 
lease  or  from  a  fee  interest.  A  producer  may 
treat  as  a  separate  property  each  separate  and 
distinct  producing  rservoir  subject  to  the 
same  right  to  produce  crude  oil,  provided  that 
such  reservoir  is  rec<^nized  by  the  appropri¬ 
ate  governmental  regulatory  authority  as  a 
producing  formation  that  is  separate  and 
distinct  from,  and  not  in  communication 
with,  any  other  producing  formation. 

This  concept  of  property  was  further  in¬ 
terpreted  by  the  Federal  Energy  Adminis¬ 
tration  in  Ruling  1977-1. 

In  this  Ruling  it  was  stated  in  part: 

“In  all  cases  in  which  it  can  be  shown  that 
since  non-contlguous  tracts  were  developed 
and  produced  separately,  and  where  they 
have  historically  and  consistently  been  ac¬ 
counted  for  as  separate  properties,  FEA  will 
permit  them  to  be  so  regarded.”  (16,065  at 
16,777) . 

’This  property  concept  is  considered  by  FEA 
to  be  “generally  synonymous  with  the  con¬ 
cept  of  ‘working  interest’.”  Id.,  at  16,176. 
Thus,  since  production  of  crude  oil  from  a 
producing  area  under  one  lease  may  consti¬ 
tute  a  “working  Interest”  separate  from  that 
of  another  producing  area  subject  to  a  dif¬ 
ferent  lease,  that  production  area  is  a  sepa¬ 
rate  property  for  purposes  of  Part  212,  Sub¬ 
part  D.  Furthermore,  then  a  large  base  lease 
such  as  the  Kimball  County  base  lease,  con¬ 
taining  a  number  of  underlying  reservoirs, 
has  been  divided  into  several  production 
areas  which  are  non-contlguous  or  were  ac¬ 
counted  for  and  developed  separately  or  even 
developed  by  different  working  Interest  own¬ 
ers.  the  separate  producing  areas  of  the  base 
lease  are  separate  properties  for  purposes  of 
Part  212,  Subpart  D. 

Based  upon  the  facts  presented  by  Paine, 
section  10  meets  all  of  these  criteria.  The 
section  10  lease  appears  to  encompass  a 
reservoir  distinct  from  that  of  the  remainder 
of  the  Kimball  County  base  lease.  In  addi¬ 
tion.  the  section  10  lease  has  historically  been 
treated  as  distinct  from  the  remaining  pro¬ 
ducing  area  on  the  base  lease,  section  20,  and 
must  accordingly  be  treated  as  separate  from 
the  section  20  lease.  Therefore,  section  10 
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must  establish  selling  prices  for  crude  oil 
based  upon  Its  status  as  a  separate  property. 

The  appropriate  celling  price  for  crude  oil 
produced  from  the  section  10  lease  may  be 
determined  by  calculating  the  property’s  base 
production  control  level.  Base  production 
control  level  Is  defined  In  section  212.72  as: 

"Base  production  control  level”  means:  (1) 
with  respect  to  months  ending  prior  to 
February  1, 1976: 

(A)  If  crude  oil  was  produced  and  sold 
from  the  property  concerned  In  every  month 
of  1972,  the  total  number  of  barrels  of  do¬ 
mestic  crude  oil  produced  and  sold  from  the 
property  In  the  same  month  of  1972; 

(B)  If  crude  oil  was  not  produced  and  sold 
from  the  property  concerned  In  every  month 
of  1972,  the  total  number  of  barrels  of  crude 
oil  produced  and  sold  from  that  property  In 
1972,  divided  by  12; 

(2)  With  respect  to  months  commencing 
after  January  31,  1976,  except  as  provided 
in  S  212.76,  either: 

(A)  The  total  number  of  barrels  of  old 
crude  oil  produced  and  sold  from  the  prop¬ 
erty  concerned  during  calendar  year  1975, 
divided  by  366,  multiplied  by  the  number  of 
days  In  the  month  In  1976  which  corresponds 
to  the  month  concerned;  •  •  • 

Since  no  crude  oil  was  produced  from  the 
section  10  property  subsequent  to  October 
1971,  the  section  10  sublease  has  no  base  pro¬ 
duction  control  level. 

"New”  crude  oil  Is  defined  in  section  212.72 
to  mean:  with  respect  to  a  specific  property: 

(1)  Prior  to  February  1,  1976,  the  total 
number  of  barrels  of  domestic  crude  oil  pro¬ 
duced  and  sold  In  a  specific  month,  less  (A) 
the  base  production  control  level  for  that 
month,  and  less  (B)  the  current  cumulative 
deficiency; 

(2)  Effective  February  1,  1976,  the  total 
number  of  barrels  of  domestic  crude  oil  pro¬ 
duced  and  sold  in  a  specific  month,  less  (A) 
the  property’s  base  production  control  level 
for  that  month  and  less  (B)  the  current 
cumulative  deficiency  since  February  1,  1976; 

•  •  • 

’Thus,  all  crude  oil  produced  from  the  sec¬ 
tion  10  property  will,  upon  proven  certifica¬ 
tion  pursuant  to  section  212.131  (a) ,  be  classi¬ 
fied  as  new  crude  oil  and  will  therefore  be 
subject  to  the  upper  tier  celling  price  rule  set 
forth  In  section  212.74. 

(Interpretation  1977-381 

To:  Damson  Oil  Corp. 

Date :  September  30, 1977. 

Rule  Interpreted:  §  212.72. 

Code:  GCW — PI — Definition  of  first  sale. 

Facts 

Damson  Oil  Corp.  (“Damson”)  Is  a  working 
Interest  owner  and  operator  of  the  Avoca  No. 
3  producing  well  *  in  the  Wyandotte  Field  In 
St.  Mary’s  Parish,  La.  All  production  from 
this  property  Is  sold  to  Koch  Oil  Co. 
(“Koch”) ,  a  division  of  Koch  Industries,  Inc. 
Sales  from  the  property  cu^e  subject  to  the 
price  regulations  applicable  to  producers  of 
crude  oil  In  10  CFR  Part  212,  Subpart  D. 

Damson  measures  production  from  the 
property  concerned  by  meter  prior  to  entry 
Into  Its  storage  tank.  Koch  takes  delivery  of 
all  of  the  production  which  Is  stored  In 
Damson’s  storage  tank  at  the  tank  site  at 
regular  Intervals  (approximately  every  10 
days) .  The  property  is  located  In  the  marshes 
of  southern  Louisiana  and  Is  accessible  only 
by  boat. 

On  January  28,  1976,  Koch  arranged  with 
Damson  for  Koch  to  take  delivery  of  crude 
oil  on  January  31,  1976.  Due  to  fog,  the  barge 


•For  purposes  of  this  Interpretation,  the 
Avoca  No.  3  producing  well  will  be  referred  to 
as  the  "pn^rty”  to  which  price  controls 
apply  under  10  C’FB  Part  212,  Subpart  D. 


which  was  to  pick  up  the  crude  oil  was  un¬ 
able  to  arrive  on  January  31.  A  subsequent 
meeting  was  arranged  tor  6:30  a.m.,  February 
1,  1976.  Damson’s  guager  was  present  at  6:30 
a.m.  to  witness  the  delivery,  but  the  barge 
operator  would  not  commence  receiving  the 
load  of  crude  oil  until  Koch’s  guager  arrived 
to  check  the  tanks  and  the  barge.  Koch’s 
guager  arrived  at  approximately  7  ajn.,  but 
the  loading  valve  was  not  opened  until  7:40 
a.m.  Damson  states  that  the  sale  would  have 
constituted  a  sale  occtirrlng  In  January  1976 
under  the  terms  of  the  contract  between  the 
parties,  "(hjad  sale  been  completed  prior  to 
7  a.m.,”  February  1,  1976. 

The  first  stage  of  regulations  Issued  un¬ 
der  the  Energy  Policy  and  Conservation  Act, 
Pub.  L.  94-163,  December  22,  1976,  became 
effective  February  1,  1976.  ’These  regulations 
eliminated  the  "released”  crude  oil  regula¬ 
tory  classification,  under  which  sales  of  such 
crude  oil  were  permitted  at  uncontrolled 
prices.  They  also  subjected  crude  oil  that 
formerly  had  been  sold  at  market  price  levels 
as  "new”  crude  oil  to  an  “upper  tier”  celling 
price  set  at  levels  somewhat  below  the  for¬ 
merly  uncontrolled  price.  As  a  result  of  these 
regulatory  changes  effective  February  1,  1976, 
Damson  claims  that  it  will  suffer  a  loss  In 
excess  of  $56,000  on  the  sale  of  crude  oil  de¬ 
scribed  above  If  this  sale  Is  deemed  to  have 
occurred  after  January  31,  1976. 

Issue 

Where  crude  oil  Is  metered  upon  produc¬ 
tion  and  all  such  production  is  sold  to  a 
single  purchaser,  may  the  “first  sale”  under 
10  CFR  212.72  be  deemed  to  have  occurred 
upon  production  even  though  delivery  was 
not  completed  until  the  following  month? 

Interpretation 

Mere  production  of  crude  oil  generally 
does  not  constitute  a  “first  sale”  under  FEA 
price  regulations  applicable  to  producers  of 
crude  oil.  On  the  facts  presented  to  FEA  In 
this  Instance,  Damson  may  not  treat  the 
production  of  crude  oil  from  the  property 
concerned  as  the  “first  sale”  of  that  crude 
oil. 

Section  212.2  of  10  CFR  provides  that  Part 
212  of  the  FEA  regulations  “applies  to  each 
sale  or  purchase  of  a  covered  product  in  the 
United  States  *  *  •”  (emphasis  added). 
Section  212.71  states  that  Subpart  D  of  Part 
212,  applicable  specifically  to  producers  of 
crude  oil,  applies  to  “each  first  sale  of  do¬ 
mestic  crude  oil  •  •  •”  (emphasis  added), 
as  distinct  from  subsequent  sales  of  crude 
oil  which  are  subject  to  the  reseller  rules  In 
Subpart  F  of  Part  212. 

Further,  §  212.72  defines  “first  sale”  as 
“the  first  transfer  for  value  by  the  producer 
or  royalty  owner.”  Thus,  the  applicability  of 
the  FEA’s  price  regulations  for  producers 
relates  to  the  first  “sale”  ofjcrude  oil. 

The  FEA  price  regulations  applicable  to 
producers  sometimes  refer  to  crude  oil  “pro¬ 
duced  and  sold,”  or  “production  and  sale” 
of  .  crude  oil,  refiecting  In  part  the  usual 
concurrence  or  close  temporal  relationship 
between  the  production  and  Initial  sale  of 
crude  oil.  See,  e.g.,  the  definition  of  “base 
production  control  level”  and  "current 
cumulative  deficiency”  In  §  212.72.  In  Inter¬ 
pretation  1976-16,  August  26,  1976,  FEA 
followed  the  Interpretation  of  “produced 
and  sold”  originally  adopted  by  the  Cost  of 
Living  Council  In  Phase  IV  Question  and 
Answer  No.  16-1,  October  1,  1973.  ’The  Coun¬ 
cil  stated  that  “(llf  crude  petroleum  was 
produced  In  one  month,  but  sold  in  another, 
that  amount  is  considered  ‘produced  and 
sold’  In  the  month  of  sale  for  purposes  of 
determining  the  base  production  control 
level.”  ’Thus,  even  In  situations  In  which 
crude  oil  may  have  been  produced  in  one 
month  and  sold  In  another,  the  time  of  sale 


Is  used  for  purposes  of  applying  the  PEA 
price  regulations  applicable  to  producers. 

As  Indicated  above,  the  “first  sale”  is  de¬ 
fined  by  FEA  as  “the  first  transfer  for  value.” 
It  Is  clear  from  the  facts  that  there  was  no 
transfer  of  physical  possession  of  the  crude 
oil  concerned  to  Koch  upon  fu’oduction  In 
January  1978  and  It  is  not  alleged  by  Dam¬ 
son  that  the  bare  title  to  the  crude  oil  passed 
at  that  time.  On  the  contrary,  the  interpre¬ 
tation  request  admits  that  "sale”  was  not 
completed  prior  to  7  a.m.  on  February  1, 
1976.  In  the  absence  of  a  clear  showing  to 
the  contrary,  FEA  presumes  that  the  first 
transfer  for  value — l.e.,  the  first  sale — occurs 
upon  delivery,  in  accordance  with  normal 
business  practice.  FEA  cannot  conclude, 
therefore,  as  a  matter  of  interpretation, 
that  the  sale  in  question  occurred  upon 
production. 

’The  fact  that  the  delay  In  the  sale  until 
February  1  was  unintended  and  inadvertent, 
or  that  the  crude  oil  was  metered  upon  pro¬ 
duction  and  that  all  production  was  sold  to  a 
single  purchaser,  does  not  alter  the  fact  that 
the  crude  oil  In  question  was  sold  in  Feb¬ 
ruary  1976.  The  economic  consequences  re¬ 
sulting  to  Dfunson  in  this  case  because  of  the 
effectiveness  of  new  price  regulations  appli¬ 
cable  to  first  sales  of  crude  oil  beginning 
February  1,  1976,  while  possibly  forming  the 
basis  for  a  request  for  exception  from  FEA 
price  regulations  applying  to  producers,  are 
not  relevant  to  an  interpretation  of  the 
meaning  or  applicability  of  those  regulations. 

[FR  Doc.77-29241  FUed  10-3-77;8:45  amj 


[ 8025-01  ] 

Title  13 — Business  Credit  and  Assistance 

CHAPTER  I— SMALL  BUSINESS 
ADMINISTRATION 

[Rev.  5,  Arndt.  10] 

PART  107— SMALL  BUSINESS 
INVESTMENT  COMPANIES 

Limited  Partnership  Small  Business 
Investment  Companies 

AGENCY;  Small  Business  Administra¬ 
tion. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  adopts  regula¬ 
tions,  published  in  proposed  form  on 
October  29, 1976  (41  FR  47502) ,  authoriz¬ 
ing  small  business  investment  companies 
(SBICs)  to  be  organized  as  limited  part¬ 
nerships.  The  Small  Business  Investment 
Act  (SBI  Act)  was  amended  on  June  4, 
1976  to  permit  unincorporated  SBICs  to 
be  licensed  by  SBA  (Pub.  L.  94-305,  sec. 
106,  90  Stat.  663  et  seq.).  On  Jime  25, 

1976,  technical  amendments  were  incor¬ 
porated  into  the  SBIC  Regulation  ac¬ 
commodating  existing  regulatory  pro¬ 
visions  to  limited  partnerships  (13  CFR 
Part  107,  Rev.  5,  Arndt.  5,  41  FR  26201). 
The  present  implementing  policy  regu¬ 
lations  enable  the  limited  partnership 
SBIC  program  to  become  operative. 

EFFECTIVE  DATE:  The  amendments 
will  become  effective  on  November  4, 

1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Peter  F.  McNeish,  Deputy  Associate 
Administrator  for  Investment,  Small 
Business  Administration,  1441  L  Street 
NW.,  Washington,  D.C.  20416,  (202- 
653-6584) . 
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SUPPLEMENTARY  ^FORMATION:  A 
substantial  number  of  comments  were 
received  following  publication  of  the 
Notice  of  Proposed  Rulemaking  on  Oc¬ 
tober  29,  1976.  Major  subjects  covered 
were:  (1)  restrictions  on  use  of  funds 
by,  and  outside  activities  of,  the  corpo¬ 
rate  general  partner  (CGP) ;  (2)  the 
COP’S  liability  for  leverage  indebtedness 
to  SB  A:  (3)  limitation  to  a  sole  CGP  as 
distinguished  from  multiple  general 
partners  (including  individuals) ;  (4)  ag¬ 
gregation  of  CGP’s  separate  corporate 
capital  with  SBIC’s  partnership  capital 
for  leverage  purposes;  (5)  prohibition 
against  removal  of  CGP  by  limited  part¬ 
ners  without  SBA's  prior  approval;  and 
(6)  conversion  of  limited  partnership 
SBIC  to  corporate  form  without  SBA 
prior  approval. 

(1)  Restrictions  on  Use  of  Funds  and 
Outside  Activities  of  CGP.  Section  107.- 
4(b)  requires  the  limited  partnership 
SBIC  to  have  a  sole  corporate  general 
partner,  “organized  under  State  law 
solely  for  service  as  such,  which  shall  not 
serve  in  such  capacity  for  any  other  Li¬ 
censee  *  •  Under  §  107.4(d),  the 
CGP’s  corporate  capital  not  invested  in 
the  partnership  Licensee  “shall  be  in¬ 
vested  only  as  permitted  by  the  last  sen¬ 
tence  of  section  308(b)  of  the  [SBIl  Act 
[U.S.  Government  and  Government- 
guaranteed  obligations,  pursuant  to 
§  107.8081  and  §  107.1004(c)  [joint  Fi¬ 
nancing  of  small  concerns  with  the  Li¬ 
censee]  •  •  ’The  limited  partnership 
SBIC  organized  under  applicable  State 
law,  is  licensed  by  SBA  under  Section 
301  of  the  SBI  Act  and  is  eligible  to  re¬ 
ceive  from  SBA  leverage  funds  in  an 
amount  up  to  four  times  its  private  capi¬ 
tal,  but  not  to  exceed  $35  million.  Pur¬ 
suant  to  the  SBI  Act,  limited  partner¬ 
ship  as  well  as  corporate  SBICs  are  sub¬ 
ject  to  SBA  examination,  reporting,  con¬ 
flicts  of  interest,  disciplinary,  and  other 
enforcement  and  administrative  require¬ 
ments  under  the  statute,  and  regulations 
thereunder. 

The  CGP  will  be  vested  with  sole  man- 
^ement  powers  over  the  affairs  of  the 
limited  partnership  SBIC;  it  will  repre¬ 
sent  for  all  practical  purposes  the  SBIC 
in  actual  operation.  Accordingly,  consist¬ 
ent  with  its  management  authority  and 
fiduciary  relationship,  obligations,  and 
accountability  under  the  Uniform 
Limited  Partnership  Act,  SBA  considers 
it  administratively  necessary  to  the  prac¬ 
ticable  administration  of  the  SBIC  pro¬ 
gram,  to  subject  the  CGP  to  the  same 
examination,  reporting,  self-dealing,  ad¬ 
ministrative,  enforcement,  and  other  re¬ 
quirements  applicable  to  the  Licensees 
themselves.  It  would  impose  a  virtually 
impossible  administrative  burden  on 
SBA  to  examine  and  regulate,  from 
SBA’s  standpoint  as  creditor  and  super¬ 
visory  authority,  the  CGP’s  Licensee-re¬ 
lated  activities  as  distinguished  from  its 
outside  business  Interests  and  operations 
assertedly  separate  from,  and  unrelated 
to,  the  Licensee. 

(2)  Corporate  General  Partner’s 
(CGPs)  Liability  for  Leverage  Indebt¬ 
edness  to  SBA.  The  comments  assert 
that  partnership  SBIC  debentures  issued 
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to  SBA  evidencing  leverage  pursuant  to 
Section  303(b)  of  the  SBI  Act,  should  be 
non-recourse  loans,  recovery  of  which  is 
limited  to  SBIC  assets,  without  recourse 
(in  case  of  deficiency)  against  the  CGP’s 
separate  corporate  assets.  In  effect,  the 
claim  is  that  SBA  should  relinguish  its 
creditor’s  rights  pursuant  to  Section  9(1) 
of  the  Uniform  Limited  Partnership  Act, 
which  renders  a  general  partner  in  a 
limited  partnership  liable  for  partner¬ 
ship  debts  and  obligations.  It  is  asserted 
that  subjection  of  the  CGP  to  such  lia¬ 
bility,  will  discourage  the  formation  of 
partnership  SBICs  and  substantially  im¬ 
pede  implementation  of  the  limited  part¬ 
nership  SBIC  program  contemplated  by 
Congress. 

As  explained  in  the  preamble  to  the 
Notice  of  Proposed  Rulemaking  (41  FR 
47502) ,  SBA  is  considering  its  legal  au¬ 
thority  as  well  as  the  administrative  de¬ 
sirability  of  not  looking  to  the  CGP’s 
separate  assets.  Accordingly,  SBA  invited 
written  comments  to  be  submitted  on  the 
merits  of  this  question.  The  matter  is 
still  under  active  consideration;  a  for¬ 
mal  submission  has  been  made  by  SBA 
to  the  Comptroller  General  for  his  de¬ 
cision  concerning  SBA’s  legal  authority 
to  make  such  non -recourse  loans.  His 
decision  is  now  being  awaited  before 
SBA’s  final  determination. 

(3)  Limitation  to  Sole  CGP  as  Distin¬ 
guished  from  Multiple  General  Partners 
(including  individuals).  The  comments 
assert  that  the  limitation  to  a  sole  cor¬ 
porate  general  partner,  excluding  mul¬ 
tiple  corporate  general  partners  as  well 
as  individuals,  is  imduly  restrictive  and 
prevents  the  entrance  into  the  SBIC  pro¬ 
gram  of  financially  stable,  well-managed 
corporations  with  added  resources  and 
management  expertise.  It  is  also  asserted 
that  multiple  general  partners  will  as¬ 
sure  continuity  of  operation,  without 
termination  of  the  partnership  in  the 
event  of  removal  or  dissolution  of  the 
sole  CGP. 

The  matter  of  permitting  limited  part¬ 
nership  SBIC’s  to  have  multiple  general 
partners,  with  one  vested  with  active 
management  authority,  is  under  current 
review.  After  full  consideration,  SBA  will 
make  its  final  determination  of  this  is¬ 
sue. 

(4)  Aggregation  of  CGP’s  Separate 
Corporate  Capital  with  SBIC’s  Partner¬ 
ship  Capital  for  Leverage  Purposes.  Some 
of  the  comments  submitted  assert  that 
since  the  CGP’s  separate  assets  will  be 
dedicated  to  the  SBIC  program  under 
9  107.4(d),  its  corporate  capital  should 
be  aggregated  with  the  SBIC’s  capital  for 
leverage  purposes.  There  is  no  present 
explicit  legal  basis  in  the  Jime  4,  1976 
legislation  or  its  legislative  history,  for 
the  extension  of  leverage  in  the  manner 
suggested.  Nevertheless,  SBA  is  now  con¬ 
sidering  the  advisability  of  submitting 
to  the  Comptroller  General  for  decision, 
the  question  of  SBA’s  statutory  author¬ 
ity  to  leverage  the  corporate  capital  of 
the  CXJP  [after  receipt  from  the  Internal 
Revenue  Service  of  its  advire  concerning 
possible  tax  consequences  to  the  part¬ 
nership  and  its  investors  of  such  lever¬ 
age]. 


(5)  Prohibition  Against  Removal  of 
CGP  by  Limited  Partners  Without  SBA’s 
Prior  Approval.  Section  107.4(b)  pro¬ 
hibits  the  removal  or  replacement  of  the 
CXJP  by  action  of  the  limited  partners, 
without  SBA’s  prior  written  approval. 
The  point  is  made  in  the  comments  that 
the  limited  partners  should  have  power 
of  removal,  free  of  SBA  control,  in  order 
to  assure  continuity  of  operation  if  it  be¬ 
comes  necessary  to  replace  the  (XIP. . 
SBA,  however,  deems  it  essential  to  its 
responsibility  as  creditor  and  supervisory 
authority  to  retain  an  effective  adminis¬ 
trative  hold  over  the  CGP  as  fiduciary- 
manager  of  the  partnership  SBIC.  If  cir¬ 
cumstances  warrant  removal  or  replace¬ 
ment,  SBA  approval  will  be  forth:omlng; 
its  consent  will  not  be  unreasonably 
withheld.  ’The  CGP’s  removal  and  re¬ 
placement  do  not  merely  involve  matters 
of  concern  to  the  general  and  limited 
partners,  but  also  SBA’s  vital  interests 
in  the  context  of  leverage  extended,  and 
SBIC  management  in  conformity  with 
the  SBI  Act  and  regulations  thereunder. 
An  exit-examination  of  the  (XJP’s  af¬ 
fairs,  for  example,  may  be  appropriate 
before  terminating  its  existing  relation¬ 
ship  to  the  SBIC. 

(6)  Conversion  of  Limited  Partnership 
SBIC  to  Corporate  Form  Without  SBA 
Prior  Approval.  Under  §  107.903  of  the 
SBIC  Regulation,  merger,  consolidation 
or  reorganization  of  a  Licensee  requires 
prior  SBA  approval.  This  provision  ap¬ 
plies  to  both  .corporate  Licensees  and 
limited  partnership  SBIC’s.  The  conten¬ 
tion  that  a  partnership  SBIC  should  be 
allowed  to  convert  freely  to  the  corpo¬ 
rate  form,  without  the  necessity  of  SBA 
approval,  is  based  on  the  unwarranted 
assumption  that  its  consent  may  be  un¬ 
reasonably  withheld.  In  any  event,  to 
permit  partnership  SBIC’s  to  convert, 
without  SBA  review  and  approval,  would 
unfairly  discriminate  against  corporate 
Licensees  desiring  to  reorganize  into  the 
partnership  form,  with  SBA  consent. 

Section  107.805,  which  restricts  eli¬ 
gible  consideration  for  the  Issuance  of 
SBIC  securities  to  cash,  U.S.  Govern¬ 
ment  obligations,  and  certain  types  of 
non-cash  property  and  services,  was  not 
made  explicitly  applicable  to  the  CGP’s 
corporate  capital  under  the  technical 
amendments  to  the  SBIC  Regulation 
adopted  on  June  25,  1976  (41  FR  26201) . 
It  is  not  now  necessary  to  do  so  in  view  of 
the  fact  that  9  107.4(d)  of  the  present 
amendments  requires  such  corporate 
capital  to  be  invested  as  Idle  Funds  [U.S. 
Government  obligations]  or  in  joint  fi¬ 
nancing  of  small  concerns  with  Uie  part¬ 
nership  SBIC,  pursuant  to  §8  107.808  and 
107.1004(c).  Accordingly,  its  corporate 
capital  must  consist  of  funds  available 
for  such  investment. 

Certain  miscellaneous  minor  correc¬ 
tions  are  made  in  99  107.103,  107.701(b) 
(2),  107.702, 107.1102  (a)  and  (b)(l)(iii), 
and  107.1105(a).  They  were  listed  in  the 
October  29.  1976  Notice  and  no  objec¬ 
tions  or  other  comments  were  submitted 
concerning  them. 

Pursuant  to  the  authority  contained  in 
section  308  of  the  Small  Business  Invest¬ 
ment  Act  of  1958.  15  U.S.C.  661,  et  seq.. 
Part  107  is  amended  as  follows: 
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1.  Section  107.3  Definition  of  terms  is 
amended  as  follows: 

(1)  The  definition  of  “Associate  of  a 
Licensee”  is  amended  by  amending  para¬ 
graph  (b) ; 

(2)  The  definition  of  “Licensee”  is 
amended;  and 

(3)  Section  107.3  Definition  of  terms 
is  further  amended  by  inserting  at  the 
appropriate  alphabetical  places  the  def¬ 
initions  of  “Corporate  Licensee”  and 
“Unincorporated  Licensee.” 

§  107.3  Definition  of  terms. 

“Associate  of  a  Licensee”  *  *  * 

(b)  Any  Person  owning  or  Controlling, 
directly  or  indirectly  ten  or  more  per¬ 
cent  of  any  class  of  stock  of  such  Cor¬ 
porate  Licensee,  or  ten  or  more  percent 
of  the  partnership  capital  of  such  Unin¬ 
corporated  Licensee. 

•  •  *  *  # 

^‘Corporate  License**  see  **Licensee/* 

«  *  •  *  * 

Licensee.  ‘Licensee’  means  either  a 
corporation  (‘Corporate  Licensee’),  or  a 
limited  partnership  organized  pursuant 
to  5  107.4  (‘Unincorporated  Licensee*) ,  to 
which  a  license  has  been  granted  pur¬ 
suant  to  the  Act.  For  sections  deeming 
‘Licensee’  to  include  the  corporate  gen¬ 
eral  partner  of  an  Unincorporated  Li¬ 
censee,  see  §  107.4(c). 

*  «  «  «  • 

“Unincorporated  License”  see  “Li¬ 
censee.” 

2.  A  new  §  107.4  is  added  reading  as 
follows; 

§  107.4  Limited  Partnership  SBIC. 

(a)  General.  A  limited  partnership  or¬ 
ganized  under  State  law  solely  for  the 
purpose  of  performing  the  functions  and 
conducting  the  activities  contemplated 
under  the  Act  may  apply  for  a  license 
pursuant  to  section  301(c)  of  the  Act. 

(b)  Application.  Such  application 
shall  include  the  Articles,  providing  for  a 
sole  corporate  general  partner  organized 
under  State  law  solely  for  service  as  such, 
which  shall  not  serve  in  such  capacity 
for  any  other  Licensee,  and  which  may 
not  be  removed  or  replaced  by  action  of 
the  limited  partners  without  prior 
written  approval  of  SBA. 

(c)  Obligations  of  the  corporate  gen¬ 
eral  partner.  Such  general  partner  shall 
be  subject  to  the  same  examination  and 
reporting  requirements  as  a  Corporate 
Licensee  under  section  310(b),  the  dis¬ 
ciplinary  provisions  of  sections  313  and 
314,  and  its  ofiBcers,  directors  and 
shareholders  shall  be  bound  by  the  con¬ 
flict  of  interest  rules  under  section  312  of 
the  Act.  Moreover,  the  events  of  default 
specified  in  S  107.203(b)  (1)  (ii)  and  (ill) 
and  (b)(2),  relating  to  contractual  and 
regulatory  violations  and  to  insolvency 
and  bankruptcy,  and  §  107.203(b)  (3) 
(iii)  and  (4),  relating  to  salaries  and 
to  the  employment  of  former  SBA  per¬ 
sonnel,  shall  anply  to  the  corporate  gen¬ 
eral  partner  smd  be  deemed  to  have  been 
agre^  to  by  the  Unincorrorated  Licensee. 
“Licensee”  in  (1)  the  definition  of  “As¬ 
sociate  of  a  Licensee”  in  §  107.3,  and  (2) 


§§  107.701,  107.702,  107.703,  107.801, 

107.802,  107.803,  107.806,  107.809,  107.901, 
107.902,  107.903,  107.1005,  107.1101,  107.- 
1102,  107.1105,  107.1203  and  107.1301 
shall  be  deemed  to  include  the  corporate 
general  partner  of  an  Unincorporated 
Licensee. 

(d)  Capital  of  corporate  general  part¬ 
ner.  The  corporate  capital  of  such  gen¬ 
eral  partner  which  is  not  invested  in  the 
Unincorporated  Licensee  shall  be  in¬ 
vested  only  as  permitted  by  the  last 
sentence  of  section  308(b)  of  the  Act, 
pursuant  to  §§  107.808  and  107.1004(c), 
or  any  of  them. 

(e)  Reorganization  of  Corporate  Li¬ 
censee.  A  Corporate  Licensee  wishing  to 
reorganize  as  an  Unincorporated  Li¬ 
censee,  or  an  Unincorporated  Licensee 
wishing  to  reorganize  as  a  Corporate  Li¬ 
censee,  may  apply  to  SBA  for  approval 
pursuant  to  §  107.903  of  these  Regula¬ 
tions. 

3.  Miscellaneous  minor  amendments 
are  as  follows: 

(1)  Section  107.103  Public  notice  is 
amended  to  read  as  follows: 

§  107.103  Public  notice. 

SBA  shall  publish  notice  of  the  license 
application  in  the  Federal  Register.  It 
shall  include  such  appropriate  informa¬ 
tion  as  the  name  and  location  of  the  pro¬ 
posed  Corporate  Licensee,  its  areas  of 
operation,  the  names  and  addresses  of 
its  officers,  directors,  and  owners  of  ten 
or  more  percent  of  its  voting  stock;  and, 
in  the  case  of  an  Unincorporated  Li¬ 
censee,  its  name,  location  and  areas  of 
operation  and  the  names  and  addresses 
of  the  officers,  directors  and  owners  of  ten 
or  more  percent  of  any  class  of  stock  of 
the  corporate  general  partner,  the  cor¬ 
porate  general  partner’s  name  and  ad¬ 
dress,  and  each  partner  owning  ten  per¬ 
cent  or  more  of  the  Unincorporated  Li¬ 
censee’s  Private  Capital,  and  shall  pro¬ 
vide  an  opportunity  for  the  submission 
of  written  comments.  The  proposed  Li¬ 
censee  shall  publish  a  similar  notice  in 
a  newspaper  of  general  circulation  in  the 
city  or  proposed  areas  of  operation,  and  a 
certified  copy  shall  be  furnished  to  SBA 
within  ten  days. 

§  107.701  [Amended] 

(2)  Section  107.701(b)(2)  is  amended 
by  inserting  the  word  “or”  after  the  semi¬ 
colon  at  the  end  thereof. 

§  107.702  [Amended] 

(3)  Section  107.702  Common  Control 
is  amended  by  replacing  the  upper-case 
“P”  with  a  lower-case  “p”  in  the  word 
“partner”  appearing  in  the  lead-in  para¬ 
graph  and  paragraph  (a)  thereof. 

§  107.1102  [Amended] 

(4)  Section  107.1102(a)  is  amended  by 
inserting  a  comma  after  the  words  “Un¬ 
incorporated  Licensee.” 

§§  107.1102  and  107.1105  [Amended] 

(5)  Section  107.1102(b)  (1)  (iii)  Pres¬ 
ervation  of  records  and  §  107.1105(a) 
Changes  to  be  reported  are  amended  by 
replacing  the  lower-case  “a”  with  an 
upper-case  “A”  in  the  word  “Articles.” 


(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  59.011,  Small  Business  Investment 
Companies.) 

Dated:  September  29,  1977. 

A.  Vernon  Weaver, 
Administrator. 
[FR  Doc.77-29222  FUed  10-4-77; 8:45  am] 


[  6355-01  ] 

Title  16 — Commercial  Practices 

CHAPTER  II— CONSUMER  PRODUCT 
SAFETY  COMMISSION 

PART  1505 — REQUIREMENTS  FOR  ELEC¬ 
TRICALLY  OPERATED  TOYS  OR  OTHER 
ELECTRICALLY  OPERATED  ARTICLES 
INTENDED  FOR  USE  BY  CHILDREN 

Electrically  Operated  Toys  (Labeling); 

Interpretation 

AGENCY:  Consumer  Product  Safety 
Commission. 

ACTION;  Interpretation  of  regulation. 

SUMMARY:  The  Commission  publishes 
a  Letter  of  Advice,  approved  by  the 
Commissioners,  from  the  Associated  Ex¬ 
ecutive  Director  for  Compliance  and 
Enforcement,  concerning  lettering  height 
requirements  for  marking  on  electrical¬ 
ly  operated  toys  and  accompanying  in¬ 
struction  sheets  and  outer  packaging. 
'The  Letter  of  Advice,  issued  Septem¬ 
ber  26,  1977,  responds  to  a  petition  from 
Hasbro  Industries,  Inc.,  requesting 
clarification  of  the  lettering  require¬ 
ments.  The  Commission  is  publishing 
the  Letter  of  Advice  to  inform  all  in¬ 
terested  persons  of  its  interpretation  of 
the  regulation. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Dale  Miller,  Director,  Regulatory 
Management,  Directorate  for  Com¬ 
pliance  and  Enforcement,  Consumer 
Product  Safety  Commission,  Washing¬ 
ton,  D.C.  20207;  (301-492-6617). 

SUPPLEMENTARY  INFORMATION; 
On  September  19,  1974,  Hasbro  Indus¬ 
tries,  Inc.,  petitioned  the  Commission 
(HP  75-8)  to  amend  the  lettering  height 
provisions  of  the  regulation  entitled 
“Requirements  for  Electrically  Operated 
Toys  or  Other  Electrically  Operated  Ar¬ 
ticles  Intended  for  Use  by  Children”  (16 
CFR  Part  1505).  Specifically,  the  peti¬ 
tioner  sought  amendment  of  the  let¬ 
tering  height  reouirement  in  16  CTR 
1505.3(d)  (2)  which  pertains  to  all  mark¬ 
ings  on  electrically  operated  toys  and 
accompanying  instruction  sheets  and 
outer  packaging  required  by  16  CFR 
1505.3(b). 

The  petitioner  stated  that  the  mini¬ 
mum  lettering  height  provision  is  un¬ 
clear  because  it  does  not  specify  whether 
the  upper  or  lower  case  letter  is  to  be 
used  as  the  guide  in  measuring  the  mini¬ 
mum  lettering  height.  The  petitioner 
suggested  that  16  CFR  1505.3(d)(2)  be 
amended  to  state: 

Minimum  lettering  height,  as  delineated 
by  the  height  of  the  riser  in  the  lower  case 
alphabet,  shall  be  as  follows:  *  *  • 
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By  letter  dated  August  27,  1976,  the 
petitioner  suggested  that  the  regulation 
require  that  the  letter  “n”  be  used  tor 
determining  letter  height  for  lower  case 
lettering  and  the  letter  “N”  for  capital 
lettering  within  any  desired  type  face. 

The  Commission,  on  September  16, 
1977,  denied  the  petition  because  it  does 
not  believe  that  an  amendment  to  the 
regulation  is  necessary  to  clarify  the 
minimum  letter  height  requirement.  Al¬ 
though  the  section  does  not  describe  a 
particular  method  of  letter  measurement 
or  type  letter  to  be  measured,  the  term 
“minimum”  appears  to  be  explicit,  i.e., 
the  smallest  letter  used  in  a  required  la¬ 
bel  must  be  equal  to  or  greater  than  the 
specified  size  requirements. 

The  Commission  approved  a  Let¬ 
ter  of  Advice  to  the  petitioner  from  the 
Associate  Executive  Director  for  Com¬ 
pliance  and  Enforcement  recommending 
that  an  actual  ruler  measurement  be 
made  of  the  smallest  lower  case  letter  in 
the  selected  print  or  mold  lettering  since 
a  specified  type  size,  such  as  inch,  may 
or  may  not  provide  that  size  lettering  in 
the  finished  form. 

The  Commission  publishes  below  the 
text  of  the  Letter  of  Advice  in  order  to 
apprise  manufacturers  of  electrically  op¬ 
erated  toys  of  the  Commission’s  inter¬ 
pretation  of  the  minimum  lettering 
height  requirements  of  16  CFR  1505.3 
(d)(2). 

September  26, 1977. 

Mr.  James  Bolls, 

Director,  Quality  Assurance, 

Hasbro  Industries,  Inc., 

1027  Newport  Ave., 

Pawtucket,  R.I. 

Re:  HP  75-8 

Dear  Mr.  Bolls:  Your  letter  of  September 
19,  1974  concerning  the  lettering  height  re¬ 
quirements  of  Part  1505.3(d)  (2)  of  the  Elec¬ 
tric  Toy  Regulations,  Including  an  amend¬ 
ment  request,  has  been  reviewed  by  the  ap¬ 
propriate  staff  and  by  the  Commission. 

As  you  know,  1515.3(d)  (2)  speclhes  the 
‘‘mlnlmvun’’  lettering  height  for  labeling  re¬ 
quired  by  the  regulation.  Although  the  sec¬ 
tion  does  not  describe  a  particular  method  of 
letter  measiirement  or  type  of  letter  to  be 
measured,  the  term  “minimum”  appears  to 
be  explicit,  I.e.,  the  smallest  letter  Used  In  a 
required  label  must  be  equal  to  or  greater 
than  the  specified  size  requirements.  As  ad¬ 
ditional  guidance,  we  would  recommend  an 
actual  ruler  measurement  of  the  smallest 
lower  case  letter  In  the  selected  print  or  mold 
lettering.  A  specified  type  size  such  as  one- 
quarter  Inch  may  or  may  not  provide  that 
size  lettering  height  In  the  finished  form. 

If  you  have  any  questions  or  need  further 
assistance,  please  contact  Dale  Miller,  Direc¬ 
tor,  Regulatory  Management,  Directorate  of 
CkHnpllance  and  Enforcement,  5401  Westbard 
Avenue,  Bethesda,  Maryland,  (301)  492-6617. 

Sincerely, 

David  Schmeltzer, 
Associate  Executive  Director 
for  Compliance  &  Enforcement. 

Dated:  September  29,  1977. 

Richard  E.  Rapps, 
Secretary,  Consumer 
Product  Safety  Commission. 
(PR  Doc.77-29215  PUed  10-4-77;8:45  am] 


[  4810-22  ] 

TitlelQ — Customs  Duties 

(T.D.  77-241) 

CHAPTER  I-— UNITED  STATES  CUSTOMS 
SERVICE 

VESSELS  IN  FOREIGN  AND  DOMESTIC 
TRADES;  TRANSPORTATION  IN  BOND 
AND  MERCHANDISE  IN  TRANSIT;  CUS¬ 
TOMS  FINANCIAL  AND  ACCOUNTING 
PROCEDURE;  ENTRY  OF  MERCHAN¬ 
DISE;  PERSONAL  DECLARATIONS  AND 
EXEMPTIONS 

AGEN(JY:  United  States  Customs  Serv¬ 
ice,  Treasury, 

ACmON:  Pinal  rule. 

SUMMARY:  This  rule  revises  the  Cus¬ 
toms  Regulations  setting  forth  the  gen¬ 
eral  provisions  relating  to  the  operation 
of  the  United  States  Customs  Service. 
This  revision,  which  is  part  of  the  gen¬ 
eral  revision  of  the  Customs  Regulations, 
follows  a  new  format  and  contains 
changes  or  additions  to  language  to  clar¬ 
ify  the  former  provisions, 

EFFECTIVE  DATE :  November  4, 1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Richard  M.  Belanger,  Attorney,  Regu¬ 
lations  and  Legal  Publications  Division, 
United  States  Customs  Service,  1301 
Constitution  Ave.,  NW.,  Washington, 
D.C.  20229,  (202-566-8237). 

SUPPLEMENTARY  INFORMATION: 

Background 

On  August  13,  1976,  a  notice  of  pro¬ 
posed  rulemaking  which  would  revise  the 
Customs  Regulations  setting  forth  gen¬ 
eral  provisions  relating  to  the  operation 
of  the  Customs  Service  was  published  in 
the  Federal  Register  (41  FR  34261) .  The 
revision  is  part  of  the  general  revision  of 
the  Chistoms  Regulations,  and  replaces 
Part  1  with  a  new  Part  101.  Part  101  fol¬ 
lows  a  new  format,  and  contains  changes 
or  additions  to  language  to  clarify  the 
former  provisions.  No  substantive 
changes  were  proposed.  Interested  par¬ 
ties  were  given  until  October  12,  1976,  to 
submit  data,  views,  or  arguments  in  re¬ 
gard  to  the  proposal. 

'  Discussion  of  Comments 

The  Customs  Service  received  com¬ 
ments  which  pointed  out  several  clerical 
or  typographical  errors.  These  have  been 
corrected.  Other  comments  involved  sub¬ 
stantive  changes  to  the  Customs  Regula¬ 
tions  and,  consequently,  were  beyond  the 
scope  of  this  revision.  These  comments 
will  be  considered  separately  at  a  later 
time  as  possible  amendments  to  new 
Part  101. 

After  review  of  the  proposed  revision, 
the  following  changes  have  been  made: 

1.  The  table  in  section  101.3  is  updated 
to  include  the  following  changes  in  Cus¬ 
toms  regions,  districts,  and  ports:  Or¬ 
lando,  Fla.,  Battle  Creek,  Mich.,  and 
Grand  Rapids,  Mich.,  have  been  desig¬ 
nated  ports  of  entry;  the  port  limits  of 
Charleston,  S.C.,  Mobile,  Ala.,  Progreso, 
Tex.,  Da3rton,  Ohio,  and  Erie,  Pa.,  have 
been  extended;  Richmond  Coimty  N.J., 
has  been  transferred  from  Region  HI  to 


Region  11;  and  the  district  of  St.  Albans, 
Vt.,  has  been  reorganized. 

2.  The  table  in  !  101.4  is  updated  to 
refiect  the  transfer  of  supervision  over 
the  Chistoms  station  at  Los  Ebanos,  Tex., 
from  Hidalgo  to  Rio  Grande  City,  and 
the  reorganization  of  the  St.  Albans,  Vt., 
district. 

3.  Sections  101.6  (Assignment  of  Cus¬ 
toms  regions  to  regional  directors,  inter¬ 
nal  affairs),  101.7  (Office  of  Investiga¬ 
tions),  and  101.8  (Customs  laboratories) 
of  the  proposed  revision  are  deleted.  The 
matter  formerly  contained  in  these  sec¬ 
tions  will  be  published  annually  in  a 
notice  in  the  Federal  Register  in  accord¬ 
ance  with  5  U.S.C.  552(a)  (1) . 

4.  Section  101.0,  relating  to  the  scope 
of  this  part  of  the  Customs  Regulations, 
is  changed  to  eliminate  references  to  the 
subject  matter  of  the  deleted  sections 
referred  to  in  the  previous  paragraph. 

5.  Sections  101.9,  101.10,  and  101.11  of 
the  proposed  revision  are  respectively  re¬ 
designed  §§  101.6,  101.7,  and  101.8.  The 
index  and  Appendix  I  to  Part  101  are 
changed  to  refiect  these  deletions  and 
redesignations.  Appendix  I  is  further 
changed  by  adding  a  parallel  reference 
table  listing  in  order  the  old  section  num¬ 
bers  and  their  corresponding  new  section 
numbers. 

In  addition  to  the  above  changes,  a 
number  of  editorial  corrections  have  been 
made  to  the  text  of  the  provisions  origi¬ 
nally  proposed.  Further,  conforming 
changes  have  been  made  to  other  sec¬ 
tions  of  the  (Customs  Regulations  neces¬ 
sitated  by  this  revision. 

Accordingly,  Part  1  is  deleted,  conform¬ 
ing  changes  are  made  to  Parts  4,  18,  and 
24,  and  new  Part  101  is  adopted,  as  set 
forth  below. 

Drafting  Information 

The  primary  author  of  this  revision 
was  Richard  M.  Belanger,  Attorney,  Reg¬ 
ulations  and  Legal  Publications  Division, 
Office  of  Regulations  and  Rulings,  United 
States  Customs  Service  (202-566-8237). 
However,  personnel  from  other  offices  of 
the  United  States  Customs  Service  par¬ 
ticipated  in  the  development  of  the  re¬ 
vision,  both  in  matters  of  substance  and 
style. 

G.  R.  Dickerson, 
Acting  Commissioner  of  Customs. 

Approved:  September  22, 1977. 

Bette  B.  Anderson, 

Under  Secretary  of  the  Treasury. 

PART  1— GENERAL  PROVISIONS 

Chapter  I  of  Title  19,  Code  of  Federal 
Regulations,  is  amended  by  deleting 
Parti. 

(R.S.  251,  as  amended,  sec.  624,  46  Stat.  759 
(19  UB.C.  66,  1624).) 


PART  4— VESSELS  IN  FOREIGN  AND 
DOMESTIC  TRADES 

§  4.6  [Amended] 

Section  4.6(b)  Is  amended  by  substi¬ 
tuting  “101.1  (b)”  for  “1.1". 
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§  4.81  [Amended] 

Section  4.81(g)  (6)  is  Amended  by  sub¬ 
stituting  “101.4  (a)  and  (b)”  for  “1.3  (b) 
and  (c) 

§  4.96  [Amended] 

Sections  4.96  (d)  and  (e)  are  amended 
by  substituting  “101.4”  for  “1.2(b)” 
wherever  it  appears  therein. 

(R.S.  251,  as  amended,  sec.  624,  46  Stat.  759 
(19  U.S.C.  66,  1624).) 

PART  18— TRANSPORTATION  IN  BOND 
AND  MERCHANDISE  IN  TRANSIT 

§  18.13  [Amended] 

Section  18.13(a)  is  amended  by  sub¬ 
stituting  “101.4”  for  “1.2”. 

(R.S.  251,  as  amended,  sec.  624,  46  Stat.  759 
(19  U.S.C.  66,  1624).) 

PART  24 — CUSTOMS  FINANCIAL  AND 
ACCOUNTING  PROCEDURE 

§  24.17  [Amended] 

Section  24.17(a)(4)  is  amended  by 
substituting  “101.4”  for  “1.2”  and  “101.4 
(b)”  for  “1.2(c)”, 

(R.S.  251,  as  amended,  sec.  624,  46  Stat.  759 
(19U.S.C.  66,  1624).) 

PART  101— GENERAL  PROVISIONS 

Chapter  I  of  Title  19,  Code  of  Federal 
Regulations,  is  amended  by  adding  a  new 
Part  101  to  read  as  follows: 

Sec. 

101.0  Scope. 

101.1  Definitions. 

101.2  Authority  of  Customs  officers. 

101.3  Customs  regions,  districts  and  ports. 

101.4  Entry  and  clearance  of  vessels  at  Cus¬ 

toms  stations. 

101.5  Customs  preclearance  offices  In  foreign 

countries. 

101.6  Hours  of  business. 

101.7  Customs  seal. 

101.8  Identification  cards. 

AurHORiTY;  R.S.  251,  as  amended,  sec.  624, 
46  Stat.  759,  77A  Stat.  14,  79  Stat.  1317;  5 
us  e.  301,  19  U.S.C.  66,  1202  (Gen.  Hdnote 
11),  1624,  Reorganization  Plan  1  of  1965;  3 
CPR  1965  Supp.  Additional  authority  and 
statutes  Interpreted  or  applied  are  cited  In 
the  text  or  following  the  section  affected. 

§  101.0  Scope. 

This  part  sets  forth  general  regula¬ 
tions  governing  the  authority  of ‘Customs 
officers,  and  the  location  of  Customs  re¬ 
gions,  districts,  and  ports  of  entry,  and 
of  Customs  stations.  It  further  sets  forth 
regulations  concerning  the  entry  and 
clearance  of  vessels  at  Customs  stations 
and  a  listing  of  Customs  preclearance 
offices  in  foreign  countries.  In  addition, 
this  part  contains  provisions  concerning 
the  hours  of  business  of  Customs  offices, 
the  Customs  seal,  and  the  identification 
cards  issued  to  Customs  officers  and  em¬ 
ployees. 

§  101.1  Definitions. 

As  used  in  this  chapter,  the  following 
terms  shall  have  the  meanings  indicated 
unless  either  the  context  ki  which  they 
are  used  requires  a  different  meaning  or 
a  different  definition  is  prescribed  for  a 
particular  part  or  portion  thereof: 

(a)  Area.  “Area”  refers  to  any  of  the 
three  administrative  areas  created  in  the 
Customs  district  of  New  York  City,  New 


York,  which  is  coextensive  with  Customs 
Region  II,  New  York  City,  New  York,  and 
identified  as  Kennedy  Airport  Area, 
Newark  Area,  and  New  York  Seaport 
Area,  each  of  which  is  under  the  juris¬ 
diction  of  an  area  director  of  Customs. 

(b)  Customs  district.  A  “Customs  dis¬ 
trict”  is  the  geographical  area  under  the 
jurisdiction  of  a  district  director  of  Cus¬ 
toms. 

(c)  Customs  region.  A  “Customs  re¬ 
gion”  is  the  geographical  area  under  the 
jurisdiction  of  a  regional  commissioner 
of  Customs. 

(d)  Customs  station.  A  “Customs  sta¬ 
tion”  is  any  place,  other  than  a  i>ort  of 
entry,  at  which  Customs  officers  or  em¬ 
ployees  are  stationed,  under  the  authority 
contained  in  article  IX  of  the  President’s 
Message  of  March  3,  1913  (T.D.  33249), 
to  enter  and  clear  vessels,  accept  entries 
of  merchandise,  collect  duties,  and  en¬ 
force  the  various  provisions  of  the  Cus¬ 
toms  and  navigation  laws  of  the  United 
States, 

(e)  Customs  territory  of  the  United 
States.  “Customs  territory  of  the  United 
States”  includes  only  the  States,  the  Dis¬ 
trict  of  Columbia,  and  Puerto  Rico. 

(f)  Date  of  entry.  The  “date  of  entry” 
or  “time  of  entry”  of  imported  merchan¬ 
dise  shall  be  the  effective  time  of  entry 
of  such  merchandise,  as  defined  in 
§  141.68  of  this  chanter. 

(g)  Date  of  exportation.  “Date  of  ex¬ 
portation”  or  “time  of  exportation”  shall 
be  as  defined  in  §  152.1(c)  of  this  chapter. 

(h)  Date  of  importation.  “Dace  of  im¬ 
portation”  means,  in  the  case  of  mer¬ 
chandise  imported  otherwise  than  by 
vessel,  the  date  on  which  the  merchan¬ 
dise  arrives  within  the  Ciistoms  territory 
of  the  United  States.  In  the  case  of  mer¬ 
chandise  imported  by  vessel,  “date  of 
importation”  means  the  date  on  which 
the  vessel  arrives  within  the  limits  of  a 
port  in  the  United  States  with  intent 
then  and  there  to  unlade  such  merchan¬ 
dise. 

(i)  Duties.  “Duties”  means  Customs 
duties  and  any  internal  revenue  taxes 
which  attach  upon  importation. 

(j)  Entry  or  withdrawal  for  consump¬ 
tion.  “Entry  or  withdrawal  for  consump¬ 
tion”  means  entry  for  consumption  or 
withdrawal  from  wareho4ise  for  con¬ 
sumption. 

(k)  Importer.  “Importer”  means  the 
person  primarily  liable  for  the  payment 
of  any  duties  on  the  merchandise,  or  an 
authorized  agent  acting  on  his  behalf. 
The  importer  may  be: 

(l)  The  consignee,  or 

(2)  The  importer  of  record,  or 

(3)  The  actual  owner  of  the  merchan¬ 
dise,  if  an  actual  owner’s  declaration  and 
superseding  bond  has  been  filed  in  ac¬ 
cordance  with  §  141.20  of  this  chapter,  or 

(4)  ’The  transferee  of  the  merchandise, 
if  the  right  to  withdraw  merchandise  in 
a  bonded  warehouse  has  been  transferred 
in  accordance  with  subpart  C  of  Part  144 
of  this  chapter. 

(1)  Port  and  port  of  entry.  The  terms 
“port”  and  “port  of  entry”  refer  to  any 
place  designated  by  Executive  order  of 
the  President,  by  order  of  the  Secretary 
of  the  Treasury,  or  by  Act  of  Congress, 
at  which  a  Customs  officer  is  authorized 
to  accept  entries  of  merchandise  to  col¬ 
lect  duties,  and  to  enforce  the  various 


provisions  of  the  Customs  and  navigation 
laws.  The  terms  “port”  and  “port  of  en¬ 
try”  incorporate  the  geographical  area 
under  the  jurisdiction  of  a  port  director 
when  such  port  is  one  other  than  a  dis¬ 
trict  headquarters  port.  (The  Customs 
District  of  the  Virgin  Islands,  although 
under  the  jurisdiction  of  the  Secretary 
of  the  Treasury,  has  its  own  Customs 
laws  (48  U.S.C.  1406(i)).  ’rhls  district, 
therefore,  is  outside  the  Customs  terri¬ 
tory  of  the  United  States  ami  the  ports 
thereof  are  not  “ports  of  entry”  within 
the  meaning  of  these  regulations.) 

(m)  Principal  field  officer.  A  “Prin¬ 
cipal  field  officer”  is  an  officer  in  the  field 
service  whose  immediate  supervisor  is 
located  at  Customs  Service  Headquarters- 

§  101.2  Authority  of  Customs  officers. 

(a)  Supremacy  of  delegated  authority. 
Action  taken  by  any  person  pursuant  to 
authority  delegated  to  him  by  the  Secre¬ 
tary  of  the  Treasury,  whether  directly 
or  by  subdelegation,  shall  be  valid  despite 
the  existence  of  any  statute  or  regula¬ 
tion,  including  any  provision  of  this 
chapter,  which  provides  that  such  action 
shall  be  taken  by  some  other  person.  Any 
person  acting  under  such  delegated  au¬ 
thority  shall  be  deemed  to  have  complied 
with  any  statute  or  regulation  which 
provides  or  indicates  that  it  shall  be  the 
duty  of  some  other  person  to  perform 
such  action. 

(b)  Consolidation  of  functions.  Any 
reorganization  of  the  Customs  Service  or 
consolidation  of  the  functions  of  two  or 
more  persons  into  one  office  which  results 
in  the  failure  of  a  designated  customs 
officer  to  perform  an  action  required  by 
statute  or  regulation,  shall  not  invalidate 
the  performance  of  that  action  by  any 
other  Customs  officer. 

§  101.3  Customs  regions,  districts  and 
ports. 

( a)  Redesignation  of  Customs  districts 
and  ports  of  entry.  The  Under  Secretary 
of  the  Treasury,  pursuant  to  authority 
delegated  bjrthe  Secretary  of  the  Treas¬ 
ury,  is  authorized  from  time  to  time,  as 
the  needs  of  the  Customs  Service  may 
require,  to  rearrange  or  consolidate 
the  Customs  districts,  to  discontinue 
ports  of  entry  by  abolishing  them  and 
establishing  others  in  their  place,  and 
to  change  the  location  of  the  head¬ 
quarters  in  any  Customs  district  as  the 
needs  of  the  Customs  Service  may  re¬ 
quire. 

(b)  Customs  regions,  districts  and 
ports  of  entry  listed.  The  following  is  a 
list  of  Customs  regions  and  districts,  with 
a  list  of  the  ports  in  each  district.  (The 
Customs  region  of  New  York  City,  New 
York,  is  coextensive  with  the  Customs 
district  of  New  York  City,  New  York) . 
The  first-named  port  in  each  district, 
listed  in  capital  letters,  is  the  head¬ 
quarters  port.  Many  of  the  ports  listed 
were  created  by  the  President’s  message 
of  March  3,  1913,  concerning  a  reorga¬ 
nization  of  the  Customs  Service  pursuant 
to  the  Act  of  August  24,  1912  (37  Stat. 
434;  19  U.S.C.  1).  Subsequent  orders  of 
the  President  or  of  the  Secretary  of  the 
Treasury  which  affected  these  ports,  or 
which  created  (or  subsequently  affected) 
additional  ports,  are  cited  following  the 
name  of  the  ports. 
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Region 

Districts 

No.  Head¬ 

Name  and 

Area 

Ports  of  entry 

quarters 

headquarters 

I  Boston,  Portland,  The  States  of  Maine  and  Portland,  Maine,  including  territory  described 
Mass.  Maine.  New  Hampshire  except  in  E.O.  9297,  Feb.  1,  1943;  8  F.R.  1479. 

the  county  of  Coos. 

Bangor,  Maine,  including  Brewer,  Maine  (E.O. 

9297,  Feb.  1,  1943;  8  FTk.  1479). 

Bar  Harbor,  Maine,  including  Mount  Desert 
Island,  the  city  of  Ellsworth,  and  the  town¬ 
ships  of  Hancock,  Sullivan,  Sorrento,  Qoulds- 
boro,  and  Winter  Harbor  (E.O.  4572,  Jan.  27, 
1927). 

Bath,  Maine,  including  Booth  Bay  and  Wiscas- 
set  (E.O.  4356,  Dec.  15, 1925). 

Belfast,  Maine,  including  Searsport  (E.O.  6754, 
June  28,  1934). 

Bridgewater,  Maine  (E.O.  8079,  Apr.  4,  1939;  4 
FTR.  1475). 

Calais,  Maine,  including  townships  of  Calais, 
Robbinston,  and  Baring  (E.O.  6284,  Sept.  13, 
1933). 

Eastport,  Maine,  including  Lubec  and  Cutler 
(E.O.  4296,  Aug.  26, 1925). 

Fort  Fairfield,  Maine. 

Fort  Kent,  Maine. 

Boulton,  Maine  (E.O.  4156,  Feb.'14, 1925). 
Jackman,  Maine,  including  the  townships  of 
Jackman.  Sandy  Bay,  Bald  Mountain, 
Holeb,  Attean,  Lowelltown,  Dennistown, 
and  Moose  River  (T.D.  54683). 

Jonesport,  Maine,  including  the  towns  (town¬ 
ships)  of  Beals,Jonesboro,  Roque  Blufls,and 
Macbiasport  (E.O.  4296,  Aug.  26,  1925;  E.O. 
8695,  Feb.  25,  1941). 

Limestone,  Maine. 

Madawaska,  Maine. 

Portsmouth,  N.H.,  including  Eittery,  Maine. 
Rockland,  Maine. 

Van  Buren,  Maine. 

Vanceboro,  Maine. 

St.  Albans,  The  State  of  Vermont  and  St.  Albans,  Vt.,  including  township  of  St. 
Vt.  the  county  of  Coos,  N.H.  Albans;  (E.O.  3925,  Nov.  13,  1923;  E.O.  7632, 

June  15,  1937;  2  F.R.  1042).  T.D.  77-165 
Fftlls  t 

Burlington,  Vt.,  including  the  town  of  South 
Burlington  (T.D.  54677). 

Derby  Lme,  Vt. 

Highgate  Springs/Alburg,  Vt.,  including  terri¬ 
tory  described  in  T.D.  77-1(55. 

Norton,  Vt.,  including  the  territory  described 
in  T.D.  73-249. 

Richford,  Vt. 

Boston,  Mass..  The  State  of  Massachusetts..  Boston,  including  territory  and  waters  ad¬ 
jacent  thereto  described  in  T.D.  56493. 

Fall  River,  including  territory  described  in 
T.D.  54476. 

Gloucester. 

lAwrence,  including  the  territory  described  in 
T.D.  71-12;  E.O.  5444,  Sept.  16,  1930;  E.O. 
10088,  Dec.  3,  1949;  14  F.R.  7287. 

New  Bedford. 

Pl^outh. 

Salem,  including  Beverly,  Marblehead,  Lynn, 
and  Peabody  (E.O.  9207,  July  29,  1942). 
Springfield  (T.D.  69-189), 

Worcester. 

The  State  of  Rhode  Island. .  Providence,  including  the  territory  described 
in  T.D.  87-3. 

Newport. 

The  State  of  Connecticut...  Bridgeport,  including  territory  described  in 
T.D.  68-224. 

Hartford,  including  territory  described  in 
T.D.  68-224. 

New  Haven,  including  territory  described  in 
T.D.  68-224. 

New  London,  including  territory  described  in 
T.D.  68-224. 

The  counties  of  Clinton,  Ogdensburg. 

Essex,  Franklin,  St.  Law-  Alexandria/Bay.  including  territory  described 
rence,  Jefferson,  and  in  E.O.  100^,  Mar.  10,  1949;  14  F.R.  1155. 
Lewis,  in  the  State  Cape  Vincent. 

York.  Champlain-Rouses  Point,  including  territory 

described  in  T.D.  67-68. 

Chateaugay. 

Clayton. 

Fort  Covington. 

Mas.sena  (T.D.  54834). 

Trout  River  (T.D.  56074). 

The  counties  of  Oswego,  Buffalo-Niagara  Falls,  N.Y.  (T.D.  56512) 
Oneida,  Onondaga,  Cay-  Oswego, 
uga,  Seneca,  Wayne,  Rochester. 

Broome,  Tompkins, 

Chenango,  Madison,  Cort¬ 
land.  Hamilton,  Schuyler, 

Chemung,  Herkimer,  Sodus  Point. 

Monroe,  Ontario,  Living-  Sy^use. 
ston,  Yates,  Steuben,  Utica. 

Orleans,  Genesee,  Wyom¬ 
ing,  All^ny,  Erie,  Niag¬ 
ara,  Cattaraugus,  Chau¬ 
tauqua,  and  Tioga,  in  the 
State  of  New  York. 


Providence, 

R.I. 

Bridgeport, 

Conn. 


O^e^sburg, 


Buffalo, 

N.Y. 
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quarters 

headquarters 

II  New  York  New  York  The  counties  of  Sussex,  Pas-  New  York,  N.Y.,  including  territory  described 

City  N.Y.  CityN.Y.  saic,  Hudson,  Bergen,  in  E.O.  4205,  Apr.  15, 1925;  T.D.  53786. 

Essex,  Union,  Middlesex, 

and  Monmouth,  in  the  Albany,  N.Y. 

State  of  New  Jersey  and 

that  part  of  the  State  of  Perth  Amboy,  N.J. 

New  York  not  expressly 
included  in  the  districts  of 
Buffalo  and  Ogdensburg. 

(The  district  is  divided 
into  3  areas:  namely,  Ken¬ 
nedy  Airport  area,  New¬ 
ark  area,  and  New  York 
seaport  area,  the  limits 
of  which  are  described  in 
T.D.  71-19  and  T.D. 

76-59). 

III  Baltimore,  Philadelphia,  The  State  of  Pennsylvania  Philadelphia,  Pa.,  Including  Camden  and 

Md.,  Pa.  except  the  county  of  Erie,  Gloucester  City,  N.J.,  and  territory  de- 

the  State  of  Delaware,  and  scribed  in  E.O.  7840,  Mar.  15,  1938;  3  F.  R. 
that  part  of  the  State  of  687;  T.D.  53738  and  T.D.  54303. 

New  Jersey  not  included  Chester  Pa.  (E.O.  7706,  Sept.  11,  1937;  2  F.R. 
in  the  district  of  New  1848). 

York  City.  Harrisburg,  Pa.  (T.D.  71-233). 

Pittsburgh,  Pa,  including  the  territory  de¬ 
scribed  in  T.D.  67-197. 

Wilkes-Barre/Scranton,  Pa.,  including  the  ter- 
'  ritory  described  in  T.D.  75-64. 

Wilmington,  Del.,  including  territory  described 
in  T.D.  54202;  E.O.  4496,  Aug.  12, 1926. 

Baltimore,  The  State  of  Maryland  ex-  Baltimore,  Md.,  including  territory  described 
Md.  cept  the  counties  of  Mont-  in  T.D.  68-123. 

gomery  and  Prince  Annapolis,  Md. 

Georges.  Cambridge,  Md.  (E.O.  3888,  Aug.  13,  1923). 

Crisfleld,  .Md. 

Washington,  The  District  of  Columbia,  Washington,  D.C.,  including  the  territory 
D.C.  the  counties  of  Monlgom-  described  in  T.D.  68-67. 

ery  and  Prince  Georges,  in  Alexandria,  Va.  (T.D.  68-67). 
the  State  of  Maryland;  the 
counties  of  Loudoun, 

Fairfax,  and  Arlington, 
and  the  city  of  Alexandria, 
in  the  State  of  Virginia, 
include  any  independ¬ 
ent  cities  and  towns  with¬ 
in  the  boundaries  of  such 
counties. 

Norfolk,  Va...  The  State  of  Virginia  except  Norfolk  and  Newport  News,  including  the 
the  counties  of  Loudoun,  waters  and  shores  of  Hampton  Roads. 
Fairfax,  and  Arlington,  Cape  Charles  City. 

and  the  city  of  Alexan-  Charleston,  W.  Va.,  including  the  territory 
dria,  including  any  inde-  described  in  T.D.  73-221. 
pendent  cities  and  towns  Reedville. 

within  the  boundaries  of  Richmond-Petersburg,  including  the  territory 
such  counties,  and  the  described  in  T.D.  68-179. 

State  of  West  Virginia.' 

rV  Miami,  Fla...  Wilmington,  The  State  of  North  Carolina.  Wilmington,  including  townships  of  North- 

N.C.  west,  Wilmington,  and  Cape  Fear  (E.O. 

7761,  Dec.  3, 1937;  2  F.R.  2679,  and  territory 
described  in  E.O.  1(X>42,  Mar.  10,  1949;  14 
F.R.  1155). 

Beaufort-Morehead  City  (T.D.  55637). 
Charlotte  (T.D.  56079). 

Durham  (E.O.  4876,  May  3,  1928),  including 
.  territory  described  in  E.O.  9433,  Apr.  6, 

1944:  9  F.R.  3761. 

Reidsville  (E.O.  5159,  July  18, 1929),  including 
territory  described  in  E.O.  9433,  Apr.  6, 1944; 

9  F.R.  3761. 

Winston-Salem  (E.O.  2366,  Apr.  24, 1916). 

Charleston,  The  State  of  South  Carolina.  Charleston,  including  territory  described  in 
S.C.  T.D.  76-142. 

Georgetown. 

Greenville-Spartanburg,  S.C.,  including  terri¬ 
tory  described  in  T.D.  70-148. 

Savannah,  The  State  of  Georgia,  except  Savannah,  including  territory  described  in 
Ga.  *  the  north  shore  of  the  St.  E.O.  8367,  Mar.  5, 1940;  5  F.R.  985. 

Marys  River  and  the  city  Atlanta,  including  territory  described  in  T.D. 
of  St.  Marys,  Ga.  55548. 

Brunswick. 

Tampa,  Fla...  The  north  shore  of  the  St.  Tampa,  including  territory  described  in  T.D. 
Marys  River  and  the  city  68-91. 
of  St.  Marys,  Ga.,  and  all  Boca  Grande. 

the  State  of  Florida  lying  Femandina  Beach,  including  St.  Marys,  Ga. 
east  of  the  east  bank  of  the  (T.D.  53033) . 

Ochlockonee  River  except  Jacksonville  (T.D.  69-45). 
the  counties  of  Hendry,  Orlando  (T.D.  76-360). 

Indian  River,  St.  Lucie,  Port  Canaveral,  Fla.,  including  territory 
Martin,  Okeechobee,  Palm  described  in  T.D.  66-212. 

Beach,  Collier,  Broward, 

Monroe,  and  Dade. 

St.  Petersburg  (E.O.  7928,  July  14, 1938:  3  F.R. 
1749,  including  territory  described  in  T.D. 
63994. 

Miami,  Fla _ The  counties  df  Hendry,  Miami,  Fla.,  including  territory  described  in 

Indian  River,  St.  Lucie,  T.D.  6.3514. 

Martin,  Okeechobee,  Key  West,  including  territory  described  in 
Palm  Beach,  Collier,  T.D.  53994. 

Broward,  Monroe,  and  Port  Everglades  (E.O.  5770,  Dec.  31,  1931), 
Dade  in  the  State  of  including  territory  described  in  T.D.  63514. 
Florida.  Mail;  Fort  Lauderdale,  Fla. 

West  Palm  Beach  (E.O.  4324,  Oct.  15,  1925), 
including  territory  described  in  T.D.  53514 
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V 


VI 


New 

Orelans, 

La. 


Houstou, 

Tex. 


San  Joan, 
P.R. 


Charlotte 
Amalie,  St. 
Thomas, 
V.I. 

Mobile,  Ala. 


New  Orleans, 
La. 


The  Commonwealth 
Puerto  Rico. 


All  of  the  Virgin  Islands  of 
the  United  States. 


The  State  of  Alabama  and 
that  part  of  the  State  of 
Mississippi  lying  south 
of  lat.  31°  N.,  and  that 
part  of  the  State  of  Florida 
lying  west  of  the  east 
bank  of  the  Ochlockonee 
River. 


The  States  of  Tennessee, 
Arkansas,  and  Louisiana, 
except  the  parishes  of 
Cameron  and  Calcasieu 
and  that  part  of  the  State 
of  Mississippi  lying  north 
of  lat.  31°  N. 


Port  Arthur, 
Tex. 


Galveston, 

Tex. 


That  part  of  the  State  cf 
Texas  from  Sabine  Pass 
nerth  along  State  line  to 
north  boundary  line  of 
Shelby  County;  west  to 
Neches  River;  down  west¬ 
ern  shore  of  said  river  to 
north  boundary  of  Jeffer¬ 
son  County;  westerly 
along  said  boundary  to 
east  boundary  of  Liberty 
County;  south  to  Gulf; 
also  the  farishos  of  Cam¬ 
eron  and  Calcasieu  in  the 
State  of  Ixiuisiana 
The  Counties  of  Galveston, 
Matagorda,  Chambers, 
Calhoun,  Refugio,  Bra- 
xoria,  San  Patncio, 
Nueces,  and  Aransas  in 
the  State  of  Texas. 


Houston,  That  part  of  the  State  of 
Tex.  Texas  lying  north  of  lat. 

33°  N.  and  that  part  of 
the  State  of  Texas  lying 
east  of  long.  97°  W.,  ex¬ 
cept  the  territory  em¬ 
braced  in  the  Port  Arthur 
and  Galveston  districts. 
Also,  the  counties  of  Dal¬ 
las  and  Tarrant  and  the 
State  of  Oklahoma. 

Laredo,  Tex. .  That  part  of  the  State  of 
Texas  lying  west  of  long. 
97°  W.  and  east  of  the  Pe¬ 
cos  River  except  that  ter¬ 
ritory  included  in  the 
Houston  and  Galveston 
districts. 


El  Paso,  Tex..  That  part  of  the  State  of 
Texas  lying  west  of  the 
Pecos  River  and  the 
States  of  New  Mexico  and 
Colorado. 


San  Juan,  including  territory  described  in 
T.D.  54017. 

Aguadilla. 

Fajardo. 

Guanica. 

Humacao,  including  the  territory  described  in 
T.D.  70-157. 

Jobos  (E.O.  9162,  May  13,  1942). 

Mayaguet  (T.D.  2230.5). 

Ponce,  including  territory  described  in  T.D. 
54017. 

Charlotte  Amalie,  St.  Thomas,  V.I. 

Christiansted,  St.  Croix. 

Coral  Bay,  St.  John. 

Crux  Bay,  St.  John. 

Frederiksted,  St.  Croix. 

Mobile,  Ala.,  including  territory  described  in 
T.D.  76-259. 

ApalMhicoia,  Fla. 

Birmingham,  Ala. 

Carrabelle,  Fla.  (E.O.  7506,  Dec.  11,  1936;  1 
F.R.  2149). 

Gulfport,  Miss. 

Panama  City,  Fla.  (E.O.  3919,  Nov.  1,  1923). 

Pascagoula,  Miss.,  including  territory  described 
in  T.D.  56333. 

Pensacola,  Fla. 

Port  St.  Joe,  Fla.  (E.O.  7818,  Feb.  17,  1938;  3 
F.R.  503). 

New  Orleans,  La.,  including  territory  described 
in  T.D.  74-206. 

Baton  Rouge,  La.  (E.O.  5993,  Jan.  1^1933), 
including  territory  described  in  T.D.  53514 
and  T.D.  54381. 

Chattanooga,  Tenn. 

Greenville,  Miss.,  including  the  territory 
described  in  T.D.  73-325. 

Knoxville,  Tenn.,  including  the  territory  de¬ 
scribed  in  T.D.  75-128. 

Little  Rock-North  Little  Rock,  Ark.,  including 
territory  described  in  T.D.  70-146. 

Memphis,  Tenn. 

Morgan  City,  La.,  including  territory  described 
in  T.D.  66-266. 

Nashville,  Tenn. 

Vicksburg,  Miss.,  including  territory  described 
in  T.D.  72-123. 

Beaumont,  Orange,  Port  Arthur,  and  Sabine, 
Tex.,  including  territory  described  in  T.D. 
74-231. 

Lake  Charles,  La.  (E.O.  5475,  Nov.  3.  1930) 
including  territory  described  in  T.D.  54137. 


Galveston,  including  Port  Bolivar  and  Texas 
City. 

Corpus  Christ!  (E.O.  8288,  Nov.  22,  1939;  4 
F.R.  4691). 

Freeport  (E.O. 7632,  June  15, 1937;2F.R.  1042). 

Port  LavaevPoint  Comfort,  Tex.  (T.D.  56115). 

Houstrn,  Tex.,  including  territory  described 
In  T.D.  64409. 

AmarlUo,  Tex.  (T.D.  76-129). 

Dallas/Fcrt  Worth,  Tex.,  including  territory 
describe  in  T.D.  73-297. 

Oklahoma  City,  Okla.,  Including  territory 
described  in  T.D.  66-132. 

Tulsa,  Okla.  (T.D.  69-142). 


Laredo. 


Brownsville,  Tex.  including  territory  de¬ 
scribed  in  T.D.  54900. 

Del  Rio. 

Eagle  Pass. 

Hidalgo  (E.O.  3609.  Jan  0, 1922). 

Lubbock,  Tex.  (T.D.  75-143). 

Progreso,  Tex.  including  territory  described 
in  T.D.  76-339. 

Rio  Grande  City. 

Roma  (E.O.  4830,  Mar.  14, 1928). 

San  Antonio. 

El  Paso,  Tex.  (T.D.  54407). 

Albuquerque,  N.  Mex.,  including  the  territory 
described  in  T.D.  74-304. 

Columbus,  N.  Mex. 

Denver,  Colo. 

Fabens,  Tex.  (E.O.  4869,  May  1, 1928). 
Presidio,  Tex.  (E.O.  2702,  Sept.  7, 1917). 
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VII 


VIII 


Los  Angeles, 
Calif. 


San  Fran¬ 
cisco, 
Calif. 


Nogales,  Ariz.  The  State  of  Arizona. 


San  Diego,  The  counties  of  San  Diego 
Calif.  and  Imperial  in  the  State 

of  California. 


Los  Angeles, 
Calif. 


San  Fran¬ 
cisco, 
Calif. 


That  part  of  the  State  of 
California  lying  south  of 
the  northern  boundaries  of 
the  counties  of  San  Luis 
Obispo,  Kern,  and  San 
Bernardino,  except  the 
counties  of  San  Diego  and 
Imperial  and  that  part 
of  the  State  of  Nevada 
comprising  Clark  County. 

That  part  of  the  State  of 
California  lying  north  of 
the  northern  boundaries  of 
the  counties  of  San  Luis 
Obispo,  Kern,  and  San 
Bernardino,  and  the  State 
of  Utah  and  the  Slate  of 
Nevada  except  Clark 
County. 


Honolulu,  The  State  of  Hawaii 
Hawaii. 


The  State  of  Oregon  and 
that  part  of  the  State  of 
Washington  which  em¬ 
braces  the  waters  of  the 
Columbia  River  and  the 
north  bank  of  the  said 
river  west  of  long.  119“  W. 

Seattle,  Wash ..  The  State  of  Washington 
except  that  part  which 
embraces  the  waters  of  the 
Columbia  River  and  the 
north  bank  of  the  said 
river  west  of  long.  113“  W. 


Portland, 

Oreg. 


Anchorage,  The  State  of  Alaska. 
Alaska. 


Great  Falls,  The  States  of  Montana, 
Mont.  Idaho,  and  W  yoming. 


Nogales,  including  the  territory  described  in 
T.D.  71-196. 

Douglas,  including  territory aiescribed  in  E.O. 

938J.  Sept.  25, 1943;  8  F.R.  13083. 

Lukeville  (E.O.  10088,  Dec.  3,  1949;  14  F.R. 

7287). 

Naco. 

Phoenix,  Ariz.  (T.D.  71-103). 

San  Luis  (E.O.  5322,  Apr.  9,  1930). 

Sasabe  (E.O.  5608,  Apr.  22,  1931). 

San  Diego  (T.D.  54741),  including  the  territory 
described  in  T.D.  66-229. 

Andrade  (E.O.  4780,  Dec.  13,  1927). 

Calexico. 

Tecate  (E.O.  4780,  Dec.  13,  1927). 

Los  Angeles-Long  Beach,  including  territory 
descril>ed  in  T.D.  55341;  T.D.  56383. 

Las  Vegas,  Nev.,  including  the  territory 
described  in  T.D.  73-55. 

Port  San  Luis. 


San  Francisco-Oakland,  Calif.,  including  ail 
points  on  San  Francisco  Bay  and  territory 
described  in  E.O.  10042,  Mar.  10,  1949;  14 
F.R.  1155;  and  T.D.  53738  and  including 
territory  described  in  T.D.  56020. 

Eureka,  Calif. 

Fresno,  Calif.,  including  the  territory  de¬ 
scribed  in  T.D.  74-18. 

Reno,  Nev.,  including  the  territory  described 
in  T.D.  73-56. 

Salt  Lake  City,  Utah  (T.D.  69-76). 

Honolulu  (T.D.  53514). 

Hilo. 

Kahului. 

Nawiliwili-Port  Allen  (E.O.  4385,  Feb.  25, 
1926),  including  the  territory  described  in 
T.D.  56424. 

Columbia  River  (Portland,  Astoria,  Long¬ 
view),  including  territory  described  in 
T.D.  73-338. 

Coos  Bay,  Oreg.  (E.O.  4094,  Oct.  28,  1924, 
E.O.  5193,  Sept.  14, 1929;  E.O.  5445,  Sept.  16, 
1930;  E.O.  9533,  Mar.  23,  1945;  10  F.R.  3173). 

Newport,  Oreg. 

Puget  Sound  (Seattle,  Anacortes,  Bellingham, 
Everett,  Friday  Harbor,  Neah  Bay, 
Olympia,  Port  Angeles,  Port  Townsend, 
Tacoma),  including  the  territory  described 
in  T.D.  75-130. 


Aberdeen,  including  territory  described  in 
T.D.  56229 

Blaine  (E.o.  6<»35,  Apr.  13,  1932). 

Brundary  (T.D.  67-65). 

Danville. 

Ferry. 

Frontier  (T.D.  67-65). 

Laurier. 

Lynden  (E.O.  7632,  June  15, 1937;  2  F.R.  1042). 
Metaline  Falls  (E.O.  7632,  June  16,  1937;  2 
F.R.  1042). 

Nighthawk. 

Oroville  (E.O.  5206,  Oct.  11, 1929). 

South  Bend-Raymond  (T.D.  SS-WO). 

Spokane. 

Sumas. 

Anchorage,  Alaska  (T.D.  55295;  T.D.  68-50). 
Alcan,  Alaska  (T.D.  71-210). 

Fairbanks  (E.O. 8064,  Mar.  9, 1939;  4  F.R.  1191). 
Juneau. 

Ketchikan,  Alaska,  including  the  territory  de¬ 
scribed  in  T.D.  74-100. 

Kodiak,  Alaska  (T.D.  55206). 

Pelican  (E.O.  10238,  Apr.  27,  1951;  16  F.R. 
3627). 

Petersburg  (E.O.  4132,  Jan.  24, 1925). 

Sand  Point  (T.D.  53514). 

Sitka,  including  territory  described  in  T.D. 

55609. 

Skagway. 

Wrangell,  including  territory  described  in  T.D. 
56420. 

Great  Falls,  Mont. 

Butte,  Mont.,  including  the  territory  described 
in  T.D.  73-121. 

Del  Bonita,  Mont.  (E.O.  7947,  Aug.  9,  1938; 

3  F.R.  19fc).  Mall:  Cut  Bank,  Mont. 
Eastport,  Idaho. 

Morran,  Mont.  (E.O.  7632,  June  15,  1937;  2 
F.R.  1042).  Mail;  Loring,  Mont. 

Opheim,  Mont.  (E.O.  76June  125,  1937;  2  F.R. 
1042). 

Piegan,  Mont.  (E.O.  7632,  Juno  15, 1937;  2  F.R. 

1042).  Mail:  Babb,  Mont. 

Portbill,  Idaho. 

Raymond,  Mont.  (E.O.  7632,  June  15,  1937; 
2  F.R.  1042). 


f 
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IX 


Chicago,  Ill..  Pembina, 
N.  Dak. 


sota. 


Minneapolis, 

Minn. 


RoosTille,  Mont.  (E.O.  7632,  June  15,  1937; 

2  F.R.  1042).  Mail:  Eureka,  Mont. 

Scobey,  Mont.  (E.O.  7632,  June  15, 1937;  2  F.R. 
1042). 

Sweetgrass,  Mont. 

Turner,  Mont.  (E.O.  7632,  June  15, 1937;  2  F.R. 
1042). 

Whitetail,  Mont.  (E.O.  7632,  June  15,  1937;  2 
F.R.  1042). 

Whitlash.  Mont.  (E.O.  7632,  June  15,  1937;  2 
F.R.  1042). 

The  States  of  North  and  Pembina,  N.  Dak. 

South  Dakota  and  the  Ambrose,  N.  Dak.  (E.O.  5835,  Apr.  13,  1932). 
counties  of  Kittson,  Ro-  Antler,  N.  Dak. 

seau.  Lake  of  the  Woods,  Baudette,  Minn.  (E.O.  4422,  Apr.  19,  1926). 
Marshall,  Beltrami,  Polk,  Carbury,  N.  Dak.  (E.O.  5137,  June  17,  1929). 
Red  Lake,  and  Penning-  Dunseith,  N.  Dak.  (E.O.  7632,  June  15,  1937; 
ton  in  the  State  of  Minne-  2  F.R.  1042). 

Fortuna,  N.  Dak.  (E.O.  7632,  June  15,  1937; 

2  F.R.  1042). 

Hannah.  N.  Dak. 

Hansboro,  N.  Dak. 

Maida,  N.  Dak.  (E.O.  7632,  June  15.  1937;  2 
F.R.  1042).  . 

Ncnnan,  N.  Dak.  (E.O.  7632,  June  15,  1937;  2 
F.R.  1042). 

Northgate,  N.  Dak. 

Noyes.  Minn.  (E.O.  5835,  Apr.  13, 1932). 
Pinecreek,  Minn.  (E.O.  7632,  June  15,  1937;  2 
F.R.  1042). 

Portal,  N.  Dak. 

Roseau,  Minn.  (E.O.  7632,  June  15, 1937;  2 F.R. 
1042). 

Sarles,  N.  Dak. 

Sherwood,  N.  Dak. 

St.  John.  N.  Dak.  (E.O.  6835,  Apr.  13, 1932). 
Walh^la,  N.  Dak. 

Warroad,  Minn. 

Westhope.  N.  Dak.  (E.O.  4236,  June  1,  1925). 
Minneapolis-St.  Paul,  including  the  territory 
described  in  T.D.  69-15. 


Duluth, 

Minn. 


The  State  c.i  Minnesota  ex¬ 
cept  those  counties  in  the 
Pembina,  N.  Dak.,  and 
Duluth,  Minn.,  districts. 

The  cmnties  cf  Kotchiching, 
Itaschi,  St.  Louis,  Carlton, 
Pine,  Lake,  Cook,  Clay, 
Aitkin,  .Norman,  Wilkin, 


Duluth,  Minn.,  and  Superior  Wis.,  including 
the  territory  described  in  T.D.  iS/iOi. 


Milwaukee, 

Wis. 


Nebraska. 


Ashland,  Wis. 

Ottertail,  Becker,  Ma‘i-  Grand  Portage,  Minn  (T.D.  56073). 
nomen,  Clearwater,  Hub¬ 
bard,  Wadena,  Cass,  and 

Crow  Wing  in  the  State  of  International  Falls- Ranler,  Minn.,  including 
Minnesota  and  the  ccun-  the  territory  described  in  T.D.  66-246. 
ties  of  Douglas,  Bayfield, 

Ashland,  and  Iron  in  the 
State  of  Wisconsin,  and 
the  island  of  Isle  Royale  in 
the  State  oi  Michigan. 

The  Stale  of  Wisconsin,  ex-  Milwaukee,  including  the  territory  described  in 
cept  the  counties  of  Dcug-  T.D.  72-105. 
las,  Bayfield,  Ashland, 
and  Iron  and  the  county  Green  Bay,  including  the  townships  of  Ash- 
nf  Menominee  in  the  State  waul>cnon,  Allcuez,  Preble,  and  Howard, 
of  Michigan.  and  the  city  of  De  Pere  (T.D.  54597). 

Manitowoc. 

Morinette,  including  Menominee,  Mich. 
Racine,  including  the  city  of  Kenosha  and  the 
townships  of  Mt.  Pleasant  and  Somers  (T.D. 
54S»4). 

Sheboygan. 

Chicago, Ill...  The  State  of  Illinois  lying  Chicago,  Ill.,  including  the  territory  described 
north  of  lat.  39°  N.;  that  in  T.D.  71-121. 

part  of  the  State  of  In-  Dea  Moines,  Iowa,  including  the  territory 
diana  north  of  lat.  41°  N.;  described  in  T.D.  75-104. 
and  the  States  of  Iowa  and  Omaha,  Nebr.,  including  the  territory  de¬ 
scribed  in  T.D.  73-228. 

Peoria,  111.,  including  the  territory  described  in 
T.D.  72-130. 

Cleveland,  Ohio,  including  the  territory 
described  in  TxD.  77-232. 

Akron,  Ohio  (E.O.  4597,  Feb.  25,  1927),  includ¬ 
ing  the  territory  described  in  T.D.  77-232. 
Ashtabula/Conneaut,  Ohio,  Including  the 
territory  described  in  T.D.  77-232. 
Cincinnati,  Ohio,  including  the  territory 
described  in  T.D.  75-144. 

Columbus,  Ohio. 

Dayton,  Ohio,  including  the  territory  described 
in  T.D.  76-77. 

Erie,  Pa.,  including  the  territory  described  in 
T.D.  77-5. 

Evansville,  Ind. 

Indianapolis,  Ind. 

Lawrenceburg,  Ind.,  including  Greendale 
(E.O.  6634,  Mar.  7,  1934). 

Louisville,  Ky.,  including  the  territory  de¬ 
scribed  in  T.  D.  77-232. 

Sandusky,  Ohio. 

Toledo,  Ohio,  including  the  territory  described 
in  T.D.  71-157. 

The  States  of  Missouri  and  St.  Louis,  Mo.,  including  the  territory  described 
Kansas,  and  that  part  of  in  T.D.  69-224. 

the  State  of  Illinois  lying  Kansas  City,  Mo.,  including  Kansas  City, 
south  of  lat.  39°  N.  Kans.,  and  North  Kansas  City,  Mo.  (E.O 

8528,  Aug.  27,  1940),  including  the  territory 
described  in  T.D.  67-56. 

St.  Joseph,  Mo. 

Wichita,  Kans.,  including  the  territory  de¬ 
scribed  in  T.D.  74-93. 


Cleveland, 

Ohio. 


The  States  of  Ohio,  Ken¬ 
tucky,  th^t  part  of  the 
State  of  Indiana  lying 
south  of  lat.  41°  N.,  and 
the  county  of  Erie  in  the 
State  of  Pennsylvania. 


St.  Louis, 
Mo. 


I 
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Detroit,  The  State  of  Michigan  ex- 
Mich.  cept  the  island  of  Isle 

Boyale  and  the  county 
of  Menominee,  Mich. 


Detroit,  including  the  territory  described  in 
E.O.  9073,  Feb.  25,  1942;  7  F.R.  1588;  and 
T.D.  53738. 

Battie  Creek  (T.D.  70-233). 

Grand  Rapids  (T.D.  77-4).  » 

Muskegon  (E.O.  8315,  Dec.  22,  1939),  including 
territory  described  in  T.D.  56230. 

Port  Huron,  including  territory  described  in 
T.D.  53576. 

Saginaw-Bay  City  (T.D.  53738). 

Sault  Ste.  Marie. 


§  101.4  Entry  and  clearance  of  vessels 
at  Customs  stations. 

(a)  Entry  at  Customs  station.  A  vessel 
shall  not  be  entered  or  cleared  at  a 
Customs  station,  or  any  other  place  that 
is  not  a  port  of  entry,  unless  entry  or 
clearance  is  authorized  by  the  district 
director  for  the  district  in  which  such 
station  or  place  is  located  pursuant  to  the 
provisions  of  section  447,  Tariff  Act  of 
1930,  as  amended  (19  U.S.C.  1447), 

(b)  Authorization  to  enter.  Authoriza¬ 
tion  to  enter  or  be  cleared  at  a  Customs 
station  shall  be  granted  by  the  district 
director  for  the  district  in  which  such 
station  or  place  is  located  provided  the 
district  director  is  notified  in  advance  of 
the  arrival  of  the  vessel  concerned  and 
the  following  conditions  are  met : 

(1)  Such  Customs  supervision  as  may 
be  necessary  can  be  provided, 

(2)  All  applicable  Customs  and  navi¬ 


gation  laws  and  regulations  are  complied 
with, 

(3)  The  owner,  master  or  agent  of  a 
vessel  sought  to  be  entered  at  a  Customs 
station  reimburses  the  Government  for 
the  salary  and  expenses  of  the  Customs 
oflBcer  or  employee  stationed  at  or  sent  to 
such  Customs  station  or  other  place 
which  is  not  a  port  of  entry  for  services 
rendered  in  connection  with  the  entry 
or  clearance  of  such  vessel,  and 

(4)  Except  as  otherwise  provided  by 
these  regulations,  the  Government  is  re¬ 
imbursed  by  the  interested  parties  for 
the  expenses,  including  any  per  diem  al¬ 
lowed  in  lieu  of  subsistence,  but  not  the 
salary  of  a  Customs  officer  or  employee 
for  services  rendered  in  connection  with 
the  entry  or  delivery  of  merchandise. 

(c)  Customs  stations  designated.  The 
Customs  stations  and  the  ports  of  entry 
having  supervision  thereof  are  listed 
below : 


District 


Customs  stations 


Port  of  entry  having  supervision 


Portland,  Maine. 


St.  Albans,  Vt. 


Boston,  Mass . 

Ogdensburg,  N.Y _ 


Philadelphia,  Pa . 

Baltimore,  Md . 

Miami,  Fla . . 

Mobile,  Ala . . 

New  Orleans,  La _ 

Houston,  Tex . 

Laredo.  Tex . . 

El  Paso,  Tex . 

Nogales,  Aril . . 

San  Diego,  Calif _ 

Los  Angeles,  Calif. . 
San  Francisco,  CaUf. 

Seattle,  Wash . 

Anchorage,  Alaska.. 

Great  Falls,  Mont.. 
Pembina,  N.  Dak.. 


Bucksport,  Maine . Belfast. 

Coubrn  Gore,  Maine . Jackman. 

Easton,  Maine .  Fort  Fairfield. 

Forest  City,  Maine . Houlton. 

Hamlin,  Maine.. . . . . Van  Buren. 

Knoxford  Line  (Mars  Hill) . Bridgewater. 

Monticello,  Maine . Houlton. 

Orient,  Maine .  Do. 

Beebe  Plaine,  Vt _ _ _ _ Derby  Line. 

Beebe  Plaine,  Vt . Derby  Line. 

Canaan,  Vt . Beecher  Falls. 

East  Richford,  Vt .  Richford. 

Newport,  Vt.. . Derby  Line,  VH. 

North  Troy,  V't .  Do. 

Pittsburg,  N.H . Beecher  Falls. 

West  Berkshire,  Vt.. .  Richford. 

Provinoetown,  Mass . Plymouth. 

Cannons  Corners,  N.Y .  Mooers. 

Churubusco,  N.Y .  Chateaugay. 

Hogansburg,  N.Y. . . . .  Massena. 

Jamieson's  Line,  N.Y . Trout  River. 

Morri-stown,  N.Y . . Ogdensburg. 

Waddmgton,  N.Y . .  Do. 

Atlantic  City,  N.J .  Philadelphia. 

Lewes,  Del _ _ _ _  Do. 

Port  Norris,  N.J .  Do. 

Tuckerton,  N.J _  Do. 

Salisbury,  Md . Baltimore. 

Fort  Pierce,  Fla . West  Palm  Beach. 

Biloxi,  .Miss . . Mobile. 

Gramercy,  La .  New  Orleans. 

Houma.  La . Morgan  City. 

Muskogee,  Okla . Tulsa,  Oklahoma. 

Amistad  Dam,  Tex .  Del  Rio. 

Falcon  Dam,  Tex .  Roma. 

Los  Ebanos,  Tex .  Rio  Grande  City. 

Antelope  Wells,  N.  Mex.  (mail:  Hachita,  N.  Columbus. 

Mex.L 

Fort  Hancock,  Tex . .  Fabens. 

Marathon,  Tex .  El  Paso. 

Lochiel,  Ariz .  Nogales. 

Tucson,  Ariz . . .  Do. 

Campo,  Calif . Tecate. 

Port  Hueneme,  Calif . .■ . Los  Angeles. 

Monterey,  Calif . San  Francisco. 

Point  Roberts,  Wash .  Blaine. 

Annette  Island,  Alaska . Ketchikan. 

Eagle,  Alaska . Fairbanks. 

Haines,  Alaska .  Skagway. 

Hyder,  Alaska . Ketchikan. 

Tok,  Alaska .  Fairbanks. 

Wild  Horse,  Mont .  Great  Falls. 

Willow  Creek,  Mont .  Do. 

Grand  Forks.  N.  Dak .  Pembina. 

Lancaster,  Minn . Noyes. 

Oak  Island,  Minn . . . \Varroad. 
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Duluth,  Minn... 
Cleveland,  Ohio. 


Detroit,  Mich. 


Crane  Lake,  Minn . 

Ely,  Minn . 

Fairport,  Ohio . 

Huron,  Ohio . 

Lorain,  Ohio . 

Marblehead-Lakeside,  Ohio . 

Put-in-Bay,  Ohio . 

Algonac,  Mich . 

Alpena,  Mich . 

Detour.  Mich . 

Escanaba,  Mich . 

Grand  Haven.  Mich . 

Houghton.  Mich . 

Marine  City,  Mich . 

Marquette,  Mich . 

Roberts  Landing,  Mich,  (mail;  Route  1,  Algonac, 
Mich.). 

Rogers  City,  Mich . 


International  Falls/Ranier. 
Grand  Portage. 

Cleveland. 

Sandusky. 

Cleveland. 

Sandusky. 

Do. 

Port  Huron. 

Saginaw-Bay  City. 

Saulte  Ste.  Marie. 

Do. 

Muskegon. 

Sault  Ste.  Marie. 

Port  Huron. 

Sault  Ste.  Marie. 

Port  Huron. 

Saginaw-Bay  City. 


(d)  Temporary  Customs  stations.  Cus¬ 
toms  stations  may  be  designated  for  a 
temporary  time  only,  to  provide  Customs 
facilities  where  needed  because  of  cer¬ 
tain  large-scale  operations.  Because  these 
designations  change  from  time  to  time 
they  are  not  listed.  However,  current  in¬ 
formation  as  to  the  existence  of  such 
stations  in  any  district  may  be  obtained 
from  the  district  director. 


§  101.5  Customs  preclearance  offices  in 
foreign  countries. 

Listed  below  are  the  preclearance  of¬ 
fices  in  foreign  countries  where  United 
States  Customs  officers  are  stationed  and 
the  Customs  districts  under  which  they 
function: 


Customs  office : 

Montreal,  Quebec _ 

Toronto,  Ontario _ 

Klndley  Field,  Ber¬ 
muda. 


Customs  district 
having  supervision 
St.  Albans,  Vt. 
Buffalo.  N.Y. 
Kennedy  Airport 
area,  Jamaica, 
N.Y. 


Nassau,  Bahama  Is¬ 
lands. 

Vancouver,  British 
Columbia. 

Prince  Rupert,  Brit¬ 
ish  Columbia. 
Winnipeg,  Manitoba. 


Mlaml,  Fla. 

Seattle,  Wash. 

Anchorage,  Alas¬ 
ka. 

Pembina,  N.  Dak. 


§  101.6  Hours  of  business. 

Except  as  specified  in  paragraphs 

(a) -(g)  of  this  section,  each  Customs 
office  shall  be  open  for  the  transaction  of 
general  Custwns  business  between  the 
hours  of  8:30  a.m.  and  5  p.m.  on  all  days 
of  the  year: 

(а)  Saturdays.  Sundays  and  national 
holidays.  In  addition  to  Saturdays,  Sun¬ 
days,  and  any  other  calendar  day  desig¬ 
nated  as  a  holiday  by  Federal  statute  or 
Executive  order.  Customs  offices  shall 
be  closed  on  the  following  national 
holidays: 

(1)  The  first  day  of  January. 

(2)  The  third  Monday  of  February. 

(3)  The  last  Monday  of  May. 

(4)  The  fourth  day  of  July. 

(5)  The  first  Monday  of  September. 

(б)  The  second  Monday  of  October. 

(7)  The  fourth  Monday  of  October. 

(8)  The  fourth  Thursday  of  November. 

(9)  The  twenty-fifth  day  of  December. 
If  a  holiday  falls  on  Saturday,  the  day 
immediately  preceding  such  Saturday 
will  be  observed.  If  a  holiday  falls  on 
Sunday,  the  day  immediately  following 
such  Sunday  will  be  observed.  (5  U.S.C. 
6103(b)(1);  (E.O.  No.  11582,  January  1, 
1971 :  34  FR  2957;  3  CFR  Ch.  11) 


(b)  Local  conditions  requiring  differ- 
ent  hours.  If,  because  of  local  conditions, 
different  but  equivalent  hours  are  re¬ 
quired  to  maintain  adequate  service, 
such  hours  shall  be  observed  provided 
the  Commissioner  of  Customs  approves 
them  and  provided  further  that  a  notice 
of  business  hours  is  prominently  dis¬ 
played  at  the  principal  entrance  and  in 
each  public  room  of  the  Customs  office. 

(c)  Fixing  of  hours.  At  each  port  or 
station  where  there  is  no  full-time  Cus¬ 
toms  employee,  the  appropriate  district 
director  shall,  with  the  approval  of  the 
regional  commissioner  of  Customs,  fix 
the  hours  during  which  the  Customs 
office  will  be  open  for  the  transaction  of 
general  Customs  business.  Notice  of  such 
hours  shall  be  prominently  displayed  at 
the  principal  entrance  of  the  office. 

(d)  State  and  local  holidays.  Each  Cus¬ 
toms  office  shall  be  open  for  the  transac¬ 
tion  of  business  on  all  state  and  local 
holidays  occurring  on  days  other  than 
Saturdays,  Simdays,  and  national  holi¬ 
days  listed  in  paragraph  (a)  of  this  sec¬ 
tion.  The  appropriate  principal  field  of¬ 
ficer  may  excuse  any  employee(s)  with¬ 
out  charge  to  leave  when  a  state  or  local 
holiday  interferes  with  the  performance 
of  his  work  in  a  Customs  office. 

(e)  Services  performed  outside  a  Cus¬ 
toms  office.  Customs  services  required  to 
be  performed  outside  a  ChisUHns  office 
shall  be  furnished  between  the  hours  of 
8  a.m.  and  5  p.m.  (or  between  the  cor¬ 
responding  hours  at  ports  where  differ¬ 
ent  but  equivalent  hours  are  required  for 
the  maintenance  of  adequate  service  and 
are  approved  by  the  Commissioner  of 
Customs)  on  all  days  when  the  Cust<xns 
office  is  open  for  the  transaction  of  gen¬ 
eral  Customs  business.  TTie  regional  com¬ 
missioner  of  CustcMns  shall,  from  time  to 
time,  and  upon  reasonable  advance  notice 
to  the  principal  local  officer  concerned, 
issue  instructions  for  the  furnishing  of 
such  services  on  Saturdays. 

(f)  Customs  services  not  within  pre¬ 
scribed  hours.  Where  there  is  a  regularly 
recurring  need  for  Customs  services  out¬ 
side  the  hours  prescribed  in  paragaphs 
(a) -(e)  of  this  section  and  the  volume 
and  duration  of  the  required  services  are 
uniformly  such  as  to  require,  of  them¬ 
selves  or  in  immediately  consecutive  com¬ 
bination  with  other  essential  Customs  ac¬ 
tivities  of  the  port,  the  full  time  of  one 
or  more  Customs  employees,  the  neces¬ 
sary  number  of  regular  tours  of  duty  to 
furnish  such  services  on  all  days  of  the 


year  except  Sundays  and  national  holi¬ 
days  may  be  established  with  the  ap¬ 
proval  of  the  Commissioner  of  Customs. 

(g)  Customs  services  furnished  private 
interests.  Other  than  as  specified  in  this 
section.  Customs  services  shall  be  fur¬ 
nished  private  interests  only  in  accord¬ 
ance  with  the  provisions  of  section  24.16 
of  this  chapter. 

§  101.7  Customs  seal. 

(a)  Design.  According  to  the  design 
furnished  by  the  Department  of  the 
Treasury,  the  Customs  seal  of  the  United 
States  shall  consist  of  the  seal  of  the  De¬ 
partment  of  the  Treasury  surrounded  by 
an  outer  circle  in  which  appear  the 
words  “Treasury”  at  the  top  and  “U.S. 
Customs  Service”  at  the  bottom. 

(b)  Use  of  the  Customs  seal.  The  Cus¬ 
toms  seal  currently  in  official  use,  includ¬ 
ing  the  dies,  rolls,  plates,  and  like  de¬ 
vices  now  in  the  possession  of  the  Bureau 
of  Engraving  and  Printing,  shall  con¬ 
tinue  to  be  equally  effective  as  the  official 
seal  of  the  United  States  Customs  Serv¬ 
ice  and  shall  continue  to  be  so  used  by 
each  Customs  officer  and  employee  hav¬ 
ing  possession  of  the  seal  until  that  par¬ 
ticular  device  requires  replacing  and  is 
replaced.  Use  of  the  United  States  Cus¬ 
toms  seal  shall  be  restricted  in  the  fol¬ 
lowing  manner: 

(1)  The  Customs  seal  of  the  United 
States  shall  be  impressed  upon  all  of¬ 
ficial  documents  requiring  the  impress 
of  a  seal.  It  shall  be  impressed  upon  all 
marine  documents  and  landing  certifi¬ 
cates,  certificates  of  weight,  gauge,  or 
measure,  and  similar  classes  of  docu¬ 
ments  for  outside  interests. 

(2)  The  impress  of  the  seal  is  not  nec¬ 
essary  on  documents  passing  within  the 
Customs  Service  nor  shall  the  seal  be 
used  in  the  manner  of  a  notary  seal  to 
Indicate  authority  to  administer  oaths. 
§  101.8  Identification  cards. 

Each  Customs  employee  shall  be  issued 
an  appropriate  identification  card  with 
that  employee’s  photograph  and  signa¬ 
ture,  signed  by  the  appropriate  issuing 
officer. 


PART  141— ENTRY  OF  MERCHANDISE 
§  141.62  [Amended]  , 

Section  141.62(a)  is  amended  by  sub¬ 
stituting  “101.6”  for  “1.7”. 

(R.S.  251,  as  amended,  sec.  624,  46  Stat.  759 
(19  U.S.C.  66,  1624).) 


PART  148— PERSONAL  DECLARATIONS 
AND  EXEMPTIONS 

§  148.22  [Amended] 

Section  148.22  is  amended  by  substi¬ 
tuting  “101.5”  for  “1.4”. 

(R.S.  251,  as  amended,  sec.  624,  46  Stat.  759 
(19  U.S.C.  68,  1624).) 

Appendix  I — ^Paballel  Reference  Tables 

(This  table  shows  the  relation  of  revised 
Part  101  to  superseded  19  CFR  Part  1.) 
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Superseded 
19  CFR:  section 


Revised  Part  101,  section 

101.0 .  New. 

101.1(a) . .  New. 

101.1(b) .  1.2(a). 

101.1(c) .  1.2(a). 

101.1(d) .  1.3(a),  footnote 

5. 

101.1(e) .  New. 

101.1(f) . . .  1.11. 

101.1(g) .  1.11. 

101.1(h) .  1.11. 

101.1(1) .  1.11. 

lOl.l(J) .  1.11. 

lOl.l(k) .  1.11. 

101.1(1) _  1.2(b),  footnote 

2. 

101. l(m) _  New. 

101.2(a) .  1.1  (a),  (b). 

101.2(b) .  1.1(c). 

101.3(a) _  Footnote  1  to 

1.2(b). 

101.3(b) _  1.2(c),  footnote 

3. 

101.4(a) .  1.3(b). 

101.4(b) .  1.3  (b)  and  (c). 

101.4(c) .  1.3(d). 

101.4(d) .  Footnote  7  to 

1.3(d). 

101.5 .  1.4. 

101.6(a)  _  1.7  (a),  foot¬ 

note  10. 

101.6(b)  .  1.7(b). 

101.6(c)  .  1.7(c). 

10l'.6(d)  .  1.7(d). 

101.6(e)  .  1.7(e). 

101.6(f)  .  1.7(f). 

101.6(g)  .  1.7(g). 

101.7(a)  .  1.8(a). 

101.7(b)  .  1.8(a). 

101.7(b)(1)  .  1.8(b). 

101.7(b)  (2) .  1.8  (b)  and  (c). 

101.8 .  1.9. 

(This  table  shows  the  relation  of  the  old 
sections  of  Part  1  to  the  new  sections  in 
revised  Part  101.) 

Old  section;  New  section 

1.1(a)  .  101.2(a). 

1.1(b)  .  101.2(a). 

1.1(c)  .  101.2(b). 

1.1(d)  _  None. 

1.1(e)  _  None. 

1.2(a)  .  101.1(b),  (c). 

1.2(b)  .  101.1(d). 

Footnote  1 _  101.3(a). 

Footnote  2 .  101.1(1). 

12(c)  .  101.3(b). 

Footnote  3 . .  101.3(b). 

1.3(a)  .  101.1(d). 

Footnote  5 .  101.1(d). 

1.3(b)  . . .  101.4(a),  (b). 

Footnote  6 _  None. 

1.3(c)  .  101.4(b). 

1.3(d)  .  101.4(c). 

Footnote  7 .  101.4(d). 

1.4  .  101.6. 

1.4(a)  _  None. 

1.5  _  None. 

1.6  _  None. 

1.7(a)  .  101.6(a). 

Footnote  10 _  101.6(a). 

1.7(b)  .  101.6(b). 

1.7(c)  .  101.6(c). 

1.7(d)  .  101.6(d). 

1.7(e)  .  101.6(e). 

1.7(f)  .  101.6(f). 

1.7(g)  .  101.6(g). 

1.8(a)  .  101.7(a),  (b). 

1.8(b)  .  101.7(b)(1). 

/(2). 

1.8(c)  .  101.7(b)(2). 

1.9  .  101.8. 

1.10  _  None. 

1.11  .  101.1  (f)-(k). 
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{T.D.  77-242] 

PART  22— DRAWBACK 
PART  111— CUSTOMHOUSE  BROKERS 
Delegations  of  Authority 

AGENCY:  United  States  Customs  Serv¬ 
ice,  Treasury. 

ACTION:  Pinal  rule. 

SUMMARY :  This  rule  amends  the  Cus¬ 
toms  Regulations  by  authorizing  the 
regional  commissioners  of  Customs  to 
perform  certain  fvmctions  relating  to 
drawback  entries  and  reprimands  of 
customhouse  brokers  now  performed 
either  by  the  Commissioner  of  Customs 
or  other  Customs  officials  at  Head¬ 
quarters  of  the  U.S.  Chistoms  Service. 
The  necessity  of  referring  the  relevant 
matters  to  either  the  Commissioner  or 
Headquarters  has  unnecessarily  delayed 
those  matters.  The  changes  are  intended 
to  facilitate  the  affected  procedures. 

EFFECmVE  DATE:  October  5,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

George  C.  Steuart,  Attorney,  Carriers, 
Drawback  and  Bonds  Division,  United 
States  Customs  Service,  1301  Consti¬ 
tution  Ave.,  NW.,  Washington,  D.C. 
20229  (202-566-5856). 

SUPPLEMENTARY  INFORMATION: 

Background 

1.  “Drawback’'’  denotes  a  situation  in 
which  a  duty  or  tax,  lawfully  collected, 
is  refunded  or  remitted,  wholly  or  par¬ 
tially,  because  of  a  particular  use  made 
of  the  merchandise  on  which  the  duty  or 
tax  was  collected.  One  of  the  more  com¬ 
mon  types  of  drawback  is  that  allowed 
upon  the  exportation  of  articles  manu¬ 
factured  or  produced  in  the  United 
States  with  the  use  of  imported  mer¬ 
chandise  (section  313(a),  Tariff  Act  of 
1930  (19  U.S.C.  1313(a) ) ) .  Part  22  of  the 
Customs  Regulations  (19  CFR  Part  22) 
contains  the  provisions  regarding  draw¬ 
back  claims. 

In  support  of  a  claim  for  drawback  of 
duties,  a  landing  certificate,  which  is  a 
document  used  to  show  that  merchandise 
has  been  exported  from  the  United 
States  and  landed  in  a  foreign  country, 
is  required  in  certain  stated  circum¬ 
stances  as  provided  by  section  22.17  of 
the  Customs  Regulations  (19  CFR  22.17) . 
Under  paragraph  (e)  of  that  section  (19 
CFR  22.17(e)),  when  a  landing  certifi¬ 
cate  is  required  and  cannot  be  produced, 
an  application  for  its  waiver  may  be 
made  to  Headquarters,  U.S.  Customs 
Service,  accompanied  by  such  evidence 
of  exportation  and  landing  abroad  as 
may  be  available.  The  application  will  be 
granted  if  Headquarters  is  satisfied  by 
the  evidence  submitted  that  the  mer¬ 
chandise  has  been  exported. 

Section  22.29(d)  of  the  (Customs  Regu¬ 
lations  (19  CFR  22.29  (d) )  provides  that, 
to  complete  a  drawback  entry,  a  bill  of 
lading  Issued  by  the  proper  representa¬ 
tive  of  the  exporting  carrier  and  cover¬ 
ing  the  merchandise  described  in  the 


entry  must  be  filed  within  2  years  after 
the  merchandise  is  exported.  However, 
paragraph  (g)  of  that  section  (19  CFR 
22.29(g))  provides  that  if  the  person 
making  the  drawback  entry  cannot  pro¬ 
duce  the  required  bill  of  lading,  he  may 
submit  a  statement  explaining  why  he 
cannot  produce  the  bill  of  lading  along 
with  whatever  evidence  of  exportation 
and  of  his  right  to  make  the  drawback 
entry  as  may  be  obtainable.  If  Head¬ 
quarters  is  satisfied  from  the  evidence 
submitted  that  the  failure  to  produce  the 
bill  of  lading  is  justified,  that  the  mer¬ 
chandise  has  been  exported,  and  that  the 
person  making  the  drawback  entry  has 
the  right  to  do  so,  the  statement  and 
accompanying  evidence  are  accepted  in 
place  of  the  bill  of  lading. 

A  review  of  the  procedures  under 
§§  22.17(e)  and  22.29(g)  of  the  Customs 
Regulations  has  resulted  in  the  determi¬ 
nation  that  it  would  be  beneficial  to  the 
public  and  to  Customs  to  authorize  the 
regional  commissioners  of  Customs  to 
grant  the  waiver  under  §  22.17(e),  or  to 
accept  the  substituted  documents  under 
§  22.29(g).  In  the  majority  of  cases,  this 
will  speed  up  the  processing  of  drawback 
entries.  If  the  regional  commissioner  is 
not  satisfied  by  the  evidence  submitted 
that  the  pertinent  facts  have  been  estab¬ 
lished,  the  matter  will  be  transmitted  to 
Headquarters,  U.S.  (Customs  Service  for 
final  determination.  It  has  also  been  de¬ 
termined  that,  for  the  sake  of  clarity  and 
consistency,  the  language  and  format  of 
§  22.29(g)  should  be  amended  to  parallel 
those  of  §  22.17(e) . 

2.  Section  111.78  of  the  Customs  Reg¬ 
ulations  (19  CFR  111.78)  provides  that 
if  a  licensed  customhouse  broker  fails  to 
observe  and  fulfill  his  duties  and  respon¬ 
sibilities,  but  the  failure  is  not  serious 
enough  to  warrant  initiation  of  proceed¬ 
ings  to  suspend  or  revoke  his  license,  the 
Commissioner  of  Customs,  or  the  district 
director  of  Customs  with  the  approval  of 
the  Commissioner,  may  serve  the  broker 
with  a  written  reprimand.  The  repri¬ 
mand  and  the  facts  on  which  it  is  based 
may  be  considered  in  connection  with 
any  future  disciplinary  proceeding  that 
may  be  initiated  against  toe  broker. 

The  Commissioner  of  Customs  has  de¬ 
termined  that  authorizing  toe  regional 
commissioner  of  Customs  to  serve  repri¬ 
mands,  or  approve  reprimands  served  by 
the  district  director,  will  facilitate  toe 
reprimand  proceedings. 

Inasmuch  as  these  amendments  are 
matters  of  agency  organization,  pro¬ 
cedure.  or  practice,  notice  and  public 
procedure  thereon  are  imnecessary  and 
good  cause  exists  for  dispensing  with  a 
delayed  effective  date  under  5  U.S.C. 
553. 

Drafting  Information 

The  principal  author  of  this  document 
was  Richard  M.  Belanger,  Attorney,  Reg¬ 
ulations  and  Legal  Publications  Division 
of  the  Office  of  Regulations  and  Rulings, 
United  States  Customs  Service.  How¬ 
ever,  personnel  from  other  offices  of  toe 
Customs  Service  participated  in  develop¬ 
ing  toe  document,  both  on  matters  of 
substance  and  style. 
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Parts  22  and  111  of  the  Customs  Regu¬ 
lations  (19  CFR  Parts  22.  Ill)  are 
amended  as  set  forth  below : 

Section  22.17(e)  is  amended  to  read 
as  follows: 

§  22.17  Landing  certificates. 

•  •  •  •  • 

(e)  When  a  landing  certificate  is  re¬ 
quired  and  cannot  be  produced,  an  ap¬ 
plication  for  its  waiver  may  be  made  to 
the  regional  commissioner  through  the 
district  director  within  the  time  required 
for  filing  the  certificate,  accompanied  by 
such  evidence  of  exportation  and  land¬ 
ing  abroad  as  may  be  available.  The  ap¬ 
plication  shall  be  granted  if  the  regional 
commissioner  is  satisfied  by  the  evidence 
submitted  that  the  merchandise  has 
been  exported.  If  the  regional  commis¬ 
sioner  is  not  so  satisfied,  he  shall  trans¬ 
mit  the  application  and  its  accompany¬ 
ing  evidence  to  Headquarters,  U.S.  Cus¬ 
toms  Service  for  final  determination. 

•  *  *  •  • 

Section  22.29(g)  is  amended  to  read 
as  follows: 

§  22.29  Entry  and  completion  thereof. 

•  •  •  •  • 

(g)  When  a  required  bill  of  lading 
cannot  be  produced,  the  person  making 
the  drawback  entry  may,  within  the 
time  required  for  the  filing  of  the  bill 
of  fading,  request  the  regional  commis¬ 
sioner,  through  the  district  director,  to 
accept  a  statement  setting  forth  the 
cause  of  failure  to  produce  the  bill  of 
lading  and  such  evidence  of  exportation 
and  of  his  right  to  make  the  drawback 
entry  as  may  be  available.  The  request 
shall  be  granted  if  the  regional  commis¬ 
sioner  is  satisfied  by  the  evidence  sub¬ 
mitted  that  the  failure  to  produce  the 
bill  of  lading  is  justified,  that  the  mer¬ 
chandise  has  been  explored,  and  that 
the  person  making  the  drawback  entry 
has  the  right  to  do  so.  If  the  regionsd 
commissioner  is  not  so  satisfied,  he  shall 
transmit  the  request  and  its  accompany¬ 
ing  evidence  to  Headquarters,  U.S.  Cus¬ 
toms  Service  for  final  determination. 

*  •  •  •  • 

(RJS.  251,  as  amended,  secs.  313,  624,  46  Stat. 
693,  as  amended,  759  (19  U.S.C.  66,  1313. 
1624).) 

§  111.78  [Amended] 

Section  111.78  is  amended  by  sub¬ 
stituting  “regional  commissioner”  for 
“Commissioner”  wherever  it  appears  in 
that  section. 

(R.S.  251,  as  amended,  secs.  624,  641,  46  Stat. 
769,  as  amended  (19  U.S.C.  66,  1624,  1641)  )r 

Robert  E.  Chaser, 
Commissioner  of  Customs. 

Approved:  September  22, 1977. 

Bette  B.  Anderson, 
Under  Secretary  of  the  Treasury. 
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Title  26 — Internal  Revenue 

CHAPTER  I— INTERNAL  REVENUE  SERV¬ 
ICE,  DEPARTMENT  OF  THE  TREASURY 

SUBCHAPTER  A— INCOME  TAX 
[TJD.75111 

PART  1— INCOME  TAX;  TAXABLE  YEARS 
BEGINNING  AFTER  DECEMBER  31,  1953 

Industrial  Development  Bonds 

AGENCTY:  Internal  Revenue  Service, 
Treasury. 

ACTION :  Final  regulations. 

SUMMARY :  This  document  provides 
final  regulations  relating  to  whether 
substantially  all  of  the  proceeds  of  an  is¬ 
sue  of  industrial  development  bonds  are 
used  for  designated  purposes.  Changes  to 
the  applicable  tax  law  were  made  by  the 
Revenue  and  Expenditure  Control  Act 
of  1968.  These  regulations  provide  neces¬ 
sary  guidance  to  the  public  for  compli¬ 
ance  with  the  law. 

DATE:  In  general,  the  regulations  are 
effective  with  respect  to  obligations  is¬ 
sued  after  April  30, 1968. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

John  P.  MacMaster,  of  the  Legislation 
and  Regulations  Division,  Office  of  the 
Chief  Counsel,,  Internal  Revenue  Serv¬ 
ice,  1111  Constitution  Avenue  NW., 
Washington,  D.C.  20224  (Attention 
CC:LRrT)  (202-566-3516,  not  a  toll- 
free  call) . 

SUPPLEMENTARY  INFORMATION: 
Background 

On  August  20.  1975,  the  Federal  Reg¬ 
ister  published  proposed  amendments 
to  the  Income  Tax  Regulations  (26  CFR 
Part  1)  under  section  103(c)  of  the  In¬ 
ternal  Revenue  Code  of  1954  (40  FR 
36371).  The  amendments  were  proposed 
to  revise  the  regulations  under  then  sec¬ 
tion  103(c).  as  added  by  section  107(a) 
of  the  Revenue  and  Expenditure  Con¬ 
trol  Act  of  1968  (82  Stat.  266).  Under 
section  1901(a)  (17)  of  the  Tax  Reform 
Act  of  1976  (Pub.  L.  94-455,  90  Stat. 
1765),  section  103(c)  was  redesignated 
as  section  103(b).  A  public  hearing  was 
held  on  November  21,  1975.  After  con¬ 
sideration  of  all  comments  regarding  the 
portion  of  the  proposed  amendments  re¬ 
vising  §  1.103-8(a)  (1)  (i)  of  the  Income 
Tax  Regulations,  that  portion  is  adopted 
by  this  Treasury  decision  with  certain 
changes.  The  other  portions  of  the  pro¬ 
posed  amendment  which  revise  §  1.103-8 
(g)  of  the  Income  Tax  Regulations  re¬ 
main  outstanding. 

Additionally,  certain  revisions  made 
by  this  Treasury  decision  indicate  that 
certain  rules  prescribed  in  §  1.103-8  of 
the  Income  Tax  Regulations  also  apply 
for  §§  1.103-9  and  1.103-10.  These  rules 


are  either  of  a  clarifying  nature  or  favor¬ 
able  to  taxpayers.  For  this  reason  and 
because  there  is  a  need  for  immediate 
guidance  for  taxpayers,  the  relevant  pro¬ 
visions  of  the  Administrative  Procedure 
Act  (5  U.S.C.  553)  requiring  further  no¬ 
tice  of  proiJosed  rulemaking,  opportunity 
for  public  participation,  and  delay  in 
effective  date  are  foimd  to  be  inappli¬ 
cable. 

In  General 

Interest  on  an  industrial  development 
bond,  subject  to  certain  exceptions,  does 
not  qualify  for  the  exclusion  from  gross 
income  under  section  103(a)(1)  for  in¬ 
terest  on  State  or  local  governmental 
obligations.  Section  103(b)  (4)  allows  an 
exclusion  for  the  Interest  on  industrial 
development  bonds  substantially  all  of 
the  proceeds  of  which  are  used  to  pro¬ 
vide  specified  exempt  facilities,  e.g.,  resi¬ 
dential  real  property  for  family  units. 

This  document  adopts  the  proposed 
amendment  (40  FR  36371)  to  §  1.103-8 
(a)  (1)  (1)  subject  to  the  revisions  dis¬ 
cussed  below.  Section  1.103-8(a)  (1)  (1) 
provides  rules  iLsed  in  determining 
whether  substantially  all  of  the  proceeds 
of  an  issue  of  obligations  are  used  to  pro¬ 
vide  an  exempt  facility.  The  amendment 
as  proposed  would  revise  $  1.103-8(a)  (1) 
(1)  to  provide  that  “substantially  all”  of 
the  proceeds  of  an  issue  are  used  to  pro¬ 
vide  an  exempt  facility  if  90  percent  or 
more  of  the  proceeds  are  so  used.  Further, 
the  proposed  amendment  stated  that 
certain  expenditures  which  were  de¬ 
ducted  pursuant  to  section  266  of  the 
Code  would  not  be  considered  as  expendi¬ 
tures  to  provide  an  exempt  facility. 

TTie  proposed  rule  regarding  the  mean¬ 
ing  of  the  phrase  “substantially  all”  is 
adopted.  However,  this  dociunent  strikes 
that  portion  of  the  proposed  amendment 
concerning  expenditures  which  are  de¬ 
ducted  pursuant  to  section  266  of  the 
Code.  As  amended  §  1.103-8(a)  (1)  (i) 
states  that  amounts  paid  or  incurred  to 
provide  an  exempt  facility  include 
amounts  which  are  properly  chargeable 
to  the  facility’s  capital  account  including 
those  amoimts  which  in  fact  are  de¬ 
ducted  but  otherwise  could  have  been 
properly  charged  to  capital  accoimt. 

Many  comments  questioned  whether 
the  term  “substantially  all”  has  identi¬ 
cal  meaning  in  sections  103(b)  (5)  and 
(6)  of  the  Code.  Therefore,  this  docu¬ 
ment  also  makes  the  rules  in  §  1.103-8(a) 
(l)(i)  apply  to  §§  1.103-9(a)  (1)  and 
1.103-10(b)(l)(ii). 

Drafting  Information 

'The  principal  author  of  this  regulation 
was  John  P.  MacMaster  of  the  Legisla¬ 
tion  and  Regulations  Division  of  the  Of¬ 
fice  of  Chief  Counsel,  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  the  regulation,  boUi  on 
matters  of  substance  and  style. 
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Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  the  proposed  amendment 
to  §  1.103-8(g)  remains  outstanding  and 
26  CFR  Part  1  is  amended  as  follows: 

Paragraph  1.  Section  k  103-8  is 
amended  by  adding  the  followmg  at  the 
end  of  paragraph  (a)  (1)  (i) : 

§  1.103— S  Interest  on  bonds  to  finance 
certain  exempt  facilities. 

(a)  In  general. — (1)  General  rule,  (i) 

•  •  *  Substantially  all  of  the  proceeds 
of  an  issue  of  governmental  obligations 
are  used  to  provide  an  exempt  facility  if 
90  percent  or  more  of  such  proceeds  are 
so  used.  For  purposes  of  this  “substan¬ 
tially  all”  test,  two  rules  apply.  First, 
proceeds  are  r^uced  by  amounts  prop¬ 
erly  allocable  on  a  pro  rata  basis  be¬ 
tween  providing  the  exempt  facility  and 
other  uses  of  the  proceeds.  Second, 
amounts  used  to  provide  an  exempt  fa¬ 
cility  include  amounts  paid  or  incurred 
which  are  chargeable  to  the  facility’s 
capital  account  or  would  be  so  charge¬ 
able  either  with  a  proper  election  by  a 
taxi>ayer  (for  example,  under  section 
266)  or  but  for  a  proper  election  by  a 
taxpayer  to  deduct  such  amoimts. 

*  «  *  *  • 

Par.  2.  Section  1.103-9  is  amended  by 
adding  the  following  at  the  end  of  para¬ 
graph  (a)(1): 

§  1.103—9  Interest  on  bonds  to  finance 
industrial  parks. 

(a)  General  rule.  (1)  •  *  •  Whether 
substantially  all  of  the  proceeds  of  an  is¬ 
sue  of  governmental  obligations  are  used 
to  finance  an  industrial  park  is  deter¬ 
mined  consistently  with  the  rules  for  ex¬ 
empt  facilities  in  §  1.103-8(a)  (1)  (i). 

«  «  «  •  • 

Par.  3.  Section  1.103-10 (b)  (1)  (U)  is 
amended  by  revising  the  second  sentence 
and  adding  immediately  thereafter  a  new 
sentence.  These  sentences  read  as  fol¬ 
lows: 

§  1.103—10  Exemption  for  certain  small 
issues  of  industrial  development 
bonds. 

•  •  *  •  • 

(b)  Small  issue  exemption.  *  *  * 

(1)  $1  million  or  less.  •  •  * 

(ii)  •  •  •  Proceeds  which  are  loaned 
to  a  borrower  for  use  as  working  capital 
or  to  finance  inventory  are  not  used  in 
the  manner  described  in  the  preceding 
sentence.  Whether  substantially  all  of 
the  proceeds  of  an  issue  of  governmental 
obligations  are  used  in  such  manner  is 
determined  consistently  with  the  rules 
for  exempt  facilities  in  §  1.103-8(a)  (1) 
(i).  *  •  • 

This  Treasury  decision  is  issued  under 
the  authority  contained  in  section  7805 


of  the  Internal  Revenue  Code  of  1954 
(68A  Stat.  917;  26  U.S.C.  7805) . 

Jerome  Kurtz, 
Commissioner  of 
Internal  Revenue. 

Approved:  September  30, 1977. 

Laurence  N.  Woodworth, 

Assistant  Secretary 
of  the  Treasury. 
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Title  28 — ^Judicial  Administration 
CHAPTER  I— DEPARTMENT  OF  JUSTICE 
PART  16— PRODUCTION  OR  DISCLOSURE 

OF  MATERIAL  OR  INFORMATION 

Delegations  of  Authority 

AGENCJY:  Department  of  Justice,  Fed¬ 
eral  Bureau  of  Investigation. 

ACTION :  Final  rule. 

SUMMARY :  This  directive  delegates  the 
authority  to  deny  requests  tmder  the 
Freedom  of  Information  Act  and  the 
Privacy  Act  of  1974  to  the  occupant  of 
the  position  of  Chief,  Freedom  of  Infor¬ 
mation/Privacy  Acts  Branch  (FOI/PA) , 
Records  Management  Division,  Federal 
Bureau  of  Investigation.  This  delegation 
is  also  made  to  the  Special  Agent  In 
Charge  of  each  field  office  of  the  Federal 
Bureau  of  Investigation  for  records  im- 
der  the  custody  and  control  of  that  in¬ 
dividual. 

EFFECTIVE  DATE:  Upon  signature 
(March  17,  1977). 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

James  M.  Powers,  Chief,  Freedom  of 
Information/Privacy  Acts  Branch, 
Records  Management  Division,  Fed¬ 
eral  Bureau  of  Investigation,  J.  Edgar 
Hoover  Building,  Washington,  D.C. 
20535,  (202-324-5520) . 

Part  16  is  amended  by  adding  the  fol¬ 
lowing  Appendix  to  Subpart  A: 

APPENDIX — Delegation  or  Authoritt 

1.  By  virtue  of  the  authority  vested  In  me 
by  Section  16.5(b)  of  Title  28  of  the  Ckide  of 
Federal  Regulations,  the  authority  to  deny 
requests  under  the  Freedom  of  Information 
Act  Is  delegated  to  the  occupant  of  the  posi¬ 
tion  of  Chief,  Freedom  of  Informatlon/Prlv- 
acy  Acts  Branch,  Records  Management  Divi¬ 
sion,  Federal  Bureau  of  Investigation.  This 
same  authority  Is  delegated  to  the  occupant 
of  the  position  of  Special  Agent  In  Charge 
of  each  of  the  field  offices  of  the  Federal  Bu¬ 
reau  of  Investigation  for  records  In  their  cus¬ 
tody  and  control. 

a.  This  directive  Is  effective  March  17,  1977. 
Dated:  September  19,  1977. 

Clarence  M.  Kelley, 
Director,  Federal  Bureau 
of  Investigation. 


54285 

Part  16  is  amended  by  adding  the  fol¬ 
lowing  Appendix  to  Subpart  D: 

Appendix — Delegation  Op  Authoritt 

1.  By  virtue  of  the  authority  vested  In 
me  by  Section  16.45  of  Title  28  of  the  Code 
of  Federal  Regulations,  the  authority  to 
deny  requests  under  the  Privacy  Act  of  1974 
is  delegated  to  the  occupant  of  the  position 
of  Chief,  Freedom  of  Informatlon/Privacy 
Acts  Branch,  Records  Management  Division, 
Federal  Bureau  of  Investigation.  This  same 
authority  is  delegated  to  the  occupant  of  the 
position  of  Special  Agent  In  Charge  of  each 
of  the  field  offices  of  the  Federal  Bureau 
of  Investigation  for  records  in  their  custody 
and  control. 

2.  This  directive  Is  effective  March  17,  1977. 

Dated:  September  19, 1977. 

Clarence  M.  Kelley, 

Director,  Federal  Bureau 
of  Investigation. 

[FR  Doc.77-29007  Filed  10-4-77:8:45  am] 


[ 3710-92 ] 

Title  33 — Navigation  and  Navigable  Waters 

CHAPTER  II— CORPS  OF  ENGINEERS, 
DEPARTMENT  OF  THE  ARMY 

[ER  1105-2-32] 

PART  257— APPROVAL  OF  PHASE  I 
GENERAL  DESIGN  MEMORANDA 

AGENCY :  Corps  of  Engineers,  DOD. 
ACTION :  Final  rule. 

SUMMARY:  This  regulation  changes  the 
approval  authority  for  selected  planning 
reports  prepared  by  Corps  of  Engineers 
field  ofiBces  after  Congress  has  authorized 
a  water  resources  project  for  construc¬ 
tion.  According  to  established  guidelines 
within  the  Corps  of  Engineers,  the  next 
step  after  Congress  authorizes  a  project 
for  construction  and  after  Congress  ap¬ 
propriates  funds  for  advance  engineering  - 
and  design,  is  the  preparation  of  a  Phase 
I  General  Design  Memorandum,  This  re¬ 
port  is  the  product  of  a  study  which  re¬ 
evaluates  the  authorized  project  under 
any  changed  conditions  or  changed  Fed¬ 
eral  evaluation  criteria  since  the  Corps 
completed  its  survey  (feasibility)  report. 
If  Congress  funds  a  project  soon  after  it 
is  authorized,  this  Phase  I  stage  of  ad¬ 
vance  engineering  and  design  may  be 
very  brief.  The  Chief  of  EIngineers  has 
determined  that  unless  certain  conditions 
exist,  the  division  engineers  (heads  of 
Corps  regional  ofBces)  may  approve  the 
Phase  I  reports  and  file  any  associated 
Environmental  Impact  Statements  with 
the  Council  on  Environmental  Quality 
(CEQ) .  In  the  past,  the  division  engineer 
would  forward  these  documents  to  the 
Chief  of  Engineers  for  approval  and  filing 
with  CEQ.  'The  change  will  expedite  ap¬ 
proval  actions  in  those  cases  where  there 
are  no  unresolved  issues  and  for  which 
full  review  at  the  Washington  level  had 
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been  accomplished  prior  to  Congress  au¬ 
thorizing  the  project  for  construction. 

EFFECTIVE  DATE:  October  5,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Dr.  Robert  D.  Wolff,  (DAEN-CWP-A) , 
Planning  Division,  Directorate  of  Civil 
Works,  Office,  Chief  of  Engineers, 
Washington,  D.C.  20314  (202-693- 

7187). 

SUPPLEMENTARY  INFORMATION: 
This  regulation  modifies  those  portions  of 
33  CFR  209.410  which  designate  the 
Corps  of  Engineers  official  responsible 
for  filing  with  the  Council  on  Environ¬ 
mental  Quality  (CT3Q)  Environmental 
Impact  Statements  for  selected  Phase  I 
General  Design  Memoranda.  The  Office 
of  the  CThief  of  Engineers  will  be  amend¬ 
ing  33  C?PR  209.410  to  reflect  this  change. 
Since  this  regulation  only  relates  to 
changes  in  procedure,  notice  of  proposed 
rulemaking  and  the  procedures  thereto 
are  considered  unnecessary. 

Note. — ^The  UB.  Army  Corps  of  Engineers 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara¬ 
tion  of  an  Inflation  Impact  Statement  under 
Executive  Order  11821  and  OMB  Circular 
A-107. 

Dated:  September  15, 1977. 

James  E.  Ellis, 
Colonel,  Corps  of  Engineers, 
Executive  Director,  Engineer  Staff. 

The  following  new  Part  257,  Approval 
of  Phase  I  General  Design  Memoranda, 
is  added  to  33  CFR  Chapter  IT: 

Sec. 

257.1  Piupose. 

257.2  Applicability. 

257.3  References. 

257.4  Delegation  of  Authority. 

257.5  Conditions  for  Approval  of  a  Phase  1 

ODM. 

257.6  Information  to  OCE. 

257.7  Intensive  Management. 

257.8  Effective  Date. 

Authobitt:  The  provision  of  this  Part  257 
Issued  under  R.S.  161;  6  UB.C.  301. 

§  257.1  Purpose. 

This  regulation  delegates  authority  to 
division  engineers  to  approve  Phase  I 
General  Design  Memoranda  (GDMs) 
and  file  Environmental  Impact  State¬ 
ments  (EIS)  with  the  Council  on  Envi¬ 
ronmental  Quality  (CEQ)  unless  certain 
conditions  exist. 

§  257.2  Applicability. 

This  regulation  is  applicable  to  all  fleld 
operating  agencies  and  all  CXJE  elements 
having  civil  works  responsibilities. 

§  257.3  References. 

(a)  Engineer  Regulation  No.  1105-2- 
10.  Intensive  Management. 

(b)  Engineer  Regulation  No.  1105-2- 
507,  Environmental  Impact  Statements 
(33  CFR  209.410) . 

(c)  Engineer  Regulation  No.  1110-2- 
1150,  Post- Authorization  Studies. 

§  257.4  Delegation  of  authority. 

Division  engineers,  with  the  exception 
of  Pacific  Ocean  and  New  England,  are 


delegated  the  authority  to  approve  Phase 
I  GDMs  and  file  associated  EISs  with 
CEQ  unless  any  of  the  following  condi¬ 
tions  exist: 

(a)  The  Phase  I  GDM  has  been  pre¬ 
pared  pursuant  to  specific  Congressional 
authorization  which  requires  the  Secre¬ 
tary  of  the  Army  to  transmit  the  Phase  I 
report  to  Congress. 

(b)  The  plan  recommended  by  the  dis¬ 
trict  engineer  includes  significant  ix)st- 
authorization  changes  for  whidi  Con¬ 
gressional  authorization  is  required. 

(c)  Coordination  of  the  Phase  I  GDM 
and  EIS  with  States,  regional  offices  of 
Federal  agencies,  or  the  public  has  re¬ 
vealed  issues  which  cannot  be  resolved 
by  the  district  or  division  engineer. 

(d)  The  Report  of  the  Beard  of  Engi¬ 
neers,  the  Report  of  the  Chief  of  Engi¬ 
neers  or  the  transmittal  letter  of  the 
Secretary  of  the  Army  raised  issues 
which  required  resolution  in  the  Phase  I 
stage  of  advance  engineering  and  design, 
and  the  resolution  of  these  issues  has  not 
subsequently  been  approved  by  the  Chief 
of  En^neers. 

(e)  A  preauthorization  report  for  the 
project  was  not  reviewed  at  the  Wash¬ 
ington  level  nor  transmitted  to  Congress 
by  the  Secretary  of  the  Army. 

(f)  The  Phase  I  GDM  has  been  com¬ 
bined  with  the  Phase  n  GDM. 

§  257.5  Conditions  for  Approval  of  a 
Phase  I  GDM. 

The  division  engineer  shall  meet  all  of 
the  following  conditions  prior  to  approv¬ 
ing  a  Phase  I  GDM : 

(a)  (Checkpoint  conference  shall  be 
held  in  accordance  with  ER  1105-2-10. 

(b)  If  an  EIS,  or  a  supplement  to  a 
previous  EIS,  has  been  prepared,  require¬ 
ments  of  Part  209-410  of  this  chapter 
for  coordination  and  filing  with  CEQ 
shall  be  met.  The  division  engineer’s  ap¬ 
proval  shall  not  precede  the  end  of  the 
30-day  waiting  period  following  Federal 
Register  publication  of  the  notice  of 
availability  of  the  EIS. 

(c)  If  the  Phase  I  GDM  includes  post¬ 
authorization  changes  for  which  an  in¬ 
formation  summary  must  be  submitted 
to  Office  of  Management  and  Budget 
(OMB),  the  division  engineer’s  approval 
shall  not  precede  notification  from  OCE 
that  OMB  has  no  objection.  Notification 
will  be  made  by  DAEN-CTWP. 

(d)  The  recommended  plan  of  im¬ 
provement  shall  be  feasible  based  on  ap¬ 
plicable  economic,  engineering,  environ¬ 
mental,  and  social  evaluation  criteria. 

(e)  Engineering  investigations  and 
resolution  of  design  problems  shall  be 
determined  by  the  division  engineer  to 
be  compatible  with  the  stage  of  project 
development. 

§  257.6  Information  to  OCE. 

After  final  approval,  the  division  engi¬ 
neer  shall  transmit  2  copies  of  the  Phase 
I  report;  the  EIS,  if  there  is  one:  and  the 
approving  indorsement  to  HQDA 
(DAEN-eWP)  WASH  DC  20314,  and  5 
copies  of  the  Phase  I  report  and  approv¬ 
ing  indorsement  to  DAEN-(JWE-BB  for 
information.  Exempt  report  imder  para¬ 
graph  7-2aa,  AR  335-15. 


§  257.7  Intensive  Management. 

The  purposes  of  the  Intensive  Manage¬ 
ment  Program  in  the  Phase  I  stage  of 
advance  engineering  and  design  are  to 
assure  quality  in  the  accomplishment  of 
the  Phase  I  study,  to  assist  the  district 
engineer' in  decisions  required  to  com¬ 
plete  the  Phase  I  GDM,  and  to  expedite 
the  flnal  Phase  I  GDM  review  and  ap¬ 
proval  process.  The  division  engineer  is 
responsible  for  organizing  an  intensive 
management  program  for  each  Phase  I 
study  and  for  assuring  appropriate  OCE 
and  BERH  participation,  in  accordance 
with  ER  1105-2-10. 

§  257.8  Effective  Date. 

This  regulation  is  effective  5  Oct  1977 
as  published  in  the  Federal  Register, 
and  codified  as  33  CFR  Part  257. 

[FR  Doc.77-27987  Filed  10-4-77:8:45  am] 

[ 6050-01 ] 

THIe  45 — Public  Welfare 
CHAPTER  XII— ACTION 

PAftT  1224— IMPLEMENTATION  OF  THE 
PRIVACY  ACT  OF  1974 

Final  Adoption 
AGENCY:  Action. 

ACTION :  Pinal  adoption. 

SUMMARY;  ACTION  published  a  notice 
in  the  Federal  Register,  Vol.  40,  pages 
39434  through  39438  on  August  27,  1975 
which  nroposed  to  amend  'Title  45  of  the 
Code  of  Federal  Regulations  by  adding 
a  new  Part  1224  to  implement  the  pro¬ 
visions  of  the  Privaev  Act  of  1974  (Pub. 
L.  93-579)  (hereinafter  referred  to  as 
the  Act”).  No  comments  were  received, 
but  amendments  were  published  pursu¬ 
ant  to  recommendations  of  an  OMB 
task  force.  These  were  published  for  com¬ 
ment  in  41  FR  19671  on  May  13,  1976. 
No  other  comments  were  received  dur¬ 
ing  the  notice  period. 

Part  1224 — Implementation  of  the 
Privacy  Act  of  1974,  is  herein  pub¬ 
lished  as  adopted  with  the  above  men¬ 
tioned  amendments  incorporated. 
EFFECTIVE  DATE:  October  5, 1977. 

FOR  FURTHER  INFORMA’HON  CON¬ 
TACT: 

John  F.  Nolan,  Director,  Administra- 
tive  Services  Division,  ACTTION,  Wash¬ 
ington,  D.C. 20525. 

Title  45,  Code  of  Federal  Regulations, 
is  amended  by  establishing  a  new  Part 
1224  as  follows: 

Sec. 

1224.1- 1  Purpose. 

1224.1- 2  Policy. 

1224.1- 3  Deflnltions. 

1224.1- 4  Disclosure  of  records. 

1224.1- 6  Annual  notices. 

1224.1- 5a  New  uses  of  Information. 

1224.1- 6  Reports  regarding  changes  In  sys¬ 

tems. 

1224.1- 7  Use  of  social  security  account 

number  In  records  system  (Re¬ 
served). 

1224.1- 8  Rules  of  conduct. 

1224.1- 9  Records  systems-management  and 

control. 
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1224.1- 10  Secxirlty  of  records  sirstems- 

tems. 

manual  and  automated  sys- 
1242..1-11  Accounting  for  dlsclosvire  of 
records. 

1224.1- 12  Contents  of  records  systems. 

1224.1- 13  Access  to  records. 

1224.1- 14  Specific  exen^>tlons. 

1224.1- 15  Identification  of  requestors. 

.  1224.1-16  Amendment  of  records  and  ap¬ 
peals  with  respect  thereto. 

1224.1- 17  Denial  of  access  and  appeals  with 

respect  thereto. 

1224.1- 18  Fees. 

Authokitt:  Pub.  L.  93-679,  6  UJ3.C.  652a, 

§  1224.1—1  Purpose. 

The  purpose  of  this  part  is  to  set  forth 
the  basic  policies  of  ACTION  governing 
the  maintenance  of  systems  of  records 
containing  personal  information  as 
defined  in  the  Privacy  Act  (5  USC  552a) . 
Records  included  in  this  part  are  those 
described  in  aforesaid  Act  and  main¬ 
tained  by  ACTION  and/or  any  compo¬ 
nent  thereof. 

§  1224.1-2  Policy. 

It  is  the  policy  of  ACTION  to  protect, 
preserve  and  defend  the  right  of  privacy 
of  any  individual  as  to  whom  the  agency 
maintains  personal  information  in  any 
sirstem  records  and  to  provide  appro¬ 
priate  and  complete  access  to  such  rec¬ 
ords  including  adequate  opportunity  to 
correct  any  errors  in  said  records.  It  is 
further  the  policy  of  the  agency  to  main¬ 
tain  its  records  in  such  a  fashion  that 
the  information  contained  therein  is  and 
remains  material  and  relevant  to  the 
purposes  for  which  it  is  received  in  order 
to  maintain  its  records  with  fairness  to 
the  individuals  who  are  the  subject  of 
such  records. 

§  1224.1—3  Definitions. 

(a)  “Record”  means  any  document 
or  other  information  about  an  individ¬ 
ual  maintained  by  the  agency  whether 
collected  or  grouped  and  including  but 
not  limited  to  information  regarding 
education,  financial  transactions,  medi¬ 
cal  history,  criminal  or  employment  his¬ 
tory,  or  any  other  personal  information 
which  contains  the  name  or  other  per¬ 
sonal  identification  number,  symbol,  etc. 
assigned  to  such  individual. 

(b)  “System  of  Records’*  means  a 
group  of  any  records  xmder  the  control 
of  the  agency  from  which  Information 
is  retrieved  by  use  of  the  name  of  an 
individual  or  by  some  identifying  niun- 
ber,  symbol,  or  other  identifying  partic¬ 
ular  of  whatsoever  kind  or  nature. 

(c)  “Routine  Use”  means,  with  re¬ 
spect  to  the  disclosure  of  a  record,  the 
use  of  such  record  for  a  purpose  which 
is  compatible  with  the  purpose  for  which 
it  was  collected. 

(d)  The  term  “agency”  means  AC¬ 
TION  and/or  any  component  thereof. 

(e)  The  term  “individual”  means  any 
citizen  of  the  United  States  or  an  alien 
lawfully  admitted  to  permanent  resi¬ 
dence. 

(f)  The  term  “maintain”  includes  the 
maintenance,  collection,  use  or  dissemi¬ 
nation  of  any  record. 


RULES  AND  REGULATIONS 

§  1224.1-4  Disclosure  of  records. 

The  agency  will  not  disclose  any  per¬ 
sonal  information  from  systems  of  rec¬ 
ords  it  maintains  to  any  individual  other 
than  the  individual  to  whom  the  record 
pertains,  or  to  another  agency,  without 
the  express  written  consent  of  the  In- 
dividiuQ  to  whom  the  record  pertains,  or 
his  agent  or  attorney,  except  in  the  fol¬ 
lowing  instances: 

(a)  To  ofiBcers  or  employees  of  AC¬ 
TION  having  a  need  for  such  record  in 
the  official  performance  of  their  duties. 

(b)  With  respect  to  records  which 
should  follow  an  employee  in  transfer 
situations,  to  the  personnel  office  of  a 
different  agency  as  a  result  of  a  transfer 
or  a  potential  transfer  of  the  individual 
to  whom  the  record  pertains. 

(c)  When  required  under  the  provi¬ 
sions  of  the  Freedom  of  Information  Act 
(5  U.S.C.  552) . 

(d)  For  routine  uses  as  appropriately 
published  in  the  annual  notice  of  the 
Federal  Register. 

(e)  To  the  Bureau  of  the  Census  for 
uses  pursuant  to  Title  13. 

(f )  To  an  individual  or  agency  having 
a  proper  need  for  such  record  for  statis¬ 
tical  research  provided  that  such  record 
is  transmitted  in  a  form  which  is  not  in¬ 
dividually  Identifiable  and  that  an  ap¬ 
propriate  written  statement  is  obtained 
from  the  person  to  whom  the  record  is 
transmitted  stating  the  purpose  for  the 
request  and  a  certification  under  oath 
that  the  records  will  be  used  only  for 
statistical  purposes. 

(g)  To  the  National  Archives  of  the 
United  States  as  a  record  of  historical 
value  under  rules  and  regulations  of  the 
Archives  as  may  be  established  by  the 
Administrator  of  General  Services  or  his 
designee. 

(h)  To  an  agency  or  instrumentality  of 
any  governmental  jurisdiction  within  the 
control  of  the  United  States  for  civil  or 
criminal  law  enforcement  purposes  pro¬ 
vided  however  that  the  head  of  any  such 
agency  Instrumentality  has  made  a  writ¬ 
ten  request  for  such  records  specifying 
the  particular  portion  desired  and  the 
law  enforcement  activity  for  which  the 
record  is  sought.  Such  a  record  may  also 
be  disclosed  by  the  agency  to  the  law 
enforcement  agency  on  its  own  initiative 
in  situations  in  which  criminal  conduct  is 
suspected  provided  that  such  disclosure 
has  been  established  as  a  routine  use  or 
in  situations  in  which  the  misconduct  is 
directly  related  to  the  purpose  for  which 
the  record  is  maintained. 

(1)  In  emergency  situations  upon  a 
showing  of  compelling  circumstances  af¬ 
fecting  the  health  or  safety  of  any  in¬ 
dividual  provided  that  after  such  dis¬ 
closure  notification  of  such  disclosure 
must  be  promptly  sent  to  the  last  known 
address  of  the  individual  to  whom  the 
record  pertains. 

( j )  To  either  House  of  Congress  or  to  a 
subcommittee  or  committee  (joint  or  of 
either  house)  to  the  extent  the  subject 
matter  falls  within  their  jurisdiction. 

(k)  To  the  comptroller  general  or  any 
of  his  authorized  representatives  in  the 
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course  of  the  performance  of  his  duties 
of  that  of  the  General  Accounting  Office. 

(1)  Pursuant  to  an  order  of  a  court  of 
competent  jurisdiction  provided  that  if 
any  such  record  is  disclosed  under  such 
compulsory  legal  process  and  subse¬ 
quently  made  public  by  the  court  which 
issued  it,  the  agency  must  make  a  rea¬ 
sonable  effort  to  notify  the  individual  to 
whom  the  record  pertains  of  such  dis¬ 
closure. 

§  1224.1— S  Annual  notices. 

The  agency  shall  publish  annually  a 
notice  of  all  systems  of  records  main¬ 
tained  by  it  as  defined  herein  in  the  for¬ 
mat  prescribed  by  the  General  Services 
Administration  in  the  Federal  Register, 
Provided  however.  That  such  publica¬ 
tion  shall  not  be  made  for  those  systems 
of  records  maintained  by  other  agencies 
though  in  the  temporary  custody  of  this 
agency. 

§  1224.1— 5a  New  uses  of  information. 

At  least  30  days  prior  to  publication 
of  information  imder  the  preceding  sec¬ 
tion,  the  agency  shall  publish  in  the  Fed¬ 
eral  Register  a  notice  of  its  intention  to 
establish  any  new  routine  use  of  any  sys¬ 
tem  of  records  maintained  by  it  with  an 
opportimity  for  public  comments  on  such 
use.  Such  notice  shall  contain  the  follow¬ 
ing: 

(a)  The  name  of  the  system  of  records 
for  which  the  routine  use  is  to  estab¬ 
lished. 

(b)  The  authority  for  the  system. 

(c)  The  purpose  for  which  the  record 
is  to  be  maintained. 

(d)  The  proposed  routine  use(s). 

(e)  The  purpose  of  the  routine 
use(s). 

(f)  The  categories  of  recipients  of  such 
use.  In  the*  event  of  any  request  for  an 
addition  to  the  routine  uses  of  the  sys¬ 
tems  which  the  agency  maintains,  such 
request  may  be  sent  to  the  following 
officer:  Director,  A&F/AS,  ACTION,  806 
Connecticut  Avenue  NW.,  Washington, 
D.C.  20525. 

§  1224.1^  Reports  regarding  changes 
in  systems. 

The  agency  shall  provide  to  Congress, 
the  Office  of  Management  and  Budget, 
and  the  Privacy  Protection  Commission 
advance  notice  of  any  proposal  to  estab¬ 
lish  or  alter  any  system  of  records  as  de¬ 
fined  herein.  This  report  will  be  submit¬ 
ted  in  accord  with  guidelines  to  be 
provided  by  the  Office  of  Management 
and  Budget. 

§  1224.1—7  Use  of  social  security  ac* 
count  number  in  records  systems. 
[Reserved] 

§  1224.1—8  Rules  of  conduct. 

(a)  The  Head  of  the  agency  shall  as¬ 
sure  that  all  persons  involved  in  the  de¬ 
sign,  development  operation  or  main¬ 
tenance  of  any  systems  of  records  as 
defined  herein  are  informed  of  all  re¬ 
quirements  necessary  to  protect  the 
privacy  of  individuals  who  are  the  sub¬ 
ject  of  such  records.  All  employees  shall 
be  informed  of  all  implications  of  the 
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Act  in  this  area  including  the  criminal 
penalties  provided  imder  5  U.S.C.  552a 
and  the  fact  that  agency  may  be  subject 
to  civil  suit  for  failure  to  comply  with 
the  provisions  of  the  Privacy  Act  and 
these  regulations. 

(b)  The  Head  of  the  agency  shall  also 
ensure  that  all  personnel  having  access 
to  records  receive  adequate  training  in 
the  protection  of  the  security  of  personal 
records  and  that  adequate  and  proper 
storage  is  provided  for  all  such  records 
with  sufficient  security  to  assure  the 
privacy  of  such  records. 

§  1224.1—9  Records  systems— Manage¬ 
ment  and  control. 

(a)  The  Director  of  Administrative 
Services  (A&P)  shall  have  overall  con¬ 
trol  and  supervision  of  the  security  of 
all  records  keeping  systems  and  shall  be 
responsible  for  monitoring  the  security 
standards  set  forth  in  these  regulations. 

(b)  A  designated  official  (System 
Manager)  shall  be  named  who  shall  have 
management  responsibility  for  each  rec¬ 
ord  system  maintained  by  the  agency 
and  who  shall  be  responsible  for  pro¬ 
viding  protection  and  accountability  for 
such  records  at  all  times  and  for  insuring 
that  such  records  are  secured  in  appro¬ 
priate  containers  whenever  not  in  use  or 
in  the  direct  control  of  authorized 
personnel. 

§  1224.1—10  Security  of  records  sys¬ 
tems— Manual  and  automated  sys¬ 
tems. 

The  Head  of  the  agency  has  the  re¬ 
sponsibility  of  maintaining  adequate 
technical,  physical,  and  security  safe¬ 
guards  to  prevent  unauthorized  disclo¬ 
sure  or  destruction  of  manual  and  auto¬ 
matic  record  systems.  These  security 
safeguards  shall  apply  to  all  systems  in 
which  identifiable  personal  data  are 
processed  or  maint^ned  Including  all 
reports  and  outputs  from  such  systems 
which  contain  identifiable  personal  in¬ 
formation.  Such  safeguards  must  be  suf¬ 
ficient  to  prevent  negligent,  accidental, 
or  unintentional  disclosure,  modification 
or  destruction  of  any  personal  records 
or  data  and  must  furthermore  minimize 
the  extent  practicable  the  risk  that 
skilled  technicians  or  knowledgeable 
persons  could  improperly  obtain  access 
to  modify  or  destroy  such  records  or 
data  and  shall  further  Insure  against 
such  casual  entry  by  unskilled  persons 
without  official  reasons  for  access  to 
such  records  or  data. 

(a)  Manual  systems.  (1)  Records  con¬ 
tained  in  records  systems  as  defined 
herein  may  be  used,  held  or  stored  only 
where  facilities  are  adequate  to  prevent 
unauthorized  access  by  persons  within 
or  without  the  agency. 

(2)  All  records  systems  when  not  un¬ 
der  the  personal  control  of  the  eip- 
ployees  authorized  to  use  same  must  be 
stored  in  an  appropriate  metal  filing 
cabinet.  Where  appropriate,  such  cab¬ 
inet  shall  have  three  position  dial-type 
combination  lock,  and/or  be  equipp^ 
with  a  steel  lock  bar  secured  by  a 
GSA  approved  changeable  combination 
padlock  or  in  some  such  other  securely 


locked  cabinet  as  may  be  approved  by 
GSA  for  the  storage  of  such  records. 
Certain  systems  are  not  of  such  con¬ 
fidential  natm-e  that  their  disclosure 
would  harm  an  individual  who  is  the 
subject  of  such  record.  Records  in  this 
cat^ory  shall  be  maintained  in  steel 
cabinets  without  the  necessity  of  com¬ 
bination  locks. 

(3)  Access  to  and  use  of  systems  of 
records  shall  be  permitted  only  to  per¬ 
sons  whose  official  duties  require  such 
access  within  the  agency,  for  routine 
uses  as  defined  in  subpart  B  herein  as  to 
any  given  system,  or  for  such  other  uses 
as  may  be  provided  herein. 

(4)  Other  than  for  access  within  the 
agency  to  persons  needing  such  records 
in  the  performance  of  their  official  du¬ 
ties  or  routine  users  as  defined  in  sub¬ 
part  B  herein  or  such  other  uses  as  pro¬ 
vided  herein,  access-  to  records  within 
systems  of  records  shall  be  permitted 
only  to  the  individual  to  whom  the  rec¬ 
ord  pertains  or  upon  his  or  her  writ¬ 
ten  request  to  a  designated  personal 
representative. 

(5)  Access  to  areas  where  records  sys¬ 
tems  are  stored  will  be  limited  to  those 
persons  whose  official  duties  require 
work  in  such  areas  and  proper  account¬ 
ings  of  removal  of  any  records  in  stor¬ 
age  areas  in  the  form  directed  by  the  Di¬ 
rector,  A&F/AS,  shall  be  maintained  at 
all  times. 

(6)  The  agency  shall  assure  that  all 
persons  whose  official  duties  who  require 
access  to  and  use  of  records  contained  in 
records  systems  are  adequately  trained 
to  protect  the  security  and  privacy  of 
such  records. 

(7)  The  disposal  and  destruction  of 
records  within  records  systems  shall  be 
in  accord  with  rules  promulgated  by  the 
General  Services  Administration. 

(b)  Automated  systems.  (1)  Identifia¬ 
ble  personal  information  may  be  proc¬ 
essed,  stored  or  maintained  by  auto¬ 
matic  data  systems  only  where  facilities 
or  conditions  are  adequate  to  prevent 
unauthorized  access  to  such  system  in 
any  form.  Whenever  such  data  whether 
contained  in  pimch  cards,  magnetic 
tapes  or  discs  are  not  imder  the  personal 
control  of  an  authorized  person  such  in¬ 
formation  must  be  stored  in  a  metal  fil¬ 
ing  cabinet  having  a  built-in  three  posi¬ 
tion  combination  lock,  a  metal  filing 
cabinet  equipped  with  a  steel  lock  bar 
secured  with  a  GSA  approved  combina¬ 
tion  padlock,  or  in  adequate  containers 
or  in  a  secured  room  or  in  such  other 
facility  having  greater  safeguards  than 
those  provided  for  herein. 

(2)  Access  to  and  use  of  identifiable 
personal  data  associated  with  auto¬ 
mated  data  systems  shall  be  limited  to 
those  persons  whose  official  duties  re¬ 
quire  such  access.  Proper  control  of 
personal  data  in  any  form  associated 
with  automated  data  systems  shall  be 
maintained  at  all  times  including  main¬ 
tenance  of  accountability  records  show¬ 
ing  disposition  of  input  and  output 
documents. 

(3)  All  persons  who^  official  duties 
require  access  to  preceding  and  main¬ 


tenance  of  identifiable  personal  data  and 
automated  systems  shall  be  adequately 
trained  in  the  security  and  privacy  of 
personal  data. 

(4)  The  disposal  and  disposition  of 
identifiable  personal  data  and  auto¬ 
mated  systems  shall  be  carried  on  by 
shredding,  burning  or  in  the  case  of 
tapes  or  discs,  degaussing,  in  accord 
with  any  regulations  now  or  hereafter 
proposed  by  the  GSA  or  other  appropri¬ 
ate  authority. 

§  1224.1—11  Accounting  for  disclosure 
of  records. 

Each  office  maintaining  a  system  of 
records  shall  accoimt  for  all  records 
within  such  system  by  keeping  a  written 
log  in  the  form  prescribed  by  the  Di¬ 
rector,  A&F/AS,  containing  the  fol¬ 
lowing  information; 

(a)  The  date,  nature,  and  purpose  of 
each  disclosure  of  a  record  to  any  person 
or  to  another  agency.  Disclosures  made 
to  employee  of  the  agency  in  the  normal 
course  of  their  official  duties,  or  pursuant 
to  the  provisions  of  the  Freedom  of 
Information  Act  need  not  be  accounted 
for. 

(b)  Such  accoxmting  shall  contain  the 
name  and  address  of  the  person  or 
agency  to  whom  the  disclosure  was  made. 

(c)  The  accoimting  shall  be  main¬ 
tained  in  accord  with  a  system  approved 
by  the  Director,  A&F/AS,  as  sufficient 
for  the  purpose  but  in  any  event  sufficient 
to  permit  the  construction  of  a  listing  for 
all  disclosures  at  appropriate  periodic 
intervals. 

(d)  The  accoimting  shall  reference  any 
Justification  or  basis  upon  which  any 
release  was  made  including  any  written 
documentation  required  when  records 
are  released  for  statistical  or  law  en¬ 
forcement  purposes  under  the  provisions 
of  subsection  (b)  of  the  Privacy  Act  of 
1974  (5  U.S.C.  552a) . 

(e)  For  the  purpose  of  this  part,  the 
system  of  accoimting  for  disclosures  is 
not  a  system  of  records  under  the  defi¬ 
nitions  hereof  and  no  accounting  need  be 
maintained  for  the  disclosure  of  ac¬ 
counting  of  disclosures. 

§  1224.1—12  Contents  of  records  sys¬ 
tems. 

The  agency  shall  maintain  in  any  rec¬ 
ords  contained  in  any  records  system 
hereunder  only  such  information  about 
an  individual  as  is  accurate,  relevant,  and 
necessary  to  accomplish  the  purpose  for 
which  the  agency  acquired  the  informa¬ 
tion  as  authorize  by  statute  or  Execu¬ 
tive  Order, 

(a)  In  situations  in  which  the  infor¬ 
mation  may  result  in  adverse  determina¬ 
tions  about  such  individuals’  rights,  ben¬ 
efits  and  privileges  under  any  Federal 
program,  all  information  placed  in  rec¬ 
ords  systems  shall,  to  the  greatest  extent 
practicable,  be  collected  from  the  individ¬ 
ual  to  whom  the  record  pertains. 

(b)  Each  form  or  other  document 
which  an  individual  is  expected  to  com¬ 
plete  in  order  to  provide  information 
for  any  records  system  shall  have  ap- 
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pended  thereto,  or  in  the  body  of  the 
document: 

(1)  An  indication  of  the  authority 
authorizing  the  solicitation  of  the  infor¬ 
mation  and  whether  the  provision  of  the 
information  is  mandatory  or  voluntary. 

(2)  The  purpose  or  purposes  for  which 
the  information  is  intended  to  be  used. 

(3)  Routine  uses  which  may  be  made 
of  the  information  and  published  pursu¬ 
ant  to  S  1224.1-6  of  this  regulation. 

(4)  The  effect  on  the  individual  if  any 
of  not  providing  all  or  part  of  the  re¬ 
quired  or  requested  information. 

(c)  Records  maintained  in  any  sys¬ 
tem  of  record  used  by  the  agency  to  make 
any  determination  about  any  individual 
shall  be  maintained  with  such  accuracy, 
relevancy,  timeliness,  and  completeness 
as  is  reasonably  necessary  to  assure  fair¬ 
ness  to  the  individual  in  the  making  of 
any  determination  about  such  individual, 
provided  however,  that  the  agency  shall 
not  be  required  to  update  or  keep  cur¬ 
rent  retired  records. 

(d)  Before  disseminating  any  record 
about  any  individual  to  any  person  other 
than  an  agency,  unless  the  dissemination 
is  made  pursuant  to  the  provisions  of  the 
Freedom  of  Information  Act  (5  U.S.C. 
552)  the  agency  shall  make  reasonable 
efforts  to  assiu'e  that  such  records  are, 
or  were  at  the  time  they  were  collected, 
accurate,  complete,  timely  and  relevant 
for  agency  purposes. 

(e)  Under  no  circumstances  shall  the 
agency  maintain  any  record  about  any 
individual  with  respect  to  or  describing 
how  such  individual  exercises  rights 
guaranteed  by  the  first  amendment  of 
the  Constitution  of  the  United  States 
unless  expressly  authorized  by  statute  or 
by  the  individual  about  whom  the  record 
is  maintained,  or  unless  pertinent  to  and 
within  the  scope  of  an  authorized  law 
enforcement  activity. 

(f)  In  the  event  any  record  is  disclosed 
as  a  result  of  the  order  of  a  court  of  ap¬ 
propriate  Jurisdiction,  the  agency  shall 
make  reasonable  efforts  to  notify  the  in¬ 
dividual  whose  record  was  so  disclosed 
after  the  process  becomes  a  matter  of 
public  record. 

§  1224.1—13  Access  to  records. 

(a)  Upon  request  of  any  individual 
about  whom  a  record  is  maintained  ad¬ 
dressed  to  the  Director  of  Administrative 
Services,  806  Connecticut  Avenue  NW., 
Washington,  D.C.  20525,  in  person  during 
regular  business  hours,  or  by  mail,  ac¬ 
cess  to  his  record  or  to  any  information 
contained  therein  shall  be  provided. 

(b)  If  the  request  is  made  in  person, 
such  individual  may,  upon  his  request, 
be  accompanied  by  a  person  of  his  choos¬ 
ing  to  review  the  record  and  shall  be 
provided  an  opportunity  to  have  a  copy 
made  of  all  or  any  portion  of  any  record 
about  such  individual. 

(c)  A  record  may  be  disclosed  to  a  rep¬ 
resentative  chosen  by  the  individual  as 
to  whom  a  record  is  maintained  upon 
proper  written  consent  of  such  indiidd- 
ual. 

(d)  Request  made  in  person  will  be 
promptly  complied  with  if  the  records 
sought  are  in  the  immediate  custody  of 
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ACTION.  Mailed  requests  or  personal  re¬ 
quests  for  dociunents  in  storage  or  other¬ 
wise  not  immediately  available,  will  be 
acknowledged  within  ten  working  days, 
and  the  information  requested  will  be 
promptly  provided  thereafter. 

(e)  With  regard  to  any  request  for 
disclosure  of  record  the  following  pro¬ 
cedure  shall  apply : 

(1)  Medical  or  psychological  records 
shall  be  disclosed  to  an  individual  im- 
less  in  the  Judgment  of  the  agency,' 
access  to  such  records  might  have  an 
adverse  effect  upon  such  individual. 
When  such  determination  has  been 
made,  the  agency  may  require  that  the 
information  be  disclosed  only  to  a 
physician  chosen  by  the  requesting  in¬ 
dividual.  Such  physician  shall  have  full 
authority  to  di^lose  all  or  any  portion 
of  such  record  to  the  requesting  indi¬ 
vidual  in  the  exercise  of  his  professional 
judgment. 

(2)  Test  material  and  copies  of  certifi¬ 
cates  or  other  lists  of  eligibles  or  any 
other  listing,  the  disclosure  of  which 
would  violate  the  privacy  of  any  other 
individual,  or  be  otherwise  proscribed 
by  the  provision  of  the  Privacy  Act  of 
1974,  shall  be  removed  from  the  rec¬ 
ord  before  disclosure  to  any  individual 
to  whom  the  record  pertains. 

§  1224.1—14  Specific  exemptions. 

Records  or  portions  of  records  speci¬ 
fied  below  shall  be  exempt  from  disclo¬ 
sure  provided  however  that  no  such 
exemption  shall  apply  to  the  provisions 
of  §  1224.1-16(d)  (3)  hereof  (Informing 
prior  recipient  of  corrected  or  disputed 
records),  §  1224.1-12(a)  (collecting  in¬ 
formation  directly  from  the  individual  to 
whom  it  pertains);  §  1224.1-12 (b)  (in¬ 
forming  individuals  asked  to  supply  in¬ 
formation  of  the  purposes  for  which  it 
is  collected  and  whether  it  is  manda¬ 
tory) ;  §  1224.1-12(c)  (maintaining  rec¬ 
ords  with  accuracy,  completeness,  etc. 
as  reasonably  necessary  for  agency  pur¬ 
poses) ;  §  1224.1-12(f)  (notifying  the 

subjects  of  records  disclosed  under  com¬ 
pulsory  court  process) ;  §  1224.1-16(g) 
(civil  remedies) .  With  the  above  excep¬ 
tions  the  following  material  shall  be 
exempt  from  disclosure  to  the  extent 
indicated: 

(a)  Material  considered  classified  and 
exempt  from  disclosure  under  the  pro¬ 
visions  of  section  552(b)  (1)  of  the  Free¬ 
dom  of  Information  Act  (5  U.S.C.  552). 

(b)  .  Investigatory  material  compiled 
for  the  purposes  of  law  enforcement  pro¬ 
vided,  however,  that  if  such  information 
is  to  be  used  for  the  basis  for  denial  of 
any  right,  privilege  or  benefit  to  which 
such  individual  would  be  entitled  by 
Federal  law  or  otherwise,  such  materisd 
shall  be  provided  to  the  such  Individual 
except  to  the  extent  necessary  to  pro¬ 
tect  the  identity  of  a  source  who  fur¬ 
nished  information  to  the  government 
under  an  express  promise  that  his  or 
her  identity  would  be  held  in  confidence, 
or  prior  to  the  effective  date  of  the  Pri¬ 
vacy  Act  of  1974,  under  an  implied 
promise  of  such  confidentiality  of  the 
identity  of  such  source. 
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(c)  Required  by  statute  to  be  main¬ 
tained  and  used  solely  as  statistical 
records. 

(d)  Investigatory  material  compiled 
solely  for  the  purpose  of  determining 
suitability,  eligibility  or  qualification  for 
service  as  an  employee  or  voliinteer  or 
for  the  obtaining  of  a  Federal  contract  or 
for  access  to  classified  information;  pro¬ 
vided,  however,  that  such  material  ^all 
be  disclosed  to  the  extent  possible  with¬ 
out  revealing  the  Identity  of  a  source  who 
furnished  information  to  the  government 
imder  an  express  promise  of  the  confi¬ 
dentiality  of  his  identity  or,  prior  to  the 
effective  date  of  the  Privacy  Act  of  1974, 
imder  an  implied  promise  of  such  con¬ 
fidentiality  of  identity. 

(e)  Testing  or  examination  material 
used  solely  to  determine  individual  quali¬ 
fications  for  appointment  or  promotion 
in  the  Federal  service,  disclosure  of 
which  would  compromise  the  objectivity 
or  fairness  of  the  testing  or  examina¬ 
tion  process. 

(f)  An  individual  shall  not  have  a 
right  of  access  to  any  information  com¬ 
piled  by  the  agency  in  reasonable  an¬ 
ticipation  of  a  civil  action  or  proceed¬ 
ing. 

The  above  specific  exemptions  from 
disciosure  are  made  for  the  purpose  of 
protecting  the  confidentiality  of  clas¬ 
sified  information,  sources  who  furnish 
information  for  law  enforcement  pur¬ 
poses  or  selection  purposes  for  volunteer 
service  or  employment,  and  to  protect 
the  integrity  of  any  system  of  tests  or 
examinations  for  Federal  service  or  ad¬ 
vancement  therein. 

§  1224.1—15  Identification  of  requestors. 

The  agency  shall  require  reasonable 
identification  of  all  individuals  who  re¬ 
quest  access  to  records  to  assure  that 
records  are  disclosed  to  the  proper  per¬ 
son. 

(a)  In  the  event  an  Individual  requests 
disclosure  in  person,  such  individual 
shall  be  required  to  show  an  idefitifica- 
tion  card  such  as  a  drivers  license  etc., 
containing  a  photo  and  a  sample  signa¬ 
ture  of  such  individual.  Such  individual 
may  also  be  required  to  sign  a  state¬ 
ment  under  oath  as  to  his  or  her  identity 
acknowledging  that  he  or  she  is  aware 
of  the  penalties  for  improper  disclosure 
under  the  provisions  of  the  Privacy  Act 
of  1974. 

(b)  In  the  event  that  disclosure  is 
requested  by  mail,  the  agency  may  re¬ 
quest  such  information  as  may  be  neces¬ 
sary  to  reasonably  assure  that  the  in¬ 
dividual  making  such  request  is  prop¬ 
erly  identified.  In  certain  cases,  the 
agency  may  require  that  a  mail  request 
be  notarised  with  an  indication  that  the 
notary  received  an  acknowledgment  of 
identity  from  the  individual  making  such 
request. 

(c)  In  the  event  an  Individual  is  unable 
to  provide  suitable  documentation  or 
identification,  the  agency  may  require 
a  signed  notarized  statement  asserting 
the  identity  of  the  individual  and  stipu¬ 
lating  that  the  individual  understands 
that  knowingly  or  willfully  seeking  or 
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obtaining  access  to  records  about  an¬ 
other  person  under  false  pretenses  is 
punishable  by  a  line  of  up  to  $5,000. 

(d)  In  the  event  a  requestor  wishes  to 
be  accompanied  by  anoUier  person  while 
reviewing  his  or  her  records,  the  agency 
may  require  a  written  statement  au¬ 
thorizing  discussion  of  his  or  her  records 
in  the  presence  of  the  accompanying  rep¬ 
resentative  or  other  persons. 

§  1224.1-16  Amendment  of  records  and 
appeals  with  respect  thereto. 

A  request  for  inspection  of  any  record 
shall  be  made  to  the  Director,  A&P/ Ad¬ 
ministrative  Services,  806  Connecticut 
Avenue  NW.,  Washington,  D.C.  20525 
Such  request  may  be  made  by  mail  or 
in  person  provided  however  that  re^ 
quests  made  in  person  may  be  required 
to  be  made  upon  a  form  to  be  provided 
by  the  Director  of  Administrative  Serv¬ 
ices.  The  Director  of  Administrative 
Services  shall  keep  a  current  list  of  sys¬ 
tems  of  records  maintained  by  the 
agency  and  published  in  accordance  with 
the  provisions  of  these  regulations.  Re¬ 
quests  as  to  record  systems  maintained 
in  Regional  Offices  may  be  addressed  to 
the  appropriate  Regional  Office,  Atten¬ 
tion  the  Regional  Records  Officer,  in 
person  or  by  mail.  A  requesting  individ¬ 
ual  may  request  that  the  agency  com¬ 
pile  all  records  pertaining  to  such  in¬ 
dividual  at  any  named  Regional  Office  or 
at  the  Central  Office  in  Washington, 
D.C.,  for  such  individual’s  inspection 
and/or  copying.  In  the  event  an  individ¬ 
ual  makes  such  request  for  a  compila¬ 
tion  of  all  records  pertaining  to  him  in 
various  locations,  appropriate  time  for 
such  compilation  shall  be  provided  as 
may  be  necessary  to  promptly  comply 
with  such  requests. 

Any  such  requests  should  contain,  at 
a  minimum,  identifying  information 
needed  to  locate  any  given  record  and 
a  brief  description  of  the  item  or  items 
of  informaiton  required  in  the  event  the 
individual  wishes  to  see  less  than  all  rec¬ 
ords  maintained  about  him. 

(a)  In  the  event  an  individual  after 
examination  of  his  record  desires  to  re¬ 
quest  an  amendment  of  such  record,  he 
may  do  so  by  addressing  such  request  to 
the  Director  of  Administrative  Services. 
The  Director  of  Administrative  Services 
shall  provide  assistance  in  preparing  any 
such  amendment  upon  request  and  a 
written  acknowledgement  of  receipt  of 
such  request  within  10  working  days 
from  the  receipt  thereof  from  the  indi¬ 
vidual  who  requested  the  amendment. 
Such  acknowledgment  may,  if  necessary, 
request  any  additional  information 
needed  to  make  a  determination  with 
respect  to  such  request.  If  the  agency 
makes  a  determination  to  comply  with 
such  request  within  such  10-day  period, 
no  written  acknowledgment  is  necessary 
provided  however  that  a  certification  of 
such  change  shall  be  proA'ided  to  such 
individual  within  such  period. 

(b)  Promptly  after  acknowledgment  of 
the  receipt  of  a  request  for  an  amend¬ 
ment  the  agency  shall  take  one  of  the 
following  actions: 


(1)  Make  any  corrections  of  any  por¬ 
tion  of  the  record  which  the  individual 
believes  is  not  accurate,  relevant,  timely 
or  complete. 

(2)  Inform  the  individual  of  its 
refusal  to  amend  the  record  in  accord 
with  the  request  together  with  the  reason 
for  such  refusal  and  the  procedures  es¬ 
tablished  for  requesting  review  of  such 
refusal  by  the  head  of  the  agency  or  his 
designee.  Such  notice  shall  include  the 
name  and  business  address  of  such  offi¬ 
cial. 

(3)  Refer  the  request  to  the  agency 
that  has  control  of  and  maintains  the 
record  in  those  instances  where  the  rec¬ 
ord  requested  remains  the  property  of 
the  controlling  agency  and  not  of 
ACTION. 

(c)  In  reviewing  a  request  to  amend 
the  record  the  agency  shall  assess  the 
accuracy,  relevance,  timeliness  and  com¬ 
pleteness  of  the  record  with  due  and  ap¬ 
propriate  regard  for  fairness  to  the  in¬ 
dividual  about  whom  the  record  is  main¬ 
tained.  In  making  such  determination, 
the  agency  shall  consult  criteria  for  de¬ 
termining  record  quality  published  in 
pertinent  chapters  of  the  Federal  Per¬ 
sonnel  Manual  and  to  the  extent  possi¬ 
ble  shall  accord  therewith. 

(d)  In  the  event  the  agency  agrees 
with  the  individual’s  request  to  amend 
such  record,  it  shall: 

(1)  Advise  the  individual  in  writing, 

(2)  Correct  the  record  accordingly, 
and 

(3)  Advise  all  previous  recipients  of 
a  record  which  was  corrected  of  the  cor¬ 
rection  and  its  substance. 

(e)  In  the  event  the  agency,  after  an 
Initial  review  of  the  request  to  amend 
a  record,  disagrees  with  all  or  a  portion 
of  it,  the  agency  shall: 

(1)  Advise  the  Individual  of  its  refusal 
and  the  reasons  therefore, 

(2)  Inform  the  individual  that  he  or 
she  may  request  further  review  in  ac¬ 
cord  with  the  provisions  of  these  regu¬ 
lations,  and 

(3)  The  name  and  address  to  whom 
the  request  should  be  directed. 

(f)  In  the  event  an  individual  re¬ 
questor  disagrees  with  the  initial  agency 
determination,  he  or  she  may  appeal 
such  determination  to  the  Deputy  Di¬ 
rector  of  the  Agency  or  his  designee. 
Such  request  for  review  must  be  made 
within  30  days  after  receipt  by  the  re¬ 
questor  of  the  initial  refusal  to  amend. 

(g)  If  after  review  the  Deputy  Direc¬ 
tor  or  his  designee  refuses  to  amend  the 
record  as  requested  he  shall  advise  the 
individual  requester  of  such  refusal  and 
the  reasons  for  same;  of  his  or  her  right 
to  file  a  concise  statement  of  the  reasons 
for  disagreeing  with  the  decision  of  the 
agency  in  the  record;  of  the  procedures 
for  filing  a  statement  of  disagreement 
and  of  the  fact  that  such  statement  so 
filed  will  be  made  available  to  anyone 
to  whom  the  record  is  subsequently  dis¬ 
closed  together  with  a  brief  statement 
of  the  agency  summarizing  its  reasons 
for  refusal,  if  the  agency  decides  to 
place  such  brief  statement  in  the  record. 


The  agency  shall  have  the  authority  to 
limit  the  length  of  any  statement  to  be 
filed,  such  limit  to  depend  upon  the  rec¬ 
ord  involved.  The  agency  shall  also  in¬ 
form  such  individual  that  prior  recip¬ 
ients  of  the  disputed  record  will  be  pro¬ 
vided  a  copy  of  both  statements  of  dis¬ 
pute  to  the  extent  that  the  accoimting 
of  disclosures  has  been  maintained  and 
of  the  individual’s  right  to  seek  judicial 
review  of  the  agency’s  refusal  to  amend 
the  record. 

(h)  If  after  review  the  official  deter¬ 
mines  that  the  record  should  be  amended 
in  accordance  with  the  individual's  re¬ 
quest  the  agency  shall  proceed  as  pro¬ 
vided  above  in  the  event  a  request  is 
granted  upon  initial  demand. 

(i)  Final  agency  determination  of  an 
individual’s  request  for  a  review  shall 
be  concluded  within  30  working  days 
from  the  initial  request  excluding  the 
period  of  time  between  receipt  by  such 
individual  of  the  initial  denial  and  his 
or  her  filing  of  a  request  for  review  pro¬ 
vided  however  that  the  Deputy  Director 
or  his  designee  may  determine  that  fair 
and  equitable  review  cannot  be  made 
within  that  time.  If  such  circumstances 
occurs,  the  individual  shall  be  notified 
of  the  additional  time  required  in  writing 
and  of  the  approximate  date  on  which 
determination  of  the  review  is  expected 
to  be  completed. 

§  1224.1—17  Denial  of  access  and  ap¬ 
peals  with  respect  hereto. 

In  the  event  that  the  agency  finds  It 
necessary  to  deny  any  individual  access 
to  a  record  about  such  individual  pur¬ 
suant  to  provisions  of  the  Privacy  Act 
or  of  these  regulations,  a  response  to  the 
original  request  shall  be  made  in  writing 
within  ten  working  days  from  the  date 
of  such  initial  request.  The  denial  shall 
specify  the  reasons  for  such  refusal  or 
denial  and  advise  the  individual  of  the 
reasons  therefore,  and  of  his  or  her  right 
to  an  appeal  within  the  agency  and/or 
Judicial  review  under  the  provisions  of 
the  Privacy  Act. 

(a)  In  the  event  an  individual  desires 
to  appeal  any  denial  of  access,  he  may 
do  so  in  writing  by  addressing  such  ap¬ 
peal  to  the  attention  of  the  Deputy  Di¬ 
rector,  ACTION,  c/o  the  Director, 
AF/ Administrative  Services,  806  Con¬ 
necticut  Avenue  NW.,  Washington,  D.C. 
20525.  Although  there  is  no  time  limit 
for  such  appeals,  ACTION  shall  be  under 
no  obligation  to  maintain  copies  of  origi¬ 
nal  requests  or  responses  thereto  beyond 
180  days  from  the  date  of  the  original 
request. 

(b)  The  Deputy  Director,  or  his  desig¬ 
nee,  shall  review  a  request  from  a  denial 
of  access  and  shall  make  a  determina¬ 
tion  with  respect  to  such  appeal  within 
20  days  after  receipt  thereof.  Notice  of 
such  determination  shall  be  provided  to 
the  individual  making  the  request  in 
writing.  If  such  appeal  is  denied  in  whole 
or  in  part,  such  notice  shall  include 
notification  of  the  right  of  the  person 
making  such  requests  to  have  Judicial  re¬ 
view  of  the  denial  as  provided  in  the 
Privacy  Act  (5  U.S.C.  552a) . 
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§  1224.1-18  Fees. 

No  fees  shall  be  charged  for  search 
time  or  for  any  other  time  expended  by 
the  agency  to  produce  a  record.  Copies 
of  records  may  be  charged  for  at  the  rate 
of  10  cents  per  page  provided  that  one 
copy  of  any  record  shall  be  provided  free 
of  charge. 

This  notice  is  issued  in  Washington. 
D.C.,  on  September  28,  1977. 

Sam  Brown, 
Director,  ACTION. 
[PR  Doc.77-29233  Plied  10-4-77:8:45  am] 

[ 6730-01  ] 

Title  46— Shipping 

CHAPTER  IV— FEDERAL  MARITIME 
COMMISSION 

[Gen.  Order  16,  Amdt.  21;  Docket  No.  77-14] 

PART  502— RULES  OF  PRACTICE  AND 
.  PROCEDURE 

Subpart  B — Appearances  and  Practices 
Before  the  Commission 

Former  Employees 

AGENCY:  Federal  Maritime  Commis¬ 
sion. 

ACTION:  Final  rule. 

SUMMARY:  The  Federal  Maritime 
Commission  is  amending  its  Rules  of 
Practice  and  Procedure  governing  the  ap¬ 
pearance  and  practice  before  the  Com¬ 
mission  of  former  employees  to  prohibit 
any  former  Commission  member,  oflftcer 
or  employee  from  practicing,  appearing, 
or  representing  anyone  before  the  Com¬ 
mission  within  one  year  of  the  termina¬ 
tion  of  their  service  with  the  Commission 
unless  it  is  shown  that  the  particular 
matter  under  consideration  by  the  Com¬ 
mission  was  not  under  the  ofiBcial  respon¬ 
sibility  of  such  former  member,  officer 
or  employee  at  any  time  within  a  period 
of  one  year  prior  to  the  termination  of 
such  responsibility.  These  changes  are 
being  made  to  conform  the  Commission’s 
rule  with  Federal  statute. 

DATES:  To  become  effective  October  5, 
1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Francis  C.  Humey,  Secretary,  Federal 
Maritime  Commission,  1100  L  Street, 
NW.,  Washington,  D.C.  20573. 

SUPPLEMENTARY  INFORMAHON: 
By  Notice  published  in  the  Federal  Reg¬ 
ister  (42  FR  26664,  26665  May  25,  1977) 
the  Commission  proposed  revisions  in  the 
rules  governing  the  appearance  and  prac¬ 
tice  before  the  Commission  of  former 
Commission  employees  (46  CFR  502.32 
(b)).  Interested  parties  were  given  an 
opportunity  to  submit  comments  on  the 
proposed  rules. 

No  comments  or  objections  were  re¬ 
ceived.  Accordingly,  the  proposed  regu¬ 
lations  are  hereby  adopted  without 
change  as  set  forth  below. 

These  amendments  have  been  made  to 
conform  the  Commission’s  regulations 
with  18  U.S.C.  207(b).  Because  former 


employees  must  conduct  themselves  in  a 
manner  consistent  with  18  U.S.C.  207(b) , 
these  regulations  will  be  made  effective 
as  of  October  5, 1977.  Therefore,  46  CFR 
502.32(b)  is  amended  as  follows: 

§  502.32  Fwiner  employees. 

•  •  •  *  • 

(b)  Matters  pending;  waiver.  (1)  No 
former  member,  officer,  or  employee  of 
the  Commission  shall  practice,  appear, 
or  represent  anyone  before  the  Commis¬ 
sion,  within  one  year  after  the  termina¬ 
tion  of  his  or  her  service  with  the  Com¬ 
mission,  in  connection  with  any  particu¬ 
lar  Commission  matter  involving  a  spe¬ 
cific  party  or  parties  which  was  pending 
before  the  Commission  at  any  time  dur¬ 
ing  the  period  of  his  or  her  service  with 
the  Commission,  unless  prior  written 
consent  of  the  Commission  is  applied  for 
and  obtained.  This  consent  will  not  be 
granted  imless  it  appears  that  the  par¬ 
ticular  matter  was  not  under  the  appli¬ 
cant’s  official  responsibility  as  a  member, 
officer,  or  employee  of  the  Federal  Mari¬ 
time  Commission  at  any  time  within  a 
period  of  one  year  prior  to  the  termina¬ 
tion  of  such  responsibility. 

(2)  Such  applicant  shall  be  required 
to  file  an  affidavit  to  the  effect  that  the 
particular  Commission  matter  was  not 
under  the  applicant’s  official  responsibil¬ 
ity  as  a  member,  officer  or  employee  of 
the  Federal  Maritime  Commission  at  any 
time  within  a  period  of  one  year  prior 
to  the  termination  of  such  responsibility; 
that  the  applicant  is  not  associated  with, 
and  will  not  in  such  matter  be  associated 
with,  any  former  member,  officer,  or  em¬ 
ployee  of  the  Commission  who  is  either 
permanently  or  temporarily  precluded 
from  practicing,  appearing  or  represent¬ 
ing  anyone  before  the  Commission  in 
connection  with  the  particular  matter; 
and  that  the  applicant’s  employment  is 
not  prohibited  by  any  law  of  the  United 
States  or  by  the  regulations  of  the  Com¬ 
mission.  The  statements  contained  in 
such  affidavit  shall  not  be  sufficient  if 
disproved  by  an  examination  of  the  files 
and  records  of  the  case. 

(3)  Applications  for  consent  should  be 
directed  to  the  Commission,  should  state 
the  former  connection  of  the  applicant 
with  the  Commission,  and  should  identi¬ 
fy  the  matter  in  which  the  applicant  de¬ 
sires  to  appear.  ITie  applicant  shall  be 
promptly  advised  as  to  his  privilege  to 
appear  in  the  particular  matter,  and  the 
application,  affidavit  and  consent,  or  re¬ 
fusal  to  consent,  shall  be  filed  by  the 
Commission  in  its  records  relative  there¬ 
to.  Separate  consents  to  appear  must  be 
obtained  to  appear  in  separate  cases.  (18 
U.S.C.  207(b);  E.O.  11222  of  May  8, 
1965  (30  FR  6169;  section  43  of  the  Ship¬ 
ping  Act.  1916  (46  U.S.C.  841a) ;  and  5 
U.S.C.  553). 

•  *  •  •  * 

Effective  date:  These  regulations  are 
effective  October  5,  1977, 

By  the  Commission. 

Francis  C.  Hurney, 
Secretary. 

[FR  Doc.77-29270  Piled  10-4-77:8:46  am] 


[ 7035-01 ] 

Title  49 — ^Transportation 

CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER  A— GENERAL  RULES  AND 
REGULATIONS 

[S  O.  1241:  Amdt.  3] 

PART  1033— CAR  SERVICE 

Chicago  and  North  Western  Transportation 
Co.  Authorized  To  Operate  Over  Tracks 
Formerly  Operated  by  South  Omaha  Ter¬ 
minal  Railway  Co. 

AGENCY:  Interstate  Commerce  Com¬ 
mission. 

ACTTION:  Emergency  Order  (Amend¬ 
ment  No.  3  to  Service  Order  1241). 

SUMMARY :  Amendment  No.  3  to  Serv¬ 
ice  Order  No.  1241  authorizes  the  Chi¬ 
cago  and  North  Western  to  operate  over 
tracks  of  South  Omaha  Terminal  Rail¬ 
way  in  order  to  continue  service  to  ship¬ 
pers. 

DATES:  Effective  12:01  a.m.,  Sep¬ 
tember  30,  1977.  Expires  11:59  p.m., 
March  31, 1978. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

C.  C.  Robinson,  Chief,  Utilization  and 
Distribution  Branch,  Interstate  Com¬ 
merce  Commission.  Washington,  D.C. 
20423.  telephone  202-275-7840,  telex 
89-2742. 

SUPPLEMENTARY  INFORMATION: 
This  order  is  printed  in  full  below. 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
29th  day  of  September  1977. 

Upon  further  consideration  of  Service 
Order  No.  1241  (41  FR  17394,  43723;  and 
42  FR  17447),  and  good  cause  appearing 
therefor: 

It  is  ordered,  'That:  Service  Order  No. 
1241  be,  and  it  is  hereby,  amended  by 
substituting  the  following  paragraph 
(e)  for  paragraph  (e)  thereof: 

§  1033.1241  Service  Order  No.  1241. 

(a)  Chicago  &  North  Western  Trans¬ 
portation  Co.  authorized  to  operate  over 
tracks  formerly  operated  by  South  Oma¬ 
ha  Terminal  Railway  Co.  •  •  • 

«  •  •  •  « 

(e)  Expiration  date:  The  provisions 
of  this  order  shall  expire  at  11:59  p.m., 
March  31,  1978,  unless  otherwise  modi¬ 
fied,  chang^,  or  suspended  by  order  of 
this  Commission. 

Effective  date:  ’This  amendment  shall 
become  effective  at  11:59  p.m.,  Septem¬ 
ber  30.  1977. 

(49  U.S.C.  1(12),  (15).  (16)  and  17(2).) 

It  is  further  ordered,  That  a  copy  of 
this  amendment  shall  be  served  upon 
the  Association  of  American  Railroads, 
Car  Service  Division,  as  agent  of  all  rail¬ 
roads  subscribing  to  the  car  service  and 
car  hire  agreement  under  the  terms  of 
that  agreement,  and  upon  the  American 
Short  Line  Railroad  Association;  and 
that  notice  of  this  amendment  be  given 
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to  the  general  public  by  depositing  a 
copy  in  the  OfiBce  of  the  Secretary  of  the 
Commission  at  Washington,  D.C.,  and 
by  filing  it  with  the  Director,  OflBce  of 
the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Joel  E.  Bums,  Robert 
S.  Turkington,  and  John  R.  Michael. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[FR  Doc.77-29286  Piled  10-4-77;8;45  am] 


[ 7035-01  ] 

[S.O.  1277] 

PART  1033— CAR  SERVICE 
Distribution  of  Freight  Cars 

AGENCY:  Interstate  Commerce  Com¬ 
mission. 

ACTION:  Emergency  order  (Service 
Order  No.  1277). 

SUMMARY:  Service  Order  No.  1277  au¬ 
thorizes  the  Burlington  Northern  to 
substitute  two  smaller  40-ft.  plain  box¬ 
cars  for  50-ft.  boxcars  ordered  for  load¬ 
ing  lumber  and  plywood.  The  Burling¬ 
ton  Northern  has  an  adequate  supply 
of  40-ft.  narrow-door  plain  boxcars  while 
at  the  same  time  it  is  encountering 
shortages  of  50-ft.  plain  boxcars. 

DATES:  Effective  12:01  a.m.,  Septem¬ 
ber  30,  1977.  Expires  11:59  p.m.,  Novem¬ 
ber  30, 1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

C.  C.  Robinson,  Chief,  Utilization  and 
Distribution  Branch,  Interstate  Com¬ 
merce  Commission,  Washington,  D.C. 
20423,  telephone  202-27S-7840,  telex 
89-2742. 

SUPPLEMENTARY  INFORMATION: 
The  order  is  printed  in  full  below. 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
29th  day  of  September  1977. 

There  is  an  acute  shortage  of  plain 
boxcars  in  excess  of  40-ft.  6-in.  on  the 
lines  of  the  Burlington  Northern,  Inc. 
(BN),  for  transportation  of  shipments 
of  lumber  and  plywood  subject  to  tariff 
provisions  that  require  the  use  of  plain 
boxcars  having  lengths  in  excess  of  40-ft. 
6-in.  The  BN  has  a  surplus  of  40-ft.  6-in. 
narrow-door  plain  boxcars  that  could  be 
substituted  for  larger  cars  if  minimum 
quantity  tariff  provisions  permitted.  TTie 
economic  loss  suffered  by  shippers  de¬ 
pendent  on  the  BN  for  their  car  supplies 
can  be  alleviated  by  the  substitution  of 
smaller  cars  for  the  larger  cars  ordered 
to  transport  the  shipments  offered  at 
the  ratio  of  two  smaller  cars  for  each 
larger  car  ordered. 

In  the  opinion  of  the  Commission, 
present  regulations  and  practices  with 
respect  to  the  use  and  supply  of  boxcars 
are  ineffective  to  overcome  these  short¬ 
ages  of  boxcars  and  an  emergency  exists 
requiring  immediate  action.  Accordingly, 
the  Commission  finds  that  notice  and 


public  procedure  are  impracticable  and 
contrary  to  the  public  interest,  and  that 
good  cause  exists  for  making  this  order 
effective  upon  less  than  thirty  days’  no¬ 
tice. 

It  is  ordered.  That: 

§  1033.1277  Distribution  of  freight  cars. 

(a)  Application.  (1)  This  order  shall 
apply  only  to  cars  originating  and  ter¬ 
minating  at  stations  on  the  Burlington 
Northern  system  and  routed  only  via 
the  lines  comprising  that  system  as  de¬ 
fined  in  subsection  (2) ,  except  that  ship¬ 
ments  may  originate  or  terminate  in 
terminal  switching  service  on  connect¬ 
ing  lines  which  do  not  participate  in  the 
line-haul. 

(2)  Burlington  Northern  System:  Bur¬ 
lington  Northern,  Inc.;  the  Colorado  & 
Southern  Railway  Co.;  FVirt  Worth  & 
Denver  Railway  Co. 

(3)  The  provisions  of  this  order  shall 
apply  to  intrastate,  interstate  and  for¬ 
eign  commerce. 

(b)  Subject  to  the  concurrence  of  the 
shipper,  the  Burlington  Northern,  Inc. 
(BN),  may  substitute  two  narrow-door 
plain  boxcars  listed  in  the  Official  Rail¬ 
way  Equipment  Register,  I(X:-R.E.R.  No. 
404,  issued  by  W,  J,  Trezise,  or  succes¬ 
sive  issues  thereof,  as  having  mechanical 
designation  “XM”  with  inside  length  40- 
ft.  6-in.  or  less,  and  with  doors  less  than 
8-ft.  wide,  for  each  plain  boxcar  of 
greater  length,  but  not  exceeding  52-ft. 
6-in.  in  length,  ordered  by  the  shipper 
for  loading  lumber  and  plywood.  (See 
Exceptions  (c),  (d),  and  (e).) 

(c)  Exception,  nils  order  shall  not 
apply  to  shipments  subject  to  tariff  pro¬ 
visions  requiring  the  use  of  twenty -five 
or  more  cars  per  shipment. 

(d)  Exception.  This  order  shall  not  ap¬ 
ply  to  shipments  subject  to  tariff  pro¬ 
visions  which  require  that  cars  be  fur¬ 
nished  by  the  shipper. 

(e)  Exception.  Cars  subject  to  this 
order  may  not  be  diverted  or  reconslgned 
for  movement  via  lines  other  than  the 
BN. 

(f)  Rates  and  minimum  weights  ap¬ 
plicable.  The  rates  to  be  applied  and  the 
minimum  weights  applicable  to  ship¬ 
ments  for  which  cars  smaller  than  those 
ordered  have  been  furnished  and  loaded 
as  authorized  by  section  (b)  of  this  order 
shall  be  the  rates  and  minimum  weights 
applicable  to  the  larger  cars  ordered. 

(g)  Billing  to  be  endorsed.  The  carrier 
substituting  smaller  cars  for  larger  cars 
as  authorized  by  section  (b)  of  this  order 
shall  place  the  following  endorsement 
on  the  bill  of  lading  and  on  the  waybills 
authorizing  movement  of  the  car: 

Car  of  ( _ )  Ih  length,  or  of  ( - ) 

cu.  ft.  or  of  ( _ )  lbs.  or  greater  capacity 

ordered.  Two  smaller  cars  furnished  author¬ 
ity  ICC  Service  Order  No.  1277 

(h)  Concurrence  of  shipper  required. 
Smaller  cars  shall  not  be  furnished  in 
lieu  of  cars  of  greater  capacity  without 
the  consent  of  the  shipper. 

li)  Exceptions.  Exceptions  to  this 
order  may  be  authorized  to  railroads  by 
the  Railroad  Service  Board,  Washing¬ 
ton,  D.C.  20423.  Requests  for  such  ex¬ 


ception  must  be  submitted  in  writing,  or 
confirmed  in  writing,  and  must  clearly 
state  the  points  at  which  such  exceptions 
are  requested  and  the  reason  therefor. 

(j)  Rules  and  regulations  suspended. 
The  operation  of  all  rules,  regulations, 
or  tariff  provisions  is  suspended  insofar 
as  they  conflict  with  the  provisions  of 
this  order. 

(k)  Effective  date.  This  order  shall  be¬ 
come  effective  at  12:01  a.m.,  September 
30, 1977. 

(l)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  November  30,  1977, 
unless  otherwise  modified,  changed,  or 
suspended  by  order  of  this  Commission. 
(49  UJ3.C.  1(12),  (15),  (16)  and  17(2).) 

It  is  further  ordered.  That  copies  of 
this  order  shall  be  served  upon  the  As¬ 
sociation  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the  rail¬ 
roads  subscribing  to  the  car  service  and 
car  hire  agreement  under  the  terms  of 
that  agreement  and  upon  the  American 
Short  Line  Railroad  Association;  and 
that  notice  of  this  order  shall  be  given  to 
the  general  public  by  depositing  a  copy 
in  the  Office  of  the  Secretary  of  the  Com¬ 
mission  at  Washington,  D.C.,  and  by  fil¬ 
ing  it  with  the  Director,  Office  of  the 
Federal  Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Joel  E.  Burns,  Robert 
S.  Turkington,  and  John  R.  Michael. 
Joel  E.  Bums  not  participating. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

(FR  Doc.  77-29285  Filed  10-^77;  8:45  am) 


[ 7035-01  ] 

[Service  Order  No.  1278] 

PART  1033 — CAR  SERVICE 
Distribution  of  Freight  (}ars 

AGENITV:  Interstate  Commerce  Com¬ 
mission. 

ACmON:  Emergency  order  (Service  Or¬ 
der  No.  1278). 

SUMMARY:  There  is  a  shortage  of  180,- 
000  lbs.  capacity  hopper  cars  for  ship¬ 
ments  of  phosphate  rock  from  Garrison, 
Mont.,  to  Kimberly,  British  Columbia. 
The  Burlington  Northern,  Inc.,  the  orig¬ 
inating  carrier,  has  secured  a  supply  of 
smaller  cars  (140,000  lbs.  capacity)  which 
are  suitable,  except  for  capacity  for 
transporting  this  traffic.  Service  Order 
No.  1278  authorizes  the  Burlington 
Northern  to  substitute  these  smaller 
care  for  the  large  cars  normally  required 
because  of  tariff  minimum  weights  of 
180,000  lbs.  per  car.  The  rates  applicable 
to  the  larger  cars  ordered  are  to  be  ap¬ 
plied  to  the  smaller  cars  loaded  provid¬ 
ed  the  cars  are  loaded  to  capacity. 

DATES:  Effective  12:01  a.m.,  Septem¬ 
ber  30,  1977.  Expires  11:59  p.m.,  Novem¬ 
ber  30, 1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 
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C.  C.  Robinson,  Chief,  Utilization  and 
Distribution  Branch,  Interstate  Com¬ 
merce  Commission,  Washington,  D.C. 
20423,  telephone  202-275-7840,  telex 
89-2742. 

SUPPLEMENTARY  INFORMATION: 
The  order  is  printed  in  full  below. 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
30th  day  of  September  1977. 

Hiere  is  a  regular  movement  of  phos¬ 
phate  rock  in  bulk  from  Garrison  (Phos¬ 
phate  Spur) ,  Mont.,  to  Kimberly,  British 
Coliunbia,  Canada,  routed  via  the  Bur¬ 
lington  Northern,  Inc.  (BN),  thence  CP 
Rail.  These  shipments  are  subject  to  tar¬ 
iff  minimum  weights  of  180,000  lbs.  per 
car.  Because  of  heavy  demands  by  vari¬ 
ous  shippers,  there  is  an  acute  shortage 
on  the  BN  of  open  hopper  cars  capable 
of  transporting  shipments  of  these 
weights  resulting  in  costly  delays  to  the 
shipper  and  consignee  because  of  inter¬ 
ruptions  in  the  regular  flow  of  this  traf¬ 
fic.  The  BN  has  secured  an  adequate 
supply  of  cars  of  70-tons  and  greater 
capacity  but  less  than  90-tons  capacity 
and  is  willing  to  transport  this  traffic  in 
fully  loaded  cars  of  at  least  70-ton  ca¬ 
pacity  at  the  rates  normally  subject  to 
the  higher  minimum  weights  specifled  in 
the  applicable  tariffs.  Use  of  these  small¬ 
er  cars  in  place  of  90-ton  cars  will  alle¬ 
viate  the  economic  loss  to  shippers 
caused  by  the  inability  of  the  BN  to  sup¬ 
ply  sufficient  high  capacity  cars  and  will 
provide  the  BN  with  additional  hopper 
cars  to  meet  the  requirements  of  its  ship¬ 
pers. 

In  the  opinion  of  the  Commission, 
present  regulations  and  practices  with 
respect  to  the  use  and  supply  of  hopper 
cars  are  Ineffective  to  overcome  these 
shortages  of  hopper  cars  and  an  emer¬ 
gency  exists  requiring  immediate  action. 
.Accordingly,  the  Commission  finds  that 
notice  and  public  procedure  are  imprac¬ 
ticable  and  contrary  to  the  public  inter¬ 
est,  and  that  good  cause  exists  for  mak¬ 
ing  this  order  effective  upon  less  than 
thirty  days’  notice. 

It  is  ordered.  That: 

§  1033.1278  Distribution  of  freight  cars. 

(a)  Subject  to  the  concurrence  of  the 
shipper,  the  Burlington  Northern,  Inc. 
(BN) ,  may  substitute  open  hopper  cars 
listed  in  the  Official  Railway  Equipment 
Register,  ICX?-RER  No.  404,  issued  by 
W.  J.  Trezlse,  or  successive  issues  thereof, 
as  having  mechanical  designation  Class 
“H”  and  capacity  of  140,000  lbs.  or  great¬ 
er  but  less  toan  180,000  lbs.  for  open  hop¬ 
pers,  Class  “H”  capacity  180,000  lbs.  or 
greater  ordered  for  transporting  ship¬ 
ments  of  phosphate  rock  from  Garrison 
(Phosphate  Spur),  Mont.,  to  Kimberly, 
British  Columbia,  Canada,  and  rout^ 
BN-CP  Rail  subject  to  the  conditions 
prescribed  in  sections  (b),  (c),  (d),  and 
(e)  of  this  order. 


(b)  Exception.  This  order  shall  not  ap¬ 
ply  to  shipments  subject  to  tariff  provi¬ 
sions  which  require  that  cars  be  fur¬ 
nished  by  the  shipper. 

(c)  Rates  and  minimum  weights  ap¬ 
plicable.  The  rates  to  be  applied  shall  be 
those  applicable  to  the  size  car  ordered 
provided  cars  are  loaded  to  the  lesser 
of  full  visible  or  marked  capacity. 

(d)  Billing  to  be  endorsed.  The  car¬ 
rier  substituting  smaller  cars  for  larger 
cars  as  authorized  by  section  (a)  of  this 
order  shall  place  the  following  endorse¬ 
ment  on  the  bill  of  lading  and  on  the 
waybills  authorizing  movement  of  the 
car: 

Car  of  ( _ )  lb.  capacity  ordered. 

Smaller  cars  furnished  authority  ICC  Service 
Order  No.  1278. 

(e)  Concurrence  of  shipper  required. 
Smaller  cars  shall  not  be  furnished  in 
lieu  of  cars  of  greater  capacity  without 
the  consent  of  the  shipper. 

(f)  Exceptions.  Exceptions  to  this  or¬ 
der  may  be  authorized  to  railroads  by 
the  Railroad  Service  Board.  Washing¬ 
ton,  D.C.  20423.  Requests  for  such  ex¬ 
ception  must  be  submitted  in  writing,  or 
confirmed  in  writing,  and  must  clearly 
state  the  points  at  which  such  exceptions 
are  requested  and  the  reason  therefor. 

(g)  Rules  and  regulations  suspended. 
The  operation  of  all  rules,  regulations,  or 
tariff  provisions  is  suspended  insofar  as 
they  conflict  with  the  provisions  of  this 
order  and  insofar  as  they  apply  within 
the  United  States  of  America. 

(h)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  inter¬ 
state,  and  foreign  commerce. 

(i)  Effective  date.  This  order  shall  be¬ 
come  effective  at  12:01  a.m.,  September 
30. 1977. 

(j)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  November  30,  1977, 
imless  otherwise  modified,  changed,  or 
suspended  by  order  of  this  Commission. 

(49  U.S.C.  1(12),  (16),  (16).  and  17(2).) 

It  is  further  ordered.  That  copies  of 
this  order  shall  be  served  upon  the  As¬ 
sociation  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the  rail¬ 
roads  subscribing  to  the  car  service  and 
car  hire  agreement  under  the  terms  of 
that  agreement  and  upon  the  American 
Short  Line  Railroad  Association  and  that 
notice  of  this  order  shall  be  given  to 
the  general  public  by  depositing  a  copy 
in  the  Office  of  the  Secretary  of  the  Com¬ 
mission  at  Washington,  D.C.,  and  by 
filing  it  with  the  Director,  Office  of  the 
Federal  Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Joel  E.  Bums,  Robert 
S.  Turkington,  and  John  R.  Michael. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 
(FR  Doc.77-29284  FUed  10-4-77;8:45  am] 


[ 7035-01 3 

[Arndt.  No.  3  to  Service  Order  No.  1254] 

PART  1033— CAR  SERVICE 

Vermont  Northern  Railroad  Co.  Authorized 
To  Operate  Over  Tracks  Owned  by  State 
of  Vermont  and  Formerly  Operated  by 
St.  Johnsbury  &  Lamoille  County  Rail¬ 
road 

AGENCY:  Interstate  Commerce  Com¬ 
mission. 

ACTION:  Emergency  order  (Amend¬ 
ment  No.  3  to  Service  Order  No.  1254) . 

SUMMARY :  The  State  of  Vermont  owns 
the  former  St.  Johnsbury  &  Lamoille 
County  Railroad  between  Swanton,  Vt.. 
and  St.  Johnsbury,  Vt.,  and  has  leased 
the  line  to  the  Vermont  Northern  Rail¬ 
road  for  operation  on  behalf  of  the  State. 
Service  Order  No.  1254  authorizes  the 
Vermont  Northern  to  operate  this  line 
pending  disposition  of  its  application  for 
a  Certificate  of  Convenience  and  Neces¬ 
sity  in  order  to  provide  iminterrupted 
rail  service  to  shippers  in  northern  Ver¬ 
mont.  Amendment  No.  3  extends  Serv¬ 
ice  Order  No.  1254  for  an  additional 
three  months. 

DATES:  Effective  11:59  p.m.,  Septem¬ 
ber  30,  1977.  Expires  11:59  p.m.,  Droem- 
ber31, 1977. 

FOR  FURTHER  INFORMATION  CON- 
TACTT: 

C.  C.  Robinson,  Chief,  Utilization  and 
Distribution  Branch,  Interstate  Com¬ 
merce  Commission,  Washington,  D.C, 
20423,  telephone  202-275-7840,  telex 
89-2742. 

SUPPLEMENTARY  INFORMATION: 
The  order  is  printed  in  full  below. 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
28th  day  of  September  1977. 

Upon  further  consideration  of  Service 
Order  No.  1254  (41  FR  48122;  42  FR  3309 
and  30841),  and  good  cause  appearing 
therefor; 

It  is  ordered.  That;  Service  Order  No. 
1254  be,  and  it  is  hereby,  amended  by 
substituting  the  following  paragraph  (f) 
for  paragraph  (f)  thereof: 

§  1033.1254  Service  Order  No.  1254. 

(a)  Vermont  Northern  Railroad  Co. 
authorized  to  operate  over  tracks  owned 
by  State  of  Vermont  and  formerly  op¬ 
erated  by  St.  Johnsbury  &  Lamoille 
County  Railroad.  *  *  * 

***** 

(f)  Expiration  date:  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
December  31,  1977,  unless  otherwise 
modified,  changed,  or  suspended  by  order 
of  this  Commission. 

Effective  date:  This  amendment  shall 
become  effective  at  11:59  p.m.,  Septem¬ 
ber  30,  1977. 
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(49  U.S.C.  1.  12,  15,  and  17(2).) 

It  is  further  ordered.  That  a  copy  of 
this  amendment  shall  be  served  upon 
the  Association  of  American  Railroads, 
Car  Service  Division,  as  agent  of  all  rail¬ 
roads  subscribing  to  the  car  service  and 
car  hire  agreement  under  the  terms  of 
that  agreement,  and  upon  the  American 
Short  Line  Railroad  Association;  and 
that  notice  of  this  amendment  be  given 
to  the  general  public  by  depositing  a  copy 
in  the  Office  of  the  Secretary  of  the  Com¬ 
mission  at  Washington,  D.C..  and  by  fil¬ 
ing  it  with  the  Director,  Office  of  the 
Federal  Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Joel  E.  Bums,  Robert  S. 
Turkington,  and  John  R.  Michael. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

(FR  Doc.77-29295  Piled  10-4-77;8:45  am) 


[ 7035-01 ] 

(Arndt.  No.  1  to  Service  Order  No.  1269] 

PART  1033— CAR  SERVICE 

Missouri  Pacific  Railroad  Co.  Authorized 
To  Operate  Over  Tracks  of  the  Atchison, 
Topeka  &  Santa  Fe  Railway  Co. 

AGENCY:  Interstate  Commerce  Com¬ 
mission. 

ACTION:  Emergency  order  (Amendment 
No.  1  to  Service  Order  No.  1269). 

SUMMARY:  The  Missouri  Pacific’s  line 
between  Winfield,  Kans.,  and  Arkansas 
City,  Kans.,  has  been  damaged  by  flood¬ 
ing  and  is  Inoperable.  Service  Order  No. 
1269  authorizes  the  Missouri  Pacific  to 
operate  over  parallel  tracks  of  the  Atchi¬ 
son,  Topeka  and  Santa  Pe  between  those 
points  in  order  to  provide  continued  rail¬ 
road  service  to  dippers  served  by  the 
undamaged  portions  of  this  line.  Amend¬ 
ment  No.  1  extends  this  order  for  an  ad¬ 
ditional  six  months. 

DATES:  Effective  11:59  p.m.,  September 
30,  1977.  Expires  11:59  p.m.,  March  31, 
1978. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

C.  C.  Robinson,  Chief,  Utilization  and 
Distribution  Branch,  Interstate  Com¬ 
merce  Commission,  Washington,  D.C. 
20423,  telephone  202-275-7840,  telex 
89-2742. 

SUPPLEMENTARY  INFORMATION: 
The  order  is  printed  in  full  below. 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
28th  day  of  September  1977. 

Upon  further  consideration  of  Service 
Order  No.  1269  (42  FR  34883)  and  good 
cause  appearing  therefor: 

It  is  ordered.  That:  Service  Order  No. 
1269  be,  and  it  is  hereby,  amended  by 
substituting  the  following  paragrraph  (c) 
for  paragraph  (c)  thereof: 

§  1033.1269  Service  Order  No.  1269. 

(a)  Missouri  Pacific  Railroad  Co.  au¬ 
thorized  to  operate  over  tracks  of  the 


Atchison,  Topeka  &  Santa  Fe  Railway 

Co.  •  •  * 

•  •  *  •  * 

(c)  Expiration  date:  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
March  31,  1978,  imless  otherwise  modi¬ 
fied,  changed,  or  suspended  by  order  of 
this  Commission. 

Effective  date:  This  amendment  shall 
become  effective  at  11:59  pjn.,  Septem¬ 
ber  30,  1977. 

(49U.S.C.  1,  12, 15,  and  17(2).) 

It  is  further  ordered.  That  a  copy  of 
this  amendment  shall  be  served  upon 
the  Association  of  American  Railroads, 
Car  Service  Division,  as  agent  of  all  rail¬ 
roads  subscribing  to  the  car  service  and 
car  hire  agreement  under  the  terms  of 
that  agreement,  and  upon  the  American 
Short  Line  Railroad  Association;  and 
that  notice  of  this  amendment  be  given 
to  the  general  public  by  depositing  a 
copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C.,  and 
by  filing  it  with  the  Director,  Office  of 
the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Joel  E.  Bums,  Robert  S. 
Turkington,  and  John  R.  Michael. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

(FR  Doc.77-29296  Filed  10-4-77:8:45  am) 


[3510-12] 

Title  50 — Wildlife  and  Fisheries 

CHAPTER  II — NATIONAL  MARINE  FISH¬ 
ERIES  SERVICE,  NATIONAL  OCEANIC 
AND  ATMOSPHERIC  ADMINISTRATION. 
DEPARTMENT  OF  COMMERCE 

PART  216— REGULATIONS  GOVERNING 
THE  TAKING  AND  IMPORTING  OF  MA¬ 
RINE  MAMMALS 

Importation  of  Yellowfin  Tuna  and  Tuna 
Products 

AGENCY :  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

ACTION;  Final  rule. 

SUMMARY:  This  final  regulation  is  is¬ 
sued  under  the  authority  of  the  Marine 
Mammal  Protection  Act  of  1972  and  ex¬ 
tends  until  January  1,  1978,  the  effec¬ 
tive  date  of  embargo  provisions  on  yel¬ 
lowfin  tuna  and  tuna  products  originat¬ 
ing  from  vessels  engaged  in  the  yellow- 
fin  tima  purse  seine  fishery  in  the  east- 
tera  tropical  Pacific  Ocean. 

EFFECTIVE  DATE:  October  5,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

William  P.  Jensen,  Marine  Mammal 
and  Endangered  Species  Division,  Na¬ 
tional  Fisheries  Service,  Washington, 
D.C.  20235.  Telephone  202-634-7461. 

SUPPLEMENTARY  INFORMATION: 
The  National  Marine  F^heries  Service 
(NMFS)  published  regulations  in  the 
Federal  Register  on  March  1,  1977  (42 
FR  12010-12014)  governing  the  taking 
of  marine  mammals  incidental  to  com¬ 
mercial  fishing  operations. 

These  regulations  include  documenta¬ 
tion  provisions  concerning  the  importa¬ 


tion  of  yellowfin  tuna  from  nations 
known  to  be  involved  in  the  purse  seine 
fishery  in  the  eastern  tropical  Pacific 
Ocean  (hereafter  the  ETP  fishery) .  Orig¬ 
inally  effective  June  1,  1977,  these  im¬ 
portation  provisions  make  importation  of 
yellowfin  tima  and  tuna  products  from 
nations  known  to  be  involved  in  the  ETP 
fishery  contingent  upon  certain  findings 
by  the  Director  of  NMFS.  The  Director  of 
NMFS  must  find  either  (a)  that  the  fish¬ 
ing  operations  of  the  nation  concerned 
•  are  conducted  in  conformance 
with  U.S.  regulations  and  standards 
•  *  *,  or  (b)  that,  “although  not  in  con¬ 
formity  with  these  regulations,  such  fish¬ 
ing  is  accomplished  in  a  manner  which 
does  not  result  in  an  incidental  mortality 
and  serious  injury  in  excess  of  that  which 
results  from  U.S.  fishing  operations  im- 
der  these  regulations.’’  (See  50  CFR 
216.24(e)  (5) )  Either  finding  will  result 
in  an  exception  from  the  embargo  pro¬ 
visions  of  the  U.S.  regulations  for  the 
nation  concerned. 

The  Director  of  NMFS  published  a  no¬ 
tice  in  the  Federal  Register  on  May  16, 
1977  (42  FR  24742)  which  extended  the 
effective  date  of  the  import  restrictions 
until  August  1,  1977.  Subsequently,  on 
August  4,  1977  (42  FR  39394) ,  the  effec¬ 
tive  date  was  further  extended  until  Oc¬ 
tober  1,  1977. 

In  view  of  recent  developments  which 
have  brought  new  difficulties  to  light  and 
confirmed  continuing  problems,  the  Di¬ 
rector  of  NMFS  has  determined  that  a 
further  extension  until  December  31, 
1977  is  necessary.  This  extension  will  al¬ 
low  foreign  nations  a  reasonable  period 
of  time  to  conform  to  U.S.  regulations 
and  standards,  facilitate  the  implemen¬ 
tation  of  an  international  agreement 
which  will  reduce  porpoise  mortality,  and 
avoid  an  unwarranted  disruption  or  ces¬ 
sation  in  the  fiow  of  tuna  and  tuna  prod¬ 
ucts. 

A  recent  trip  by  an  NMFS  representa¬ 
tive  to  several  of  the  nations  involved  in 
the  ETP  fishery  sharpened  the  focus  on 
many  of  the  problems  associated  with 
conformance.  A  fundamental  problnn 
was  an  incomplete  imderstanding  by 
many  nations  of  the  intent  and  require¬ 
ments  of  the  impiort  provisions.  However, 
all  nations  which  either  were  visited  or 
have  responded  are  receptive  and  have 
taken  steps  to  conform. 

Four  nations,  Canada,  Mexico,  Ecuador 
and  Netherlan^  Antilles,  are  in  substan¬ 
tial  conformance  with  U.S.  regulations 
and  standards.  Panama,  Costa  Rica,  and 
Nicaragua  have  indicated  an  intent  to 
comply,  and  have  undertaken  good  faith 
efforts  to  achieve  conformance.  The  re¬ 
maining  nations,  Bermuda,  Peru,  Sene¬ 
gal,  Spain,  and  Venezuela  have  been 
contacted,  but,  as  yet,  their  position  with 
respect  to  conformance  is  unclear. 

The  ongoing  efforts  of  the  Inter-Amer¬ 
ican  Tropical  Tuna  Commission 
(lA'TTC)  were  a  major  factor  considered 
by  the  Director  of  NMFS.  The  lA’TTC 
meeting  on  June  27-29,  1977  produced  a 
resolution  that  would  establish  an  inter¬ 
national  tuna-porpoise  research  and  ob¬ 
server  program  for  lATTC  member  na¬ 
tions,  with  provision  for  inclusion  of  non- 
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member  nations,  operating  in  the  ETP 
fishery.  This  resolution  represents  the 
first  significant  step  taken  by  the  lATTC 
to  solve  the  problem  of  incidental  por¬ 
poise  mortality.  The  resolution  has  been 
approved  by  all  m«nber  nations.  It  is  ex¬ 
pected  that  implementation  of  the  reso¬ 
lution  will  be  discussed  and  clarified  at 
the  annual  meeting  to  be  held  in  Mexico 
City,  Mexico  on  October  17-20,  1977,  Im¬ 
plementation  of  this  resolution  will  be  a 
factor  in  making  findings  for  various  na¬ 
tions.  In  addition,  the  meeting  will  pro¬ 
vide  a  forum  in  which  to  clarify  doubts, 
resolve  problems,  and  assess  efforts  wiUi 
respect  to  conformance  by  both  member 
and  interested  non-member  nations.  The 
present  effective  date  of  the  embargo 
provisions,  October  1,  1977,  does  not  al¬ 
low  the  Director  nor  the  nations  con¬ 
cerned  sufficient  time  to  perfect  their 
respective  roles. 

In  making  the  determination  for  an 
extension,  the  Director  of  NMFS  also 
considered  the  recommendation  of  the 
Department  of  State  and  the  comments 
filed  in  response  to  the  extension  appear¬ 
ing  in  the  Federal  Register  on  August  4, 
1977  (supra)  by  Cooperativa  de  Pesca¬ 
dores  del  Pacifico  R.L.  (“Coopeatun”)  of 
Costa  Rica  and  Productos  AlimentiCios 
del  Mar,  S.A.  (“Palmar”)  of  Mexico,  all 
of  which  concurred  in  the  need  for  an 
extension. 

The  Director  of  NMFS  will  publish  in 
the  Federal  Register  before  December 


31,  1977  a  list  of  nations  for  which  he 
has  made  findings. 

§  216.24  [Amended] 

Accordingly,  S  216.24  paragraphs  (e) 
(2)  (ii) ,  (e)  (4) ,  and  (e)  (5)  (1)  of  50  CFR 
Part  216  is  amended  to  read* as  follows: 

(1)  Section  216.24  (e)  (2)  (ii)  is 

amended  by  deleting  the  date  “September 
30, 1977”  and  inserting  the  date  “Decem¬ 
ber  31, 1977”; 

(2)  Section  216.24(e)  (4)  is  amended 
by  deleting  the  date  “October  1, 1977”  in 
the  first  line  and  inserting  the  date  “Jan¬ 
uary  1,  1978”,  and  by  deleting  the  date 
“September  30,  1977”  in  the  seventh  line 
and  inserting  the  date  “December  31, 
1977”; 

(3)  Section  216.24(e)  (5)  (i)  is  amended 
by  deleting  the  date  “September  30, 1977” 
in  the  first  line  and  inserting  the  date 
“December  31,  1977.” 

Dated:  September  30, 1977. 

Winfred  H.  Meibohm, 
Associate  Director, 
National  Marine  Fisheries  Service. 

fFR  Doc.77-29283  Piled  10-4-77:8:45  am] 


[ 6325-01  ] 

Title  5 — Administrative  Personnel 

CHAPTER  I— CIVIL  SERVICE  COMMISSION 
PART  213~EXCEPTED  SERVICE 

Department  of  Energy 

AGENCY :  Civil  Service  Commission. 


ACTION:  Final  rule. 

SUMMARY:  This  amendment  excepts 
from  the  competitive  service  under 
Schedule  C  fourteen  policy  making  Exec¬ 
utive  Level  V  positions  of  Staff  Officer 
who  are  to  be  used  in  various  execu¬ 
tive  positions  during  the  organization 
phase  of  the  establishment  of  the  De¬ 
partment  of  Energy  and  who  will  be  as¬ 
signed  to  more  specific  and  definitively 
titled  positions  when  the  initial  orga¬ 
nizational  phase  of  the  establishment  of 
the  Department  is  completed. 
EFFECTIVE  DATE:  October  5, 1977. 

FOR  FURTHER  INFORMATION  ON 
POSITION  AUTHORITY  CONTACT: 

John  W.  McKee,  Civil  Service  Commis¬ 
sion,  (202-632-4625). 

FOR  FURTHER  INFORMATION  ON 
POSITION  CONTENT  CONTACT: 

Lloyd  W.  Orable,  Director,  Transition 
Personnel  Office,  Department  of  Ener¬ 
gy,  (202-376-4210). 

Accordingly,  5  CFR  213.3331(a)(5)  is 
added  as  set  out  below: 

§  213.3331  Department  of  Energy. 

(a)  Office  of  the  Secretary.  *  *  * 

(5)  Fourteen  Staff  Officers. 

(5  U.S.C.  3301,  3302;  E.O.  10577,  3  CPB  1964- 
1958  Comp.,  p.  218.) 

(FR  Doc.77-29453  Piled  10-4-77:8:45  am) 
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these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


[  161(M)1  ] 

COST  ACCOUNTING  STANDARDS 
BOARD 

[4CFRPart416] 

ACCOUNTING  FOR  INSURANCE  COSTS 
Cost  Accounting  Standards 
AGENCY:  Cost  Accounting  Standards 
Board. 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule  would 
provide  criteria  for  the  measurement  of 
insurance  costs,  the  assignment  of  such 
costs  to  cost  accounting  periods  and  the 
allocation  of  insurance  costs  to  cost  ob¬ 
jectives.  The  application  of  these  cri¬ 
teria  should  increase  the  probability  that 
insurance  costs  are  allocated  to  cost  ob¬ 
jectives  in  a  uniform  and  consistent 
manner. 

DATE:  Written  comments  must  be  re¬ 
ceived  on  or  before  December  12,  1977. 

ADDRESSES:  Written  comments  should 
be  sent  to  the  Cost  Accounting  Stand¬ 
ards  Board,  441  G  Street  NW„  Room 
4836,  Washington,  D.C.  20548. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Robert  Straith,  Associate  Director, 
Cost  Accounting  Standards  Board,  441 
G  Street  NW.,  Room  4836,  Washing¬ 
ton,  D.C.  20548  (202-275-6136). 

SUPPLEMENTARY  INFORMATION: 
The  proposed  Standard,  if  adopted, 
would  be  one  of  a  series  of  Cost  Account¬ 
ing  Standards  which  the  Board  is  pro¬ 
mulgating  “to  achieve  uniformity  and 
consistency  in  the  cost  accoimting  princi¬ 
ples  followed  by  defense  contractors  and 
subcontractors  under  Federal  contracts.” 
(See  sec.  719(g)  of  the  Defense  Produc¬ 
tion  Act  of  1950,  as  amended.)  It  is  an¬ 
ticipated  that  any  contractor  receiving 
an  award  of  a  contract  subject  to  the 
rules,  regulations,  and  Standards  of  the 
Cost  Accounting  Standards  Board  on  or 
after  the  effective  date  of  this  Standard 
will  be  required  to  follow  it  in  accordance 
with  the  provisions  of  §  416.80. 

The  Board  solicits  comments  on  the 
proposed  Cost  Accounting  Standard 
which  will  assist  the  Board  in  its  con¬ 
sideration  of  the  proposal. 

Note. — All  written  submissions  made  pur¬ 
suant  to  this  Notice  will  be  made  available 
for  public  inspection  at  the  Board's  Office 
during  regular  business  hours. 

Accordingly,  it  is  proposed  to  publish 
4  cm  Part  416  as  follows: 


PART  416— ACCOUNTING  FOR 
INSURANCE  COSTS 

Sec. 

416.10  General  applicability. 

416.20  Purpose. 

416.30  Deftnitions. 

416.40  Fundamental  requirement. 

416.50  Techniques  for  application. 

416.60  Illustrations. 

416.70  Exemptions. 

416.80  Effective  date. 

Authority:  Sec.  719  of  the  Defense  Pro¬ 
duction  Act  of  1950,  as  amended.  Pub.  L.  91- 
379,  50  U.S.C.  App.  2168. 

§  416.10  General  applicability. 

General  applicability  of  this  Cost 
Accounting  Standard  Is  established  by 
§  331.30  of  the  Board’s,  regulations  on 
applicability,  exemption,”  and  waiver  of 
the  requirement  to  include  the  Cost  Ac¬ 
counting  Standards  in  negotiated  de¬ 
fense  prime  contracts  and  subcontracts 
(4  cm  331.30) . 

§  416.20  Purpose. 

The  purpose  of  this  Standard  is  to  pro¬ 
vide  criteria  for  the  measurement  of  in¬ 
surance  costs,  the  assignment  of  such 
costs  to  cost  accounting  periods,  and  the 
allocation  of  insurance  costs  to  cost 
objectives.  The  application  of  these  cri¬ 
teria  should  increase  the  probability  that 
insurance  costs  are  allocated  to  cost 
objectives  in  a  uniform  and  consistent 
manner. 

§  416.30  Definitions. 

(a)  The  following  are  definitions  of 
terms  prominent  in  this  Standard: 

Insurance  administration  expenses. 
The  contractor’s  costs  of  administering 
an  insurance  program,  e.g.,  the  costs  of 
operating  an  insurance  department, 
processing  claims,  actuarial  fees,  and 
service  fees  paid  to  insurance  companies 
or  trustees. 

Projected  average  loss.  The  theoreti¬ 
cal  long-term  average  loss  per  period  for 
periods  of  comparable  exposure  to  risk  of 
loss. 

Self-insurance.  The  assumption  or  re¬ 
tention  of  the  risk  of  loss  by  the  con¬ 
tractor,  whether  voluntarily  or  involun¬ 
tarily.  Self-insurance  includes  the  de¬ 
ductible  portion  of  purchased  insurance. 

Self-insurance  charge.  An  accrued 
cost  which  represents  the  projected  aver¬ 
age  loss  under  a  plan  of  self-insurance 
accounting. 

(b)  ’The  following  modifications  of 
definitions  set  forth  in  Part  400  of  this 
chapter  are  applicable  to  this  Standard: 
None. 


§  416.40  Fundamental  requirement. 

(a)  The  amount  of  insurance  cost  to 
be  assigned  to  a  cost  accounting  period 
is  the  projected  average  loss  for  that 
period  plus  insurance  administration  ex¬ 
penses  in  that  period. 

(b)  ’The  allocation  of  insurance  costs 
to  cost  objectives  shall  be  based  on  the 
beneficial  or  casual  relationship  between 
the  insurance  costs  and  the  benefiting  or 
causing  cost  objectives. 

§  416.50  Techniques  for  application. 

(a)  Measurement  of  insurance  costs. 
(1)  For  exposure  to  risk  of  loss  which  is 
covered  by  the  purchase  of  insurance  or 
by  payments  to  a  trusted  fund:  (i)  The 
premium  cost  applicable  to  a  given  policy 
period  shall  be  assigned  pro  rata  among 
the  cost  accounting  periods  covered  by 
the  policy  period,  except  as  provided  in 
paragraphs  (a)(1)  (ii)  through  (vi)  of 
this  section.  A  refund,  dividend,  or  addi¬ 
tional  assessment  shall  become  an  ad¬ 
justment  to  the  pro  rata  premium  costs 
for  the  earliest  cost  accoimting  period  in 
which  the  refund  or  dividend  is  actually 
or  constructively  received  or  in  which  the 
additional  assessment  is  payable. 

(ii)  Where  insurance  is  purchased 
specifically  for,  and  directly  allocated 
to,  a  single  final  cost  objective,  the  pre¬ 
mium  need  not  be  prorated  among  cost 
accounting  periods. 

(iii)  Any  part  of  a  premium  or  pay¬ 
ment  to  an  insurer  or  trustee,  or  any 
part  of  a  dividend  or  premium  refund 
retained  by  an  insurer  or  trustee  which 
would  be  includable  as  a  deposit  in  pub¬ 
lished  financial  statements  .shall  be  ac¬ 
counted  for  as  a  deposit  for  the  purpose 
of  determining  insurance  costs. 

(iv)  Payments  to  an  insurer  or  to  a 
trustee,  or  premium  refunds  or  divi¬ 
dends  retained  by  an  insurer,  for  inclu¬ 
sion  in  a  reserve  or  fund  established  and 
maintained  on  behalf  of  the  insured  or 
the  policyholder  or  trustor,  shall  be  ac¬ 
counted  for  as  deposits  unless  the  fol¬ 
lowing  conditions  are  met: 

(A)  ’The  objectives  of  the  reserve  or 
fund  are  clearly  stated  in  writing; 

(B)  Measurement  of  the  amount  re¬ 
quired  for  the  reserve  or  fund  is  actuari- 
ally  determined  and  is  consistent  with 
the  objectives  of  the  reserve  or  fund; 

(C)  Payments  and  additions  to  the 
reserve  or  fund  are  made  in  a  systematic 
and  consistent  manner;  and, 

(D)  Payments  to  accomplish  the 
stated  objectives  of  the  reserve  or  fund 
are  made  from  the  reserve  or  fund  or 
the  method  of  funding  accomplishes  the 
same  result. 
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(V)  If  an  objective  of  an  insurance 
program  is  to  prefund  insurance  cover¬ 
age  on  retired  lives,  then,  in  addition  to 
the  reqiiirements  imposed  by  paragraph 
(aXlXiv)  of  this  section; 

(A)  Payments  must  be  made  to  an  in- 
siu'er  or  trustee  to  establish  and  main¬ 
tain  a  fimd  or  reserve  for  that  purpose; 

(B)  The  policyholder  or  trustor  must 
have  no  right  of  recapture  of  the  reserve 
or  fund  so  long  as  any  active  or  retired 
participant  in  the  program  remains 
alive;  and, 

(C)  The  amoimt  added  to  the  reserve 
or  fund  in  any  cost  accounting  period 
must  not  be  greater  than  an  amount 
which  would  be  required  to  fairly  allo¬ 
cate  the  cost  of  the  insurance  coverage 
provided  over  the  working  lives  of  the 
active  employees  in  the  plan. 

(vi)  The  contractor  may  adopt  and 
consistently  follow  a  practice  of  deter¬ 
mining  insurance  costs  based  on  the  es¬ 
timated  premium  and  assessments  net 
of  estimated  refunds  and  dividends.  If 
this  practice  is  adopted,  then  any  dif¬ 
ference  between  an  estimated  and  ac¬ 
tual  refimd,  dividend,  or  assessment 
shall  become  an  adjustment  to  the  pro 
rata  net  premium  costs  for  the  earliest 
cost  accoimting  period  in  which  the  re¬ 
fund  or  dividend  is  actually  or  con¬ 
structively  received  or  in  which  the  ad¬ 
ditional  assessment  is  payable. 

(2)  For  exposure  to  risk  of  loss  which 
is  not  covered  by  the  purchase  of  insur¬ 
ance  or  by  payments  to  a  trusteed  fund, 
the  contractor  shall  follow  a  program 
of  self-insurance  accounting  according 
to  the  following  criteria: 

(1)  Except  as  provided  in  paragraph 

(a)  (2)  (iil)  of  this  section,  the  contrac¬ 
tor  shall  make  a  self-insurance  charge 
for  each  period  which  shall  represent  the 
projected  average  loss  for  that  period. 
Where  insurance  can  be  purchased 
against  the  self-insured  risk,  the  self- 
insurance  charge  plus  insurance  admin¬ 
istration  expenses  may  be  equal  to,  but 
shall  not  exceed  the  cost  of  comparable 
purchased  insurance  plus  the  associated 
insurance  administration  expenses. 
Where  insurance  cannot  be  purchased 
against  the  self-insured  risk,  the  amount 
of  the  self-insurance  charge  for  each  pe¬ 
riod  shall  be  based  on  past  experience 
and  anticipated  conditions. 

(li)  In  any  period  where  a  self-insur¬ 
ance  charge  is  made,  actual  losses  in 
that  period  related  to  the  self-insured 
risk  shall  not  become  a  part  of  insurance 
costs.  However,  actual  loss  experience 
shall  be  evaluated  regularly,  and  self- 
insurance  charges  for  subsequent  periods 
shall  reflect  such  experience  in  accord¬ 
ance  with  accepted  actuarial  principles. 

(iil)  Where  it  is  probable  that  the  ac¬ 
tual  amount  of  losses  which  will  occur  in 
a  cost  accounting  period  will  not  differ 
signiflcantly  from  the  projected  average 
loss  for  that  period,  the  actual  amount 
of  losses  in  that  period  may  be  consid¬ 
ered  to  represent  the  projected  average 
loss  for  that  period  in  lieu  of  a  self-in¬ 
surance  charge.  Under  self-insurance 
programs  on  retired  lives,  only  actual 
losses  shall  be  considered  to  represent 


the  projected  average  loss  luiless  a  re¬ 
serve  or  fund  is  established  in  accord¬ 
ance  with  §  416.50(a)  (1)  (v). 

(iv)  The  contractor  may  elect  to  follow 
a  consistent  practice  of  recognizing 
minor  self-insured  losses  as  part  of  other 
expense  categories  rather  than  as  “in¬ 
surance  costs.” 

(v)  The  self-insurance  charge  shall  be 
determined  in  a  manner  which  will  give 
appropriate  recognition  to  any  indemni¬ 
fication  agreement  which  exists  between 
the  contracting  parties. 

(3)  In  measuring  the  projected  aver¬ 
age  loss  under  paragraph  (a)  (2)  of  this 
section: 

(i)  The  amoimt  of  an  incurred  loss 
shall  be  measured  by  (A)  the  net  book 
value  of  property  destroyed,  (B)  amounts 
paid  or  accrued  to  repair  damage,  and 
(C)  amounts  paid  or  accrued  to  com¬ 
pensate  claimants,  including  subroga¬ 
tion.  Where  the  amount  of  the  loss  is  un¬ 
certain,  the  estimate  of  the  loss  shall  be 
the  amount  includable  in  published  fi¬ 
nancial  statements. 

(ii)  If  a  loss  has  been  Incurred  and 
the  amount  of  the  liability  to  a  claimant 
is  fixed  or  reasonably  certain,  but  actual 
payment  of  the  liability  will  not  take 
place  for  more  than  one  year  after  the 
loss  is  incurred,  the  amount  of  the  loss 
to  be  recognized  currently  shall  not  ex¬ 
ceed  the  present  value  of  the  future  pay¬ 
ments,  determined  by  using  a  discount 
rate  equal  to  that  prescribed  for  settling 
such  claims  by  the  State  having  juris¬ 
diction  over  the  claim.  If  no  such  rate 
is  prescribed  by  the  State,  then  the  rate 
shall  be  equal  to  the  interest  rate  as  de¬ 
termined  by  the  Secretary  of  the  Treas¬ 
ury  pursuant  to  Pub.  L.  92-41,  85  Stat. 
97,  in  effect  at  the  time  the  loss  is  recog¬ 
nized.  Alternatively,  where  settlement 
will  consist  of  a  series  of  payments  over 
an  indefinite  time  period,  as  in  worker’s 
compensation,  the  contractor  may  follow 
a  consistent  policy  of  recognizing  only 
the  actual  amounts  paid  at  the  time  of 
payment. 

(4)  Insurance  administration  expenses 
which  are  material  in  relation  to  other 
insurance  costs  shall  be  separately  iden¬ 
tified  and  combined  with  the  projected 
average  loss  to  determine  the  total  in¬ 
surance  cost  for  the  cost  accounting 
period. 

(b)  Allocation  of  insurance  costs.  (1) 
In  allocating  insurance  costs  from  a 
home  office  to  segments,  in  accordance 
with  4  CPR  403.40(b)  (4),  the  following 
criteria  shall  be  utilized: 

(i)  Premiums  and  assessments  paid 
by,  refunds  and  dividends  received  by,  or 
a  self-insurance  charge  made  by  a  hcHne 
office  on  behalf  of  a  segment  shall  be  al¬ 
located  directly  to  that  segment.  Pre¬ 
miums,  assessments,  refunds,  dividends, 
and  self-insurance  charges  which  can  be 
identified  with  two  or  more  segments 
shall  be  allocated  among  such  segments 
on  a  basis  which  reasonably  reflects  (A) 
the  factors  used  to  determine  the  pre¬ 
mium,  assessment,  refund,  dividend,  or 
self-insurance  charge  and  (B)  the  bene¬ 
ficial  or  causal  relationship  which  exists 
between  the  insurance  coverage  and  the 


segments.  The  allocation  shall  give  rea¬ 
sonable  weight  to  both  exposure  to  risk 
of  loss  and  loss  experience  by  segment. 

(li)  Where  actual  losses  are  recog¬ 
nized  as  a  i>art  of  insurance  costs  in  ac¬ 
cordance  with  g  416.50(a)  (2)  (ill) ,  or 
where  actual  loss  experience  is  deter¬ 
mined  for  the  purpose  of  developing  self- 
insurance  charges  by  segment,  a  loss 
which  is  incurred  in  ^ven  segment  shall 
be  identified  with  that  segment.  However, 
if  the  contractor’s  hmne  office  acts,  in 
effect,  as  a  re-insurer  of  its  segments 
against  catastrophic  losses,  a  portion  of 
such  catastrophic  losses  may  be  allocated 
to,  or  identified  with,  the  home  office. 

(2)  Insurance  costs  incurred  by  a  seg¬ 
ment  or  allocated  to  a  segm^t  from  a 
home  office  shall  be  allocated  to  inter¬ 
mediate  and  final  cost  objectives  on  a 
basis  which  reasonably  reflects  the 
factors  used  to  determine  the  premium, 
assessment,  refund,  dividend,  or  self- 
insurance  charge. 

(c)  Records.  The  contractor  shall 
maintain  such  records  as  may  be  neces¬ 
sary  in  the  normal  course  of  business  to 
substantiate  the  amounts  of  premiums, 
refunds,  dividends,  losses,  and  self-insur¬ 
ance  charges,  paid  or  accrued,  and  the 
measurement  and  allocation  of  insurance 
costs.  Memorandum  records  may  be  used 
to  reflect  any  material  differences  be¬ 
tween  insurance  costs  as  determined  in 
accordance  with  this  Standard  and  as 
includable  in  published  financial  state¬ 
ments. 

§  416.60  niustrations. 

(a)  Contractor  A  pays  a  company¬ 
wide  property  and  casualty  insurance 
premium  for  the  policy  term  July  1, 1976, 
to  July  1,  1979,  and  charges  the  entire 
amount  to  expense  in  its  cost  account¬ 
ing  period  which  ended  December  31, 
1976.  This  is  a  violation  of  §  416.50 
(a)  (1)  (1)  in  that  only  one-sixth  of  the 
policy  term  fell  within  the  cost  account¬ 
ing  period  which  ended  December  31, 
1976,  and  therefore  only  one-sixth  of  the 
premium  should  have  been  charged  to 
expense  in  that  cost  accounting  period. 

(b)  (1)  Contractor  B  has  a  retrospec¬ 
tively  rated  worker’s  compensation  in¬ 
surance  program.  The  policy  term  corre¬ 
sponds  with  the  contractor’s  cost  ac¬ 
counting  period.  Premium  refunds  are 
normally  received  and  applied  in  the  fol¬ 
lowing  cost  accounting  period.  The  con¬ 
tractor’s  practice  is  to  charge  the  entire 
gross  premium  to  Insurance  expense  in 
the  cost  accounting  period  in  which  it  is 
paid  and  to  credit  the  refund  against 
Insurance  expense  in  the  cost  accounting 
period  in  which  it  is  received.  This  prac¬ 
tice  conforms  with  g  416.50(a)  (1)  (i) . 

(2)  Under  the  provisions  of  g  416.50(a) 
(l)(vi),  the  contractor  could  have  fol¬ 
lowed  a  practice  of  estimating  such  re¬ 
funds  in  advance  and  charging  the  es¬ 
timated  net  premium  to  Insurance  ex¬ 
pense.  If  the  contractor  were  to  follow 
this  latter  practice,  he  would  recognize 
the  difference  between  the  estimated  and 
the  actual  refund  as  an  adjustment  to 
Insurance  expense  at  the  time  of  receli>t. 

(c)  Contractor  C  establishes  a  self- 
insured  program  of  life  Insurance  for  ac- 
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tive  and  retired  employees.  The  contrac¬ 
tor  pay  death  benefits  directly  to  the 
beneficiaries  of  deceased  employees  and 
charges  such  payments  to  insurance 
costs  at  the  time  of  payment.  This  prac¬ 
tice  complies  with  5  416.50(a)  (2)  (iii) 
which  requires  that  only  the  actual 
losses  be  recognized  imless  a  properly 
funded  reserve  is  established. 

(d)  Instead  of  paying  death  benefits 
directly,  Contractor  D  purchases  annual 
group  term  life  insurance  on  active  and 
retired  employees  and  charges  the  pre- 
miiuns  to  insurance  costs  (with  proper 
recognition  for  refunds  and  dividends) . 
Contractor  D’s  retired  employees  wish 
to  be  protected  against  possible  discon¬ 
tinuance  of  the  program.  Contractor  D 
therefore  establishes  a  trusteed  fund.  As 
each  employee  retires,  Contractor  D  de¬ 
posits  in  the  fimd  an  amoimt  which  is 
equal  to  the  premium  on  a  paid-up  policy 
for  that  employee,  and  he  advises  the 
trustee  that  the  fund  is  to  be  used  to 
continue  to  pay  premiums  on  retired 
lives  in  the  event  the  program  is  discon¬ 
tinued.  The  contractor  also  continues  to 
purchase  group  term  insurance  on  both 
active  and  retired  employees  and  charges 
both  the  premiums  and  the  deposits  to 
insurance  costs.  This  practice  does  not 
comply  with  §  416.50(a)  (1)  (iii).  The 
contractor  is  Insured  against  risk  of  loss 
on  retired  lives  by  the  current  piurhase 
of  group  term  insurance.  Therefore,  the 
payments  to  the  reserve  represent  de¬ 
posits  rather  than  expenses. 

Not*. — In  This  instance  the  contractor 
could  comply  with  the  Standard  by  paying 
from  the  fund  that  portion  of  the  group 
term  premlxim  which  represented  the  retired 
lives  or  by  reducing  the  deposits  to  the  fund 
by  an  equivalent  amount  in  accordance  with 
S416.50(a()l)(iv)(D). 

(e)  Contractor  E  wishes  to  provide  as- 
simance  of  his  life  insurance  progrram 
continuance  to  both  active  and  retired 
employees.  He  establishes  a  trusteed 
fund  in  accordance  with  S  416.50(a)  (1) 
(iv)  and  (v)  and  thereafter  pays  into  the 
fund  each  year  for  each  active  employee 
an  actuarilly-determined  amount  which 
will  accumulate  to  the  equivalent  of  the 
premium  on  a  paid-up  life  insurance  pol¬ 
icy  at  retirement.  He  charges  the  annual 
payments  to  insurance  costs.  Benefits  are 
paid  directly  from  the  fimd  (or  the  fund 
is  used  to  pay  the  annual  premiums  on 
group  term  life  insurance  for  all  em¬ 
ployees)  .  This  practice  complies  with  the 
Standard. 

(f)  Contractor  F  has  a  fire  insurance 
policy  which  provides  that  the  first  $50,- 
000  of  any  fire  loss  will  be  borne  by  the 
contractor.  Because  the  risk  of  loss  is  dis¬ 
persed  among  many  physical  units  of 
property  and  the  average  potential  loss 
per  unit  is  relatively  low,  the  actual 
losses  in  any  period  may  be  expected  not 
to  differ  significantly  from  the  projected 
average  loss.  Therefore,  the  contractor 
proposes  to  let  the  actual  losses  represeit 
the  projected  average  loss  for  this  ex¬ 
posure,  and  the  Contracting  OflBcer  ap¬ 
proves  this  plan  in  accordance  with  ex¬ 
isting  procurement  regulations.  Property 
with  a  net  book  value  of  $80,000  is  de¬ 


stroyed  in  a  fire.  The  contractor  charges 
$50,0000  of  the  loss  to  insmance  expense 
in  the  year  of  the  loss.  The  pr^ice 
complies  with  the  requirement  of  §  416.- 
50(a)  (2).  However,  had  the  contractor’s 
plan  been  to  make  a  self-insurance 
charge,  then  any  difference  between  the 
self-insurance  charge  and  actual  losses 
in  that  cost  accounting  period  would  not 
have  been  allocable  sis  an  Insurance  cost. 

(g)  Contractor  G  is  preparing  to  enter 
into  a  Government  contract  to  produce 
explosive  devices.  The  contra:tor  is  un¬ 
able  to  purchase  adequate  insursmce  pro¬ 
tection  and  must  act  as  a  self-insurer, 
and  the  contractor  hsis  sufficient  finsm- 
cial  resources  to  do  so.  The  risk  is  con¬ 
centrated  rather  than  dispersed,  and 
there  is  a  significsint  possibility  of  a  ma¬ 
jor  loss,  against  which  the  CSovemment 
will  not  imdertake  to  idemnlfy  the  con¬ 
tractor.  The  contractor  must  therefore 
make  a  self-insurance  charge.  The  con¬ 
tractor  may  use  data  obtained  from 
other  contractors  or  any  other  reason¬ 
able  method  of  estimating  the  projected 
average  loss  in  order  to  determine  the 
self-insurance  charge. 

Note. — Had  adequate  Insurance  been  avail¬ 
able  but  the  contractor  neverthelss  chose  to 
self-insure,  and  the  Contracting  Officer  ap¬ 
proved  this  plan,  then  in  accordance  with 
§  416.50(a)  (2)  (1)  the  amount  of  the  self- 
insurance  charge  plus  Insurance  administra¬ 
tion  expenses  could  not  exceed  the  cost  of 
the  available  Insurance  plus  associated  In¬ 
surance  administration  expenses. 

(h)  Contractor  H  has  segments  lo¬ 
cated  in  two  dierent  states.  Contractor 
H  purchases  group  insurance  for  its  em¬ 
ployees  through  its  home  office  under  a 
single,  company-wide  plan  and  iiays  a 
common  premium  rate  for  all  employees. 
Periodically  Contractor  H  receives  a  sig¬ 
nificant  experience  rating  premium  re¬ 
fund  from  its  insurer.  Contra:tor  H  al¬ 
locates  the  refund  between  segments 
based  on  a  common  percentage  of  the 
initial  premium,  despite  the  fact  that 
loss  experience  at  one  segment  has  con¬ 
sistently  been  significantly  more  favor¬ 
able  than  at  the  other  segment  and  this 
difference  is  refiected  in  the  insurer’s  re¬ 
fund  determination.  This  practice  vio¬ 
lates  S  416.50(b)  (1)  (i)  which  provides 
that  the  allocation  shall  give  reasonable 
weight  to  both  exposure  to  risk  of  loss 
and  loss  experience  by  segment. 

(i)  Contractor  I  purchases  liability  In¬ 
surance  for  all  of  its  motor  vehicles  in  a 
single,  company-wide  policy  which  con¬ 
tains  a  $50,000  deductible  provision. 
However,  the  company’s  management 
policy  provides  that  if  a  loss  incurred  in 
a  segment,  only  the  first  $5,000  of  the  loss 
will  be  charged  to  the  segment;  the  bal¬ 
ance  of  the  loss  will  be  absorbed  at  the 
home-office  level  and  reallocated  am<mg 
all  segments.  Contractor  I  does  not  make 
a  self-insurance  charge  for  the  exposure 
to  loss  which  is  represented  by  the  de¬ 
ductible  provision. 

(1)  Contractor  I’s  practice  of  allocat¬ 
ing  the  loss  in  excess  of  $5,000  to  the 
home  office  is  a  violation  of  S  416.50(b) 
(1)  (ii)  unless  any  loss  in  excess  of  $5,000 


can  realistically  be  considered  “cata¬ 
strophic”  in  relation  to  the  assets  of  the 
segment  in  which  it  occurs. 

(2)  The  allocation  to  segments  of  the 
cost  of  losses  absorbed  by  the  home  office 
must  give  reasonable  weight  to  both  ex¬ 
posure  to  risk  of  loss  and  actual  loss  ex¬ 
perience  by  segment,  in  accordance  with 
§  416.50(b)  (l)(i). 

§  416.70  Exemptions. 

None  for  this  Standard. 

§  416.80  Effective  date. 

(a)  The  effective  date  of  this  standard 
is  reserved. 

(b)  ’This  Standard  shall  be  followed  by 
each  contractor  on  or  after  the  start  of 
his  next  cost  accounting  period  begin¬ 
ning  after  the  receipt  of  a  contract  to 
which  this  Cost  Accounting  Standard  is 
applicable. 

Arthur  Schoenhaxjt, 
Executive  Secretary. 

[PR  Doc.77-29130  Plied  10-4-77;8:45  am] 
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FEDERAL  ENERGY 
ADMINISTRATION 
[10CFRPart211] 

SPECIAL  SET-ASIDE  PROCEDURES 
FOR  MIDDLE  DISTILLATES 

Proposed  Rulemaking  and  Public  Hearing 

AGENCY:  Federal  Energy  Administra¬ 
tion. 

ACT’ION:  Notice  of  Proposed  Rulemak¬ 
ing  and  Public  Hearing. 

SUMMARY:  PEA  proposes  to  amend 
the  Mandatory  Petroleum  Allocation 
Regulations  to  reinstate,  by  the  adoption 
of  a  Special  Rule  No.  5,  a  set-aside  pro¬ 
cedure  for  middle  distillates  to  be  admin¬ 
istered  by  the  State  Energy  Offices  and 
FEA’s  Regional  Offices  for  the  period 
November  1977  through  March  1978.  The 
proposal  would  permit  wholesale  pur¬ 
chaser-consumers  and  end-users  who 
have  made  unsuccessful  efforts  to  obtain 
supplies  for  an  emergency  or  hardship  to 
acquire  that  volume  required  to  meet 
their  certified  current  requirements. 

DA’TES:  Comments  by  October  21, 1977; 
Requests  to  speak  by  October  14,  1977; 
Hearing  date:  October  21,  1977. 

ADDRESSES:  Comments  and  requests 
to  speak  to:  Executive  CommunicaticHis, 
Room  3317,  Federal  Energy  Administra¬ 
tion,  Box  PT,  12th  and  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  20461; 
Hearing  location:  Room  2015,  2000  M 
Street  NW.,  Washington,  D.C.  20461. 

FOR  PURTBER  INPORMATTON  CON¬ 
TACT: 

Ed  Vilade  (Media  Relations) ,  12th  and 
Pennsylvania  Ave.  NW.,  Ro<Nn  3104, 
Washington,  D.C.  20461  (202-568- 

9833) . 

Gerald  P.  Emmer,  (Regulatory  Pro¬ 
grams),  2000  M  Street,  NW.,  Room 
2304,  Washington,  D.C.  20461,  (202- 
254-7200). 
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Michael  Paige,  (OflBce  of  the  General 

Counsel) ,  12th  and  Pennsylvania  Ave., 

NW.,  Room  5134,  Washington,  D.C. 

20461,  (202-566-9565). 

SUPPLEMENTARY  INFORMATION: 

I.  Background. 

n.  State  Set-Aside  Proposal. 

III.  Comment  Procedures. 

I.  Background 

DEREGULATION  OF  MIDDLE  DISTILLATES 

On  June  15,  1976  PEA  Issued  and  sub¬ 
mitted  to  the  Congress  two  separate 
amendments  which  provided  for  the  ex¬ 
emption  of  middle  distillates  from  allo¬ 
cation  and  price  controls.  These  amend¬ 
ments  became  effective  July  1,  1976. 

In  response  to  concerns  expressed  by 
some  members  of  Congress,  FEA  In¬ 
formed  the  Congress  that  a  set-aside 
procedure  administered  by  PEA’S  Re¬ 
gional  OfBces  would  be  established  before 
the  end  of  July  1976  to  operate  to  Insure 
that  no  marketer  would  lose  Its  supply 
source  without  adequate  time  to  arrange 
a  new  supplier  during  the  transitional 
period  following  removal  of  controls. 

STATE  SET-ASIDE  PROCEDURE  ADOPTED 

On  July  9,  1976,  FEA  Issued  a  notice  of 
proposed  rulemaking  and  public  hearing 
(41  PR  28797,  July  13,  1976)  concemiitg 
establishment  of  a  special  set-aside  pro¬ 
cedure  for  middle  distillates  to  be  In  ef¬ 
fect  from  August  1976  through  March 
1977. 

Because  this  new  set-aside  program 
could  not  be  Implemented  before  August 
1,  1976,  FEA  adopted  an  interim  rule 
(Special  Rule  No.  2  to  Subpart  A)  on 
July  1,  1976  which  continued  the  opera¬ 
tion  of  the  then  existing  State  set-aside 
program  In  a  modified  form  for  one 
month  following  the  exemption. 

On  August  5,  1976  (41  FR  33881,  Au¬ 
gust  11, 1976),  FEA  adopted  Special  Rule 
No.  3  which  provided  that,  notwithstand¬ 
ing  the  exemption  of  middle  distillates 
from  controls,  a  special  set-aside  pro¬ 
cedure  for  middle  distillates  would  be  in 
effect  for  the  months  of  August  1976 
through  March  1977.  Under  these  proce¬ 
dures  State  OfBces  were  enabled  to  make 
assignments  to  marketers  which  could 
demonstrate  an  inability  to  obtain  ade¬ 
quate  supplies  of  middle  distillates  after 
reasonable  efforts  in  this  regard  and  di¬ 
rectly  to  conusumers  who  could  meet  the 
same  hardship  criteria  that  were  in  ef¬ 
fect  for  the  State  set-aside  program. 

HEARINGS  ON  FURTHER  ACTION  WITH  REGARD 
TO  MIDDLE  DISTILLATES 

On  May  26,  1977,  PEA  issued  a  Fur¬ 
ther  Notice  of  Proposed  Rulemaking  and 
Public  Hearing  to  provide  an  opportu¬ 
nity  for  receipt  of  comments  and  testi¬ 
mony  on  the  manner  in  which  the  FEA 
middle  distillate  price  monitoring  system 
had  operated  during  the  past  heating 
season  and  on  what  action,  if  any.  should 
be  taken  by  FEA  with  respect  to  middle 
distillates  during  the  1977-1978  winter. 
In  the  period  July  11,  through  15,  1977, 
FEA  held  regional  hearings  in  the  fol¬ 
lowing  cities:  Boston,  New  York,  Chi¬ 


cago,  Seattle  and  Atlanta.  FEA  held  a 
national  public  hearing  in  Washington, 
D.C.  from  August  2, 1977  through  August 
4,  1977.  On  the  third  day  of  the  national 
hearing  presentations  were  made  by  rep¬ 
resentatives  of  consumers  groups,  which 
PEA  funded  to  promote  the  acquisition 
of  the  technical  assistance  necessary  for 
the  proper  preparation  of  their  views. 

n.  State  Set-Aside  Proposal 

pea’s  review  of  the  public  comments 
received  on  the  State  set-aside  proce¬ 
dures  revealed  strong  support  for  this 
program  among  the  States,  consumer 
groups  and  trade  associations,  which 
viewed  the  set-aside  as  an  effective  de¬ 
vice  to  address  emergency  situations  such 
as  occurred  in  the  1976-77  winter.  State 
governments  argued  that  since  State  En¬ 
ergy  Offices  are  in  existence,  such  offices 
are  most  aware  of  local  conditions  and 
can  move  most  quickly  to  get  supplies  to 
those  who  are  experiencing  an  emer¬ 
gency  or  hardship  situation.  Refiners 
stated  that  the  set-aside  program  only 
provided  another  level  of  bureaucracy 
and  Inhibited  the  transfer  of  heating  oil 
from  one  area  to  another.  Moreover,  re¬ 
finers  stated  that  the  set-aside  proce¬ 
dures  had  been  used  sparsely  during  the 

1976- 77  winter.  FEA  has  carefully 
analyzed  and  evaluated  these  comments 
and  has  decided  that  the  set-aside  pro¬ 
cedures  represent  an  important  means  of 
insuring  adequate  supplies  of  middle  dis¬ 
tillates  to  consumers  to  meet  emergency 
and  hardship  situations. 

FEA’s  initial  determination  is  that 
adoption  of  a  State  set-aside  for  the 

1977- 78  winter  is  necessary  to  attain,  and 
is  consistent  with,  the  objectives  speci¬ 
fied  in  section  4(b)  (1)  of  the  Emergency 
Petroleum  Allocation  Act  of  1973,  as 
amended  (“EPAA”) .  In  particular,  FEA 
believes  that  such  a  regulation  would 
further  the  objectives  set  forth  in  sec¬ 
tion  4(b)(1)  of  the  EPAA  by  promoting 
public  health,  safety  and  welfare  (in¬ 
cluding  maintenance  of  residential  heat¬ 
ing  for  individual  homes,  apartments 
and  similar  occupied  dwelling  units)  and 
the  equitable  distribution  of  refined  pe¬ 
troleum  products  among  all  regions  and 
areas  of  the  United  States,  and  sectors 
of  the  petroleum  industry,  and  among  all 
users.  In  reimposing  the  State  set-aside 
for  middle  distillates,  FEA  would  be  tak¬ 
ing  action  imder  section  12(f)  of  the 
EPAA,  which  permits  the  President  to 
prescribe  such  a  regulation  upon  a  de¬ 
termination  by  him  that  such  regulation 
is  necessary  to  attain,  and  is  consistent 
with,  the  objectives  specified  in  section 
4(b)(1)  of  the  EPAA. 

FEA  proposes  to  reinstate  a  set-aside 
program  by  adopting  a  new  Sp>ecial  Rule 
No.  5  for  Subpart  A  of  Part  211.  The 
special  procedures  proposed  hereby  pro¬ 
vide  that,  notwithstanding  the  exemp¬ 
tion  of  middle  distillates  from  controls, 
a  special  set-aside  program  for  middle 
distillates  would  be  in  effect  from  No¬ 
vember  1,  1977  to  March  31,  1978  so  as 
to  permit  assignments  to  marketers  and 
consumers  by  State  Energy  Offices  or  by 


the  appropriate  FEA  Regional  Office  if 
a  State  Energy  Office  declines  adminis¬ 
tration  of  the  procedures.  Within  10  days 
after  the  effective  date  of  this  Special 
Rule,  each  supplier  would  designate  for 
each  State  within  which  the  supplier  op¬ 
erates  as  a  prime  supplier  a  representa¬ 
tive  who  would  act  on  behalf  of  the  prime 
supplier  with  regard  to  these  special  pro¬ 
cedures.  The  set-aside  would  constitute 
four  (4)  percent  of  a  prime  supplier’s 
estimated  portion  of  its  total  supply  of 
middle  distillates  for  the  particular 
month  which  wUl  be  sold  into  the  distri¬ 
bution  system  of  the  State  (for  consump¬ 
tion  therein) .  ’The  set-aside  volume  for  a 
particular  month  cannot  be  accumulated 
or  deferred  and  may  be  released  totally 
or  partially  at  any  time  during  the 
month  by  order  of  the  State  Energy  Of¬ 
fice.  These  volumes  would  be  available 
for  assignments  to  wholesale  purchaser- 
consumers  and  end-users  who  have  made 
unsuccessful  efforts  to  obtain  supplies 
for  an  emergency  or  hardship.  Such  as¬ 
signments  would  be  limit^  to  that 
volume  required  to  meet  certified  current 
requirements  and  conditioned  upon  dem¬ 
onstration  of  the  same  hardship  criteria 
that  were  in  effect  for  the  State  set-aside 
program.  Assignments  could  also  be  made 
to  wholesale  purchaser-resellers  who  are 
imable  to  obtain  a  sufficient  volume  of 
product  to  meet  the  emergency  and 
hardship  needs  of  those  wholesale  pur¬ 
chaser-consumers  and  end-users  with 
whom  the  wholesale  purchaser-reseller 
had  a  supplier/ purchaser  relationship  on 
November  1,  1977.  Application  for  these 
volumes  would  be  made  to  the  appro¬ 
priate  State  Energy  Office  which  would 
approve  or  disapprove  the  application.  If 
the  State  Energy  Office  approved  the  ap¬ 
plication,  it  would  assign  a  prime  sup¬ 
plier  to  furnish  the  applicant  an  amoimt 
from  the  set-aside.  The  State  Energy 
Office  would  issue  both  the  applicant  and 
the  representative  of  the  prime  supplier  a 
document  authorizing  such  assignment. 
’This  document  would  entitle  the  appli¬ 
cant  to  receive  the  assigned  volume  from 
any  convenient  local  distributor  of  the 
prime  supplier  from  which  the  set-aside 
assignment  had  been  made.  Such  docu¬ 
ment  would  expire  ten  days  after  issu¬ 
ance  unless  it  had  been  presented  to  the 
prime  supplier  or  a  designated  local  dis¬ 
tributor  of  the  prime  supplier. 

PROPOSED  modification  OF  THE  CATEGORIES 
OF  ELIGIBLE  RECIPIENTS 

The  proposed  operation  of  the  State 
set-aside  imder  the  Special  Rule  differs 
in  only  one  aspect  from  the  operation  of 
Special  Rule  No.  3  during  the  last  heating 
season.  FEA  adopted  Special  Rule  No. 
3  to  insure  that  during  the  transitional 
period  following  removal  of  controls 
on  middle  distillates  no  marketer  would 
lose  its  supply  source  without  adequate 
time  to  secure  a  new  supplier.  To  prevent 
supply  disruptions.  Special  Rule  No.  3 
further  provided  a  procedure  through 
which  a  wholesale  purchaser-reseller 
could  obtain  a  volume  of  middle  distil¬ 
lates  equal  to  its  base  period  use  of  mid- 
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die  distillates  as  determined  under 
Subparts  A  and  G  of  Part  211.  Since  the 
transition  to  an  unregulated  market. is 
substantially  c(»nplete,  the  proposed  Spe¬ 
cial  Rule  No.  5  would  not  provide  whole¬ 
sale  purchaser-resellers  with  a  similar 
guarantee  of  a  voliune  of  middle  distil¬ 
lates  equal  to  their  base  period  use,  but 
would  limit  the  eligible  recipients  to 
wholesale  purchaser-consumers  and  end- 
users  who  are  experiencing  hardship  or 
emergency  conditions  and  to  wholesale 
purchase-resellers  which  require  middle 
distillates  to  meet  the  emergency  needs 
of  such  wholesale  purchaser-consumers 
and  end-users. 

REQUEST  FOR  SPECIFIC  COMMENTS 

Since  the  States  play  an  integral  role 
in  the  operation  of  the  set-aside  pro¬ 
cedure,  FEA  is  soliciting  their  comments 
as  to  how  the  operation  of  the  set-aside 
might  be  improved.  Comments  are  par¬ 
ticularly  sought  with  respect  to  the  fol¬ 
lowing  specific  modifications  suggested 
by  certain  States  at  the  hearings  held 
this  past  summer. 

First,  many  States  experienced  prob¬ 
lems  in  the  enforcement  of  their  orders. 
To  alleviate  this  difficulty,  some  States 
have  proposed  that  prime  suppliers  be 
required  to  physically  store  set-aside 
volumes  in  ea^  States  and  to  segregate 
the  set-aside  volume  from  other  available 
supplies.  Other  States  have  suggested 
that  the  regulations  specify  the  response 
time  within  which  companies  must  fill 
orders.  FEA  believes  at  this  time  that  re¬ 
quiring  seperate  physical  storage  in  each 
State  for  set-aside  volumes  could  entail 
substantial  expense  and  that  it  would  be 
impractical  to  require  segregated  short¬ 
term  storage  of  set-aside  volumes.  Fur¬ 
thermore,  requirements  such  as  these 
would  not  necessarily  facilitate  the  dis¬ 
tribution  of  the  product.  For  example,  if 
the  product  were  released  from  set-aside 
obligations,  suppliers  might  have  logisti¬ 
cal  problems  in  transporting  and  deliv¬ 
ering  supplies  from  diverse  locations.  As 
to  a  specified  response  time  for  suppliers, 
FEA  recognizes  that  the  appropriate  re¬ 
sponse  times  will  differ  depending  upon 
local  conditions  and  that  a  provision 
for  a  delivery  deadline  in  the  regula¬ 
tions  would  be  difficult  to  enforce.  How¬ 
ever,  FEA  wishes  to  make  clear  that  sup¬ 
pliers  are  required  to  comply  as  soon  as 
practicable  with  the  terms  of  authorizing 
documents  presented  to  them. 

Second,  transfers  of  middle  distillates 
from  a  prime  supplier  of  one  brand  to  a 
user  of  a  different  brand  proved  difficult 
in  many  States.  FEA  invites  further  com¬ 
ments  on  such  occurrences  so  that  the 
actual  areas  of  concern  might  be  more 
clearly  delineated,  and  so  that  the 
Agency  may  determine  what  action,  if 
any,  FEA  should  propose  to  address  this 
problem. 

Many  States  expressed  the  opinion 
that  the  set-aside  program  would  func¬ 
tion  more  efficiently  with  provisions  for 
federal  enforcement  of  State  set-aside 
orders  and  mandatory  penalties  for  non- 
compliance.  However,  FEA’s  tentative 
conclusion  at  this  time  is  that  State  en¬ 


forcement  is  more  appropriate  due  to 
the  necessity  for  expedited  relief  in  many 
instances  and  the  State  Offices’  famili¬ 
arity  with  the  documentation  underlying 
and  justification  for  the  relief  in  set- 
aside  orders. 

Several  States  depend  heavily  on  a 
particular  type  of  middle  distillate,  and 
they  suggested  revising  Form  FEA  1000 
so  that  the  volumes  of  each  type  of  mid¬ 
dle  distillate  being  sold  in  the  State 
would  be  disclosed,  which  would  enable 
the  State  to  accurately  calculate  the  al¬ 
locable  supply  for  each  fuel  type.  FEA 
believes  that  this  point  has  merit  and 
is  considering  requiring  the  reporting  by 
prime  suppliers  of  separate  volumes  for 
each  type  of  middle  distillate. 

Finally,  most  States  considered  the 
four  percent  set-aside  figure  sufficient 
under  normal  winter  conditions,  but  sev¬ 
eral  States  thought  the  rule  should  allow 
a  State’s  governor  the  right  to  petition 
FEA  to  increase  the  percentage  during 
extreme  emergencies.  If  such  an  emer¬ 
gency  does  arise  this  winter,  FEA  intends 
to  take  whatever  further  action  is  neces¬ 
sary  to  ensure  supplies  to  consumers, 
which  action  could  include  such  a  proce¬ 
dure  for  an  Increase  in  the  set-aside  per¬ 
centage. 

in.  Comment  Procedures 

Interested  persons  are  invited  to  par¬ 
ticipate  in  this  matter  by  submitting 
data,  views  or  arguments  with  respect 
to  the  proposals  set  forth  in  this  notice 
to  Executive  Communications,  Room 
3317,  Federal  Energy  Administration, 
Box  PT.  Washington,  D.C.  20461. 

Comments  should  be  identified  on  the 
outside  envelope  and  on  documents  sub¬ 
mitted  to  PEA  Executive  Communica¬ 
tions  with  the  designation  “Proposal  for 
Re  instituting  Distillate  Set-Aside.’’  Fif¬ 
teen  copies  should  be  submitted.  All 
comments  received  by  October  21,  1977, 
before  4:30  p.m.,  e.s.t..  will  be  considered 
by  FEA  before  final  action  is  taken  in 
this  matter. 

Any  information  or  data  considered 
by  the  person  furnishing  it  to  be  con¬ 
fidential  must  be  so  Identified  and  sub¬ 
mitted  in  writing,  one  copy  only.  FEA 
reserves  the  right  to  determine  the  con¬ 
fidential  status  of  the  information  or 
data  and  to  treat  it  according  to  its 
determination. 

The  public  hearing  in  this  proceeding 
will  be  held  at  9:30  a.m.,  e.s.t.,  on  Octo¬ 
ber  21,  1977  and  will  be  continued,  if 
necessary,  to  October  25,  1977,  in  Room 
2105,  2000  M  Street,  NW..  Washington, 
D.C.  20461.  in  order  to  receive  comments 
from  interested  persons  on  the  matters 
set  forth  herein. 

Any  person  who  has  an  interest  in  this 
matter,  or  who  is  a  rejiresentative  of  a 
group  or  class  of  persons  that  has  an  in¬ 
terest  in  this  matter,  may  make  a  written 
request  for  an  opportunity  to  make  an 
oral  presentation.  Such  a  request  should 
be  directed  to  Executive  Communica¬ 
tions,  FEA,  and  must  be  received  before 
4:30  p.m.,  e.s.t.,  on  October  14. 1977.  Such 
a  request  may  be  hand  delivered  to  Room 
3317,  Federal  Building,  12th  and  Penn¬ 


sylvania  Avenue,  NW.,  Washington,  D.C., 
between  the  hours  of  8:00  a.m.  and  4:30 
p.m.,  Monday  through  Friday.  The  per¬ 
son  making  the  request  should  be  pre¬ 
pared  to  describe  the  interest  concerned, 
if  appropriate,  to  state  why  he  or  she 
is  a  proper  representative  of  a  group  or 
class  of  persons  that  has  such  an  inter¬ 
est,  and  to  give  a  concise  summary  of  the 
proposed  oral  presentation  and  a  phone 
number  where  he  or  she  may  be  con¬ 
tacted  through  October  21,  1977.  Each 
person  selected  to  be  heard  will  be  so 
notified  by  FEA  before  4:30  I>jn.,  e.s.t., 
October  18,  1977  and  must  submit  100 
copies  of  his  or  her  statement  to  Allo¬ 
cation  and  Pricing  Regulations  Develop¬ 
ment  Office.  FEA,  Room  2214,  2000  M 
Street,  NW..  Washington.  D.C.  20461,  be¬ 
fore  4:30  pjn.,  e.s.t.,  October  19,  1977. 

FEA  reserves  the  right  to  select  the 
persons  to  be  heard  at  the  public  hear¬ 
ing,  to  schedule  their  respective  presen¬ 
tations,  and  to  establish  the  procedures 
governing  the  conduct  of  the  hearing. 
The  length  of  each  presentation  may  be 
limited,  based  on  the  number  of  persons 
requesting  to  be  heard. 

An  FEA  official  will  be  designated  to 
preside  at  the  hearing,  which  will  not  be 
a  judicial  or  evidentiary-type  hearing. 
Questions  may  be  asked  o^y  by  those 
conducting  the  hearing,  and  there  will 
be  no  cross-examination  of  persons 
presenting  statements.  At  the  conclusion 
of  all  initial  oral  statements,  each  per¬ 
son  who  has  made  an  oral  statement  will 
be  given  the  opportunity,  if  he  or  she 
so  desires,  to  make  a  rebuttal  statement. 
The  rebuttal  statements  will  be  given  in 
the  order  in  which  the  Initial  statements 
were  made  and  will  be  subject  to  time 
limitations. 

Any  interested  person  may  submit 
questions,  to  be  asked  of  any  person  mak¬ 
ing  a  statement  at  the  hearing,  to  Execu¬ 
tive  Communications.  FEA,  before  4:30 
p.m.,  e.s.t.,  October  19.  1977,  Any  person 
who  wishes  to  ask  a  question  at  the 
hearing  may  submit  the  question,  in 
writing,  to  the  presiding  officer.  FEA  or 
the  presiding  officer,  if  the  question  is 
submitted  at  the  hearing,  will  deter¬ 
mine  whether  the  question  is  relevant 
and  whether  the  time  limitations  permit 
it  to  be  presented  for  answer. 

Any  further  procedural  ru^es  needed 
for  the  proper  conduct  of  the  hearing 
will  be  announced  by  the  presiding 
officer. 

A  transcript  of  the  hearing  will  be 
made  and  the  entire  record  of  the  hear¬ 
ing,  including  the  transcript,  will  be  re¬ 
tained  by  FEA  and  made  available  for 
inspection  at  the  FEA  Freedom  of  In¬ 
formation  Office,  Room  2107,  Federal 
Building,  12th  and  Pennsylvania  Ave¬ 
nue,  NW.,  Washington,  D.C.,  between  the 
hours  of  8  a.m.  and  4:30  pjn..  Monday 
through  Friday.  Any  person  m^  pur¬ 
chase  a  copy  of  the  transcript  from  the 
reporter. 

As  required  by  section  7(c)(2)  of  the 
Federal  Energy  Administration  Act  of 
1974,  Pub.  L.  93-275,  a  copy  of  this  no¬ 
tice  has  been  submitted  to  the  Ad- 
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ministrator  of  the  Environmental  Pro¬ 
tection  Agency  for  his  comments  con¬ 
cerning  the  impact  of  this  proposal  on 
the  quality  of  the  environment.  The  Ad¬ 
ministrator  had  no  comments. 

In  accordance  with  Executive  Order 
11821  and  OMB  Circular  A-107.  PEA  is 
considering  the  inflationary  impact  of 
this  proposal. 

(Emergency  Petroleum  Allocation  Act  of 
1973,  Pub.  L.  93-159,  as  amended.  Pub.  L. 

93- 611,  Pub.  L.  94-99,  Pub.  L.  94-133,  Pub. 
L.  94-163,  and  Pub.  L.  94-385;  Federal  Ener¬ 
gy  Administration  Act  of  1974,  Pub.  L.  93- 
275,  as  amended.  Pub.  L.  94-332,  and  Pub.  L. 

94- 385;  Energy  Policy  and  Conservation  Act, 
Pub.  L.  94-163,  as  amended.  Pub.  L.  94-385; 
E.O.  11790,  39  FR  23185;  E.O.  11933,  41  FR 
36641.) 

In  consideration  of  the  foregoing,  Part 
211  of  Chapter  n.  Title  10  of  the  Code 
of  Federal  Regulations,  is  proposed  to 
be  amended  as  set  forth  below. 

Issued  in  Washington,  D.C.,  Septem¬ 
ber  30, 1977. 

Eric  J.  Fygi, 
Acting  General  Counsel. 

The  Appendix  to  Subpart  A  of  Part 
211  is  amended  by  adding  Special  Rule 
No.  5  to  read  as  follows : 

Speciai,  Rule  No.  5 

SPECIAL  SET-ASIDE  PROCEDURES  FOR  MIDDLE 
DISTILLATES 

1.  Scope.  This  Special  Rule  provides  for  a 
set-aside  program  for  middle  distillates  for 
the  months  of  November  1977  through  March 
1978,  as  provided  below,  notwithstanding  the 
exemption  of  middle  distillates  from  the 
Mandatory  Petroleum  Allocation  and  Price 
Regulations  effective  July  1,  1976. 

2.  Provision  for  middle  distillate  set-aside. 
notwithstanding  the  provisions  of  para¬ 
graphs  (b)  and  (c)  of  S  210.35  and  of  para¬ 
graphs  (b)  (5)  and  (6)  of  S  211.1,  a  set-aside 
is  hereby  established  for  the  months  Novem¬ 
ber  1977  through  March  1978  for  designated 
middle  distillates  for  assignment  by  State 
Offices  in  accordance  with  the  provisions  of 
this  Special  Rule. 

For  purposes  of  this  Special  Rule  the  term 
middle  distillates  Includes  the  following,  as 
defined  in  §  212.31  of  this  chapter:  No.  1 
heating  oil.  No.  1-D  diesel  fuel.  No.  2  heating 
oil.  No.  2-D  diesel  fuel  and  kerosene. 

3.  Set-aside  volume.  A  prime  supplier  shall 
inform  each  appropriate  State  Office  monthly 
of  the  estimated  volume  of  middle  distillates 
to  be  sold  into  a  State  for  consumption 
within  that  State.  The  set-aside  volume 
available  in  a  State  for  a  particular  month 
shall  be  the  sum  of  the  amounts  calculated 
by  multiplying  four  (4%)  percent  by  each 
prime  supplier’s  estimated  portion  of  its  to¬ 
tal  supply  for  that  month  which  will  be  sold 
into  that  State’s  distribution  system  for  con¬ 
sumption  within  the  State.  ’The  set-aside  for 
a  particular  month  cannot  be  accumulated 
or  deferred;  it  shall  be  made  available  from 
stocks  of  prime  suppliers  whether  directly  or 
through  their  wholesale  purchaser-resellers. 

4.  State  representative.  Each  supplier  shall 
designate  a  representative  for  each  State  in 
which  the  supplier  is  a  prime  supplier  to  act 
for  and  on  behalf  of  the  prime  supplier  with 
respect  to  set-aside  petitions  and  asslgiT- 
ments  from  the  set-aside  to  be  supplied  by 
that  prime  supplier.  Each  prime  supplier  for 
a  State  shall  designate  its  representative  for 
that  State  ,and  shall  notify  in  writing  the 
apropriate  State  and  FEA  Regional  Offices  of 
such  designation  within  10  days  after  the 


effective  date  of  this  Special  Rule.  The  State 
Office  shall  to  the  maximum  extent  possible 
consult  with  a  prime  supplier’s  representa¬ 
tive  prior  to  issuing  any  authorizing  docu¬ 
ment  affecting  set-aside  volumes  to  be  pro¬ 
vided  by  the  prime  supplier. 

6.  Eligible  recipients  of  set-aside  volumes. 
The  set-aside  provided  for  by  this  Special 
Rule  shall  be  utilized  by  the  State  Offices  in 
issuing  authorizations  to  applicants  for  des¬ 
ignated  middle  distillates  to  be  supplied  by  a 
prime  supplier  to  meet  hardship  and  emer¬ 
gency  requirements  of  wholesale  purchaser- 
consumers  and  end-users.  To  facilitate  re¬ 
lief  of  the  hardship  and  emergency  require¬ 
ments  of  wholesale  purchaser-consumers  and 
end-users,  the  State  Office  may  also  direct 
that  a  wholesale  purchaser-reseller  be  sup¬ 
plied  from  the  set-aside  to  enable  the  whole¬ 
sale  purchaser-reseller  to  supply  the  emer¬ 
gency  and  hardship  needs  of  wholesale  pur¬ 
chaser-consumers  and  end-users  with  whom 
the  wholesale-purchaser  had  a  supplier/pur¬ 
chaser  relationship  on  November  1,  1977. 

6.  Term  of  assignments.  Assignments  to 
eligible  end-users  and  wholesale  purchaser- 
consumers  under  section  5  of  this  Special 
Rule  by  a  State  Office  shall  be  made  to  meet 
the  emergency  or  hardship  conditions  being 
experienced  during  that  period.  Assignments 
to  wholesale  purchaser-resellers  shall  be  only 
for  the  period  necessary  to  preclude  hard¬ 
ship  and  provide  emergency  requirements  to 
that  wholesale  purchaser-reseller’s  wholesale 
purchaser -consumers  and  end-users.  No  as¬ 
signments  under  this  Special  Rule  shall  re¬ 
late  to  any  period  subsequent  to  March  31, 
1978. 

7.  Application  for  assignment.  All  applica¬ 
tions  for  assignment  under  this  Special  Rule 
shall  be  made  to  the  appropriate  State  Office, 
which  Office  has  Jurisdiction  over  the  State 
in  which  the  applicant  conducts  its  business 
operations,  in  accordance  with  the  procedures 
set  forth  in  {$  205.211-218  of  Subpart  Q  of 
Part  205  of  this  chapter  with  resy^ect  to  the 
State  set-aside,  except  as  otherwk^:  provided 
in  this  Special  Rule  and  except  thai  all  appli¬ 
cations  by  wholesale  purchaser-resellers  must 
be  in  writing. 

8.  Transfer  of  functions  to  FEA  Regional 
Office.  Any  State  may  elect  Irrevocably  at  any 
time  to  transfer  administration  of  the  middle 
distillate  set-aside  established  by  this  Special 
Rule  from  its  State  Office  to  the  FEA  Regional 
Office  which  has  Jurisdiction  over  said  State, 
and  will  inform  the  FEA  Regional  Office  in 
writing  of  such  election.  In  the  event  of  such 
an  election  by  a  particular  State,  all  applica¬ 
tions  by  applicants  conducting  business 
within  that  State  shall  be  made  to  the  appro¬ 
priate  FEA  Regional  Office.  With  respect  to 
applications  made  to  an  FEA  Regional  Office 
under  this  section  all  references  to  a  State 
Office  in  this  Special  Rule  and  Subpart  Q  of 
Part  205  of  this  chapter  shall  be  deemed  to 
refer  to  the  appropriate  FEA  Regional  Office. 

9.  Approval  of  application.  If  a  State  Office 
approves  an  application  for  assignment,  it 
shall  assign  a  prime  supplier  an  amount  to 
furnish  from  the  set-aside  to  the  applicant 
to  meet  the  expressed  emergency  or  hard¬ 
ship  condition.  To  determine  an  appropriate 
prime  supplier,  the  State  Office  may  coordi¬ 
nate  with  the  State  representatives  of  prime 
suppliers. 

10.  Authorizing  document.  'The  State  Office 
shall  issue  to  an  applicant  granted  an  as¬ 
signment  a  document  authorizing  such  as¬ 
signment.  A  copy  of  the  authorizing  docu¬ 
ment  (or  a  summary)  shall  also  be  provided 
by  the  State  Office  to  the  designated  State 
representative  of  the  prime  supplier  assigned 
to  the  applicant.  An  authorizing  document 
not  presented  to  either  the  prime  supplier 
or  a  designated  local  distributor  of  the  prime 
supplier  within  ten  (10)  days  of  issuance 
shall  expire  after  that  ten-day  period. 


11.  Supplier’s  Responsibilities.  When  pre¬ 
sented  with  an  authorizing  document,  sup¬ 
pliers  shall  provide  the  assigned  amount  of 
middle  distillates  to  an  applicant.  The  au¬ 
thorizing  document  shall  entitle  the  appli¬ 
cant  to  receive  product  from  any  convenient 
local  distributor  of  the  prime  supplier  from 
which  the  set-aside  assignment  has  been 
made.  Wholesale  purchaser-resellers  of  prime 
suppliers  shall,  as  non-prime  suppliers,  honor 
such  authorizing  documents  upon  presenta¬ 
tion  and  shall  not  delay  deliveries  required 
by  the  authorizing^ documents  while  confirm¬ 
ing  such  deliveries  with  the  prime  supplier. 
Any  non-prime  supplier  which  provides 
middle  distillates  pursuant  to  an  a  uthoriz- 
Ing  document  shall  in  turn  receive  from  its 
prime  supplier  an  equivalent  volume  of  the 
product.  The  requirements  of  paragraph  (b) 
of  §  210.62  of  this  chapter  continue  to  apply 
to  suppliers  to  whom  an  authorizing  docu¬ 
ment  is  presented  pursuant  to  this  Special 
Rule  to  prohibit  any  form  of  discrimination 
(Including  price  discrimination)  which  has 
the  effect  of  circumventing,  frustrating  or 
impairing  the  objectives,  purposes,  and  in¬ 
tent  of  this  Special  Rule. 

12.  Prime  suppliers.  All  prime  suppliers 
shall  designate  middle  distillates  from  their 
set-aside  volume  each  month,  as  directed  by 
the  State  Offices,  not  to  exceed  the  total  set- 
aside  volume  for  such  middle  distillates  for 
that  month  for  the  State  concerned. 

13.  Release  of  set-aside.  At  any  time  during 
the  month,  a  State  Office  may  order  the  re¬ 
lease  of  part  or  all  of  a  prime  supplier’s  set- 
aside  volume  through  the  prime  supplier’s 
normal  distribution  system  in  the  State. 

14.  Orders  issued  by  State  offtces.  Author¬ 
izing  documents  and  other  orders  Issued  pur¬ 
suant  to  this  Special  Rule  shall  be  in  writing 
and  effective  immediately  upon  presentation 
to  the  prime  supplier’s  designated  State  rep¬ 
resentative.  Authorizing  documents  shall 
represent  a  call  on  the  prime  supplier’s  set- 
aside  volumes  for  the  month  of  Issuance  ir¬ 
respective  of  the  fact  that  delivery  cannot  be 
made  until  the  following  month.  Any  order 
Issued  by  a  State  Office  pursuant  to  this 
Special  Rule  may  be  appealed  to  the  FEA 
Regional  Office  that  has  Jurisdiction  over  the 
State  Involved,  in  accordance  with  the  pro¬ 
cedures  set  forth  in  Subpart  H  of  Part  205  of 
this  chapter.  Any  appeal  from  such  an  order 
shall  be  filed  within  ten  (10)  days  of  service 
of  the  order  from  which  the  appeal  is  taken. 
If  a  State  Office  fails  to  take  action  on  an 
application  within  ten  (10)  days  of  filing,  the 
applicant  may  treat  the  application  as  hav¬ 
ing  been  denied  in  all  respects  and  may  ap¬ 
peal  therefrom  as  provided  in  this  section. 

|FR  Doc.  77-29287  Filed  10-3-77;8:45  am] 


[3128-01  ] 

[  10  CFR  Part  212] 

COMPUTATION  OF  LANDED  COSTS; 
TIMING 

AGENCY:  Federal  Energy  Administra¬ 
tion  (FEA). 

ACTION:  Notice  of  proposed  rulemaking 
and  public  hearing. 

SUMMARY:  FEA  is  proposing  to  amend 
the  definition  of  landed  cost  in  §  212.82 
to  provide  that  with  respect  to  arm’s- 
length  transactions,  the  landed  cost  shall 
be  considered  to  be  incurred  when  it  is 
recognized  as  having  been  incurred  by 
application  of  the  refiner’s  customary  ac¬ 
counting  procedures.  The  amendment 
would  make  timing  of  landed  costs  in 
arms-length  transactions  consistent  with 
the  timing  of  landed  costs  in  Inter-affili- 
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ate  transactions  pursuant  to  §  212.84(h) . 
Such  consistency  in  FEA’s  data  base  fa¬ 
cilitates  administration  of  the  transfer 
pricing  program  under  §  212.84,  pursuant 
to  which  PEA  analyzes  data  from  arm’s 
length  sales  in  order  to  determine  the 
proper  cost  of  crude  oil  purchased  in 
particular  months  in  inter-affiliate  trans¬ 
actions. 

DATES;  Comments  by  October  25,  1977, 
4:30  p.m.;  requests  to  speak  by  October 
11,  1977,  4:30  p.m.;  hearing  date  Octo¬ 
ber  27, 1977, 9:30  a.m. 

ADDRESSES;  Comments  and  requests 
to  speak  to:  Executive  Communications, 
Room  3317,  Federal  Energy  Administra¬ 
tion,  Box  OH,  Washington,  D  C.  20461; 
hearing  location:  Room  2105,  2000  M 
Street  NW.,  Washington,  D.C.  20461. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Robert  C.  Gillette  (Hearing  Proce¬ 
dures),  2000  M  Street  NW.,  Room 
2214B,  Washington,  D.C.  20461  (202- 
254-5201). 

Ken  Workman  (Office  of  Regulatory 
Programs),  2009  M  Street  NW.,  Room 
BllO,  Washington,  D.C.  20461  (202- 
634-7610) . 

Allan  P.  Weeks  (Office  of  General 
Coimsel),  12th  and  Pennsylvania  Ave¬ 
nue  NW.,  Room  5119,  Washington, 
D.C.  20461  (202-566-7541). 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

Section  212.84(h)  provides,  in  perti¬ 
nent  part,  that  with  respect  to  inter¬ 
affiliate  transactions,  “the  landed  cost 
shall  be  considered  to  be  incurred  when 
that  cost  is  recognized  as  having  teen 
incurred  by  application  of  the  refiner’s 
customary  accounting  procedures  gener¬ 
ally  accepted  and  consistently  and  his¬ 
torically  applied.”  FEA  regulations  are 
silent  with  respect  to  the  timing  of 
landed  costs  in  arm’s-length  transac¬ 
tions,  although  regulations  issued  by  the 
Cost  of  Living  Council  (whose  authority 
was  transferred  to  FEA)  required  that 
landed  costs  be  incurred  at  the  time  of 
physical  landing,  and  “landing”  is  rec¬ 
ognized  by  the  current  refiner  rules  at 
§  212.83.  However,  since  FEA  extracts 
the  date  of  loading  from  data  concern¬ 
ing  arm’s-length  transactions,  in  order 
to  calculate  the  proper  cost  of  crude  oil 
in  inter-affiliate  sales  under  §  212.84  (the 
transfer  pricing  program),  FEA  has  de¬ 
termined  that  procedures  applicable  to 
timing  of  the  landed  cost  of  crude  oil 
can  and  should  be  consistent  with  regard 
to  both  arms-length  and  inter-affiliate 
transactions.  Accordingly,  FEA  pro¬ 
poses  to  amend  the  definition  of  “land¬ 
ed  cost”  in  §  212.82  to  conform  with 
that  in  S  212.84(h).  Firms  will  benefit 
from  such  consistently,  in  that  it  will 
facilitate  a  single,  more  easily  auditable 
accounting  system. 

II.  Proposed  Amendment 

Under  FEA’s  proposal,  the  definition 
of  “landed  cost”  in  §  212.82  would  be 
amended  in  paragraph  (5),  defining  the 
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landed  cost  of  crude  oil  purchased  in 
arm’s-length  transactions,  by  the  addi¬ 
tion  of  the  following  language:  “For 
purposes  of  this  paragraph  (5),  the 
landed  cost  shall  be  considered  to  be 
incurred  when  that  cost  is  recognized  as 
having  been  incurred  by  application  of 
the  refiner’s  customary  accounting  pro¬ 
cedures  generally  accepted  and  consist¬ 
ently  and  historically  applied.” 

Moreover,  consistent  with  the  reason¬ 
ing  in  FEA  Ruling  1977-4  (42  FR  12161, 
March  3,  1977),  FEA  will  not  initiate 
disallowances  or  other  enforcement  pro¬ 
cedures  against  any  firm  for  incurring 
costs  on  the  basis  set  forth  in  this 
amendment  prior  to  its  effective  date. 
Under  that  ruling  FEA  exempted  firms 
from  compliance  action  for  having  in¬ 
curred  costs  in  inter-affiliate  transac¬ 
tions  for  the  period  preceding  adoption 
of  §  212.84(h),  in  accordance  with  the 
procedures  specified  therein,  i.e.,  pursu¬ 
ant  to  their  customary  accounting  pro¬ 
cedures  generally  accepted  and  consist¬ 
ently  and  historically  applied. 

This  amendment,  and  FEA’s  applica¬ 
tion  of  its  provisions  to  periods  preced¬ 
ing  adoption  thereof,  are  premised  on 
the  requirement  that  a  firm’s  customary 
accounting  procedures  have  been  con¬ 
sistently  and  historically  applied.  More¬ 
over,  such  accounting  procedures  must  be 
considered  to  be  generally  accepted  for 
purposes  of  reports  to  stockholders. 

III.  Comment  Procedure 
1.  WRITTEN  comments 

Interested  persons  are  invited  to  par¬ 
ticipate  in  this  rulemaking  by  submit¬ 
ting  data,  views,  or  arguments  with  re¬ 
spect  to  the  proposal  set  forth  in  this 
notice.  Comments  should  be  identified  on 
the  outside  envelope  and  on  documents 
submitted  with  the  designation  “Landed 
Costs:  Timing,”  Box  OH.  Fifteen  copies 
should  be  submitted.  All  comments  re¬ 
ceived  by  FEA  will  be  available  for  public 
inspection  in  the  FEA  Reading  Room, 
Room  2107,  Federal  Building,  12th  and 
Pennsylvania  Avenue  NW.,  between  the 
hours  of  8  a.m.  and  4:30  p.m.,  Monday 
through  Friday. 

Any  information  or  data  considered 
by  the  person  furnishing  it  to  be  confi¬ 
dential  musi  be  so  identified  and  sub¬ 
mitted  in  writing,  one  copy  only.  The 
FEA  reserves  the  right  to  determine  the 
confidential  status  of  the  information  or 
data  and  to  treat  it  according  to  its 
determination. 

2.  PUBLIC  HEARING 

(a)  Request  procedure.  ’The  times  and 
places  for  the  hearings  are  indicated  in 
the  dates  section  of  this  preamble.  If 
necessary  to  present  all  testimony,  the 
hearing  will  be  continued  to  9:30  a.m. 
of  the  next  business  day  following  the 
date  of  the  hearing. 

Any  person  who  has  an  interest  in  the 
proposed  amendments  issued  today,  or 
who  is  a  representative  of  a  group  or 
class  of  persons  that  has  an  interest  in 
today’s  proposed  amendments,  may  make 
a  written  request  for  an  opportunity  to 
make  oral  presentation.  The  person  mak¬ 


ing  the  request  should  be  prepared  to 
describe  the  interest  concerned,  if  ap¬ 
propriate,  to  state  why  he  or  she  is  a 
proper  representative  of  a  group  or  class 
of  persons  that  has  such  an  interest,  and 
to  give  a  concise  summary  of  the  pro¬ 
posed  oral  presentation  and  a  phone 
number  where  he  or  she  may  be  con¬ 
tacted  through  the  day  before  the  hear¬ 
ing. 

Each  person  selected  to  be  heard  will 
be  so  notified  by  the  FEA  before  4:30 
p.m.,  e.d.s.t.,  October  13,  1977,  and  must 
submit  100  copies  of  his  or  her  statement 
to  Regulations  Management,  Room  2214, 
2000  M  Street  NW.,  Washington,  D.C. 
20461,  before  4:30  p.m.,  e.d.s.t.,  October 
26, 1977. 

(b)  Conduct  of  the  hearings.  The  FEA 
reserves  the  right  to  select  the  persons 
to  be  heard  at  these  hearings,  to  schedule 
their  respective  presentations,  and  to 
establish  the  procedures  governing  the 
conduct  of  the  hearings.  The  length  of 
each  presentation  may  be  limited,  based 
on  the  number  of  persons  requesting  to 
be  heard. 

An  FEA  official  will  be  designated  to 
preside  at  the  hearings.  These  will  not 
be  judicial  or  evidentiary -type  hearings. 
Questions  may  be  asked  only  by  those 
conducting  the  hearings,  and  there  will 
be  no  cross-examination  of  persons  pre¬ 
senting  statements.  Any  decision  made 
by  the  FEA  with  respect  to  the  subject 
matter  of  the  hearings  will  be  based  on 
all  information  available  to  the  FEA.  At 
the  conclusion  of  all  initial  oral  state¬ 
ments,  each  person  who  has  made  an 
oral  statement  will  be  given  the  opF>or- 
tunity,  if  he  so  desires,  to  make  a  rebut¬ 
tal  statement.  The  rebuttal  statements 
will  be  given  in  the  order  in  which  the 
initial  statements  were  made  and  will  be 
subject  to  time  limitations. 

Any  interested  person  may  submit 
questions  to  be  asked  of  any  person  mak¬ 
ing  a  statement  at  the  hearings,  to  Ex¬ 
ecutive  Communications,  Room  3317, 
FEA.  Box  OH.  before  4:30  p.m.,  e.d.s.t., 
October  11,  1977.  Any  person  who  wishes 
to  ask  a  question  at  the  hearings  may 
submit  the  question,  in  writing,  to  the 
presiding  officer.  The  FEA  or  the  pre¬ 
siding  officer,  if  the  question  is  submitted 
at  the  hearings  will  determine  whether 
the  question  is  relevant,  and  whether  the 
time  limitations  permit  it  to  be  presented 
for  answer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearings 
will  be  announced  by  the  presiding 
officer. 

A  transcript  of  the  hearings  will  be 
made  and  the  entire  record  of  the  hear¬ 
ings,  including  the  transcript,  will  be  re¬ 
tained  by  the  FEA  and  made  available 
for  inspection  at  the  Freedom  of  Infor¬ 
mation  Office.  R(X)m  2107,  Federal  Build¬ 
ing.  12th  and  Pennsylvania  Avenue  N.W., 
Washington,  D  C.,  between  the  hours  of 
8  a.m.  and  4:30  p.m.,  Monday  through 
Friday.  Any  person  may  purchase  a  copy 
of  the  transcript  from  the  reporter. 

In  the  event  that  it  becomes  necessary 
for  the  FEA  to  cancel  a  hearing,  FEA  will 
make  every  effort  to  publish  advance  no¬ 
tice  in  the  Federal  Register  of  such  can- 
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cellation.  Moreover,  FEA  will  notify  all 
persons  schediJed  to  testify  at  the  hear¬ 
ings.  However,  it  is  not  possible  for  P^A 
to  give  actual  notice  of  cancellations  or 
changes  to  persons  not  identified  to  FEIA 
as  participants.  Accordingly,  persons  de¬ 
siring  to  attend  a  hearing  are  advised  to 
contact  FEA  on  the  last  working  day  pre¬ 
ceding  the  date  of  the  hearing  to  con¬ 
firm  that  it  will  be  held  as  scheduled. 

FEA  has  determined  that  since  this 
proposal  is  procedural  only,  the  require¬ 
ment  in  section  7(c)(2)  of  the  Federal 
Energy  Administration  Act  tliat  pro¬ 
posals  affecting  the  environment  be  re¬ 
viewed  by  the  Administration  of  the  En¬ 
vironmental  Protection  Agency,  does  not 
apply. 

FEA  has  determined  that  this  docu¬ 
ment  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Inflation 
Impact  Statement  under  Executive 
Order  11821  and  OMB  Circular  A-107. 

(Emergency  Petroleum  Allocation  Act  of 
1973,  Pub.  L.  93-169,  as  amended.  Pub.  Ij. 
93-511,  Pub.  L.  94-99,  Pub.  L.  94-133,  Pub. 
L.  94-163,  and  Pub.  L.  94-385;  Federal  En¬ 
ergy  Administration  Act  of  1974,  Pub  L.  93- 
275,  as  amended  Pub.  L.  94-163,  as  amended. 
Pub.  L.  94—385;  Energy  Policy  and  Conserva¬ 
tion  Act,  Pub.  L.  94-163,  as  amended.  Pub. 
L.  94-385;  E.O.  11790,  39  FR  23185.) 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Part  212  of  Chapter 
n  of  Utle  10  of  the  Code  of  F^ederal 
Regulations  as  set  forth  below. 

Issued  in  Washington,  D.C.,  Septem¬ 
ber  30,  1977. 

Eric  J.  Fygi, 

Acting  General  Counsel, 
Federal  Energy  Administration. 

Section  212.82  is  amended  in  paragraph 
(5)  of  the  definition  of  “landed  cost”  to 
read  as  follows: 

§  212.82  Definitions. 

«  *  •  ♦  « 

“Landed  cost”  means:  ♦  *  * 

(5)  For  purposes  of  crude  oil  pur¬ 
chased  in  an  arm’s-length  transaction 
or  purchased  in  a  transaction  to  which 
§  212.84(g)  is  applicable,  the  purchase 
price  (or  the  cost  if  §  212.84(g)  is  appli¬ 
cable)  plus  the  cost  of  transporation,  if 
any,  computed  pursuant  to  §  212.85,  from 
the  point  of  delivery  to  the  firm  to  the 
U.S.  port  of  entry  (or  the  actual  cost 
of  transportation  to  the  U.S.  border  in 
the  case  of  crude  oil  not  transported  by 
sea,  plus  the  cost  of  domestic  transporta¬ 
tion  to  the  refineiT,  plus  import  fees  and 
duties  incurred.  For  purposes  of  this 
paragraph  (5),  the  landed  cost  shall  be 
considered  to  be  incurred  when  the  cost 
is  recognized  as  having  been  incvurred  by 
application  of  the  refiner’s  customary 
accounting  procedures  generally  accepted 
and  consistently  and  historically  applied. 
♦  •  «  «  # 
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[ 6320-01  ] 

CIVIL  AERONAUTICS  BOARD 

[  14  CFR  Part  234] 

IEDR-301A;  EWcket  27891;  Dated;  September 
29,  1977  J 

FLIGHT  SCHEDULES  OF  CERTIFICATED  • 
AIR  CARRIERS:  REALISTIC  SCHEDUL¬ 
ING  REQUIRED 

Supplemental  Advance  Notice  Concerning 
Proposed  Mandatory  On-Time  Arrival 
Standards 

AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Supplemental  advance  notice 
of  proposed  rulemaking. 

SUMMARY :  This  supplemental  advance 
notice  invites  the  submission  of  detailed 
comments  from  members  of  the  general 
public,  air  carriers,  travel  agents,  con¬ 
sumer  organizations,  and  interested  gov¬ 
ernmental  agencies  setting  forth,  to  the 
extent  possible,  precise  economic  data  in 
support  of  their  views  favoring  or  oppos¬ 
ing  the  imposition  of  mandatory  on-time 
arrival  standards.  This  proceeding  was 
Instituted  in  response  to  a  petition  by  the 
Aviation  Consumer  Action  Project. 

DATES:  Comments  by  November  21, 
1977.  Reply  comments  by  December  12, 
1977.  Request  to  be  placed  on  service  list 
by  October  17,  1977. 

ADDRESSES:  Comments  should  be  sent 
to  Docket  27891,  Docket  Section,  Civil 
Aeronautics  Board,  Washington,  D.C. 
20428.  Comments  may  be  examined  at 
the  Docket  Section,  Room  711,  Universal 
Building,  1825  Connecticut  Avenue  NW., 
Washington,  D.C. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Simon  J.  Eilenberg,  Office  of  the  Gen¬ 
eral  Counsel,  Civil  Aeronautics  Board, 
1825  Connecticut  Avenue  NW.,  Wash¬ 
ington,  D.C.  20428  (202-673-5442). 

SUPPLEMENTARY  INFORMATION: 
Sections  234.3-234.4  of  the  Board’s  Eco¬ 
nomic  Regulations  provide  that  at  least 
75  percent  of  each  carrier’s  scheduled 
fiights,  on  a  calendar  quarter  basis,  must 
be  operated  within  the  elapsed  time  indi¬ 
cated  between  origin  and  destination 
(plus  15  minutes)  published  in  the  car¬ 
rier’s  schedule.  Section  234.8  establishes 
a  system  of  reports  of  on-time  arrivals, 
showing  the  percentage  in  each  month  of 
each  carrier’s  nonstop  fiights  in  each  of 
the  largest  200  city-pair  markets  which 
arrive  within  15  minutes  of  the  scheduled 
arrival  time.  The  reports  are  then  pub¬ 
lished  each  month  by  the  Board. 

'The  Aviation  Consumer  Action  Project 
(ACAP)  filed  a  petition  for  rulemaking 
to  amend  sections  234.3-234.4  by  substi¬ 
tuting  an  on-time  arrival  standard  for 
the  present  elapsed-time  standard  that 
the  Board  applies  in  judging  a  carrier’s 
adherence  to  its  published  schedules.  In 


response  to  ACAP’s  petitions,  the  Board 
issued  Advance  Notice  of  Proposed  Rule- 
making,  EDR-301,  dated  July  23,  1976, 
asking  for  public  comment  as  to  whether 
the  proposed  mandatory  on-time  arrival 
standard  should  be  adopted,  or  could  be 
effectively  supplemented.  The  Board 
stated  that  unless  there  was  a  persuasive 
showing  of  need,  it  was  not  inclined  to 
overturn  established  Board  policy  against 
such  a  standard.  Comments  generally  in 
support  of  the  ACAP  proposal  were  filed 
by  Electro  Magnetic  Filter,  ACAP,  the 
Board’s  Office  of  the  Consumer  Advocate 
(OCA) ,  and  six  members  of  the  general 
public.  Comments  generally  opposed  to 
the  proposal  were  submitted  by  Hughes 
Airwest,  Eastern  Air  Lines,  General  Mills, 
Braniff  Airways,  American  Airlines, 
Northwest  Airlines,  United  Airlines,  the 
Air  Transport  Association  of  America, 
and  four  members  of  the  general  public. 

Those  comments  in  support  of  the  pro¬ 
posal  state  that  there  is  presently  no 
government  regulation  which  requires 
the  carriers  to  meet  their  published 
scheduled  arrival  times,  making  enforce¬ 
ment  almost  impossible.  The  proponents 
argue  that  the  elapsed-time  rule  now  in 
Part  234  is  misleading  to  the  public  and 
irrelevant  to  the  public’s  need.  ACAP 
and  its  supports  do  not  believe  that  man¬ 
datory  on-time  arrival  standards  would 
in  any  way  impair  air  safety,  since 
safety-related  factors  would  be  con¬ 
sidered  permissible  delay.  Nor,  since  the 
definition  of  permissible  delay  under 
ACAP’s  proposal  would  be  the  same  as  is 
used  now  for  the  elapsed-time  rule, 
would  there  be  a  problem  of  enforce¬ 
ment. 

Opponents  of  the  proposal  argue  that 
no  further  government  regulation  is 
necessary,  since  carrier  on-time  perform¬ 
ance  in  most  reported  city-pair  markets 
already  meets  or  surpasses  the  standard 
suggested  by  ACAP.  The  carriers  con¬ 
tend  that  economic  incentive  from  com¬ 
petition  Is  sufficient  to  Insure  adequate 
overall  arrival  performance,  including 
accurate  schedules  and  punctual  per¬ 
formance.  They  believe  that  carrier  on- 
time  performance  is  best  judged  by  the 
public  itself  on  the  basis  of  the  Board's 
pubhshed  on-time  arrival  reports.  Some 
opponents  also  argue  that  the  adminis¬ 
trative  burdens  on  the  Board  and  the 
carriers,  as  well  as  the  increased  cost, 
would  outweigh  any  public  benefit  that 
might  be  gained,  and  that  pressure  on 
the  carriers  to  avoid  Board  enforcement 
action  might  affect  flight  safety  in  some 
cases.  Finally,  opponents  state  that  it  is 
virtually  lmp>ossible  to  define  “permissi¬ 
ble  delay”  in  a  way  which  permits  en¬ 
forcement,  yet  allows  the  necessary  toler¬ 
ance  for  uncontrollable  delays  or  for 
management  discretion.  They  argue  that 
these  delays  also  have  a  greater  ciunu- 
latlve  effect  on  on-tlme  performance 
than  on  elapsed-time  performance.  As  an 
example,  if  the  first  arrival  of  a  multi- 
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segment  flight  is  delayed  by  adverse 
weather,  then  each  succeeding  arrival  is 
also  delayed,  even  though  the  scheduled 
time  for  each  segment  could  remain  the 
same  as  published. 

At  a  meeting  open  to  the  public  on 
July  5, 1977,  the  Board  review'ed  the  facts 
and  arguments  that  had  been  presented 
in  the  comments  filed  in  response  to  the 
Advance  Notice.  It  also  reviewed  a  novel 
proposal  by  the  Board's  Bureau  of  En¬ 
forcement,  made  for  the  first  time  short¬ 
ly  before  the  meeting,  which  would 
amend  Part  234  to  require  that  when¬ 
ever  a  carrier  fails  to  perform  on-time 
(within  15  minutes  as  published  in  its 
schedules)  75  percent  of  all  trips  on  any 
scheduled  flight,  in  any  three  calendar 
months,  all  references  (whether  written 
or  oral)  to,  or  publication  of.  the  schedule 
of  that  flight,  must  be  asterisked  with  the 
notation  “Subject  to  frequent  delays.” 
There  would  be  no  exception  to  this  no¬ 
tation  requirement,  and  it  would  apply 
systemwide.  The  Bureau  of  Enforcement 
argued  that  whether  or  not  the  cause  of 
a  delay  is  the  fault  of  the  carrier,  the 
traveler  who  uses  that  flight  has  a  right 
to  know  that  it  is  frequently  delayed. 

Also  during  the  meeting,  the  Board 
noted  that  the  data  submitted  by  both 
the  proponents  and  opponents  of  the  pro¬ 
pose  rule  had  been  too  sparse  and  am¬ 
biguous  to  enable  the  Board  to  reach  an 
informed  judgment  as  to  the  action 
which  it  should  take.  For  example,  sev¬ 
eral  carriers  had  cited  specific  costs 
which  would  be  added  to  their  opera¬ 
tions  if  the  proposed  standard  were 
adopted,  and  <x:A  had  citec?  certain  re¬ 
sults  of  its  Consumer  Complaints  Sur¬ 
vey  for  1975  as  an  indication  of  the  seri¬ 
ousness  of  the  problem  which  flight  de¬ 
lays  have  become  for  the  public.  Yet, 
neither  of  these  assertions  were  suf¬ 
ficiently  detailed  or  analyzed  in  the  com¬ 
ments  so  as  to  be  particularly  persuasive. 

.  Although,  upon  consideration  of  the 
petition  and  comments  thus  far  received, 
the  Board  is  not  persuaded  to  overturn 
its  long-established  policy  against  im¬ 
posing  the  kind  of  on-time  standard  pro¬ 
posed  by  ACAP,  we  have  decided  not  to 
terminate  this  proceeding,  until  we  have 
given  interested  persons  a  further  op¬ 
portunity  to  present  data  and  analysis  in 
support  of  their  views.  While  we  will 
carefully  review  all  comments  we  partic¬ 
ularly  invite  detailed  responses  to  the 
following  questions: 

1.  What  would  be  the  economic  costs 
to  the  carriers,  individually  and  indus¬ 
trywide  and  eventually  to  the  air  traveler, 
if  the  proposed  amendments  by  ACAP 
were  adopted? 

2.  What  is  the  significance  of  available 
statistics  on  the  number  and  proportion 
of  traveler  complaints  in  regard  to  flight 
delay?  How  many  of  these  complaints 
involve  foreign  air  transportation,  which 
is  not  covered  by  Part  234  and  would 
therefore  not  be  alleviated  by  the  pro¬ 
posed  rule? 

3.  Do  individual  members  of  the  public 
view  flight  delay  as  such  a  serious  prob¬ 
lem  as  to  warrant  regulations  prohibit¬ 
ing  noncompliance  with  on-time  stand¬ 
ards? 


4.  Is  there  a  better  means  of  inform¬ 
ing  the  pubUc  of  the  carriers’  on-time 
performance  than  merely  publishing  on- 
time  arrival  reports?  Would  the  alterna¬ 
tive  suggested  by  the  Bureau  of  Enforce¬ 
ment  better  serve  the  public  need  than 
either  mandatory  standards  or  the  pres¬ 
ent  published  reports? 

5.  What  would  be  the  relative  costs  to 
the  carriers  of  the  various  proposals  for 
making  a  meaningful  on-time  standard? 

Request  for  Comments 

Interested  persons  may  participate  in 
this  proceeding  by  submitting  20  copies 
of  written  data,  views,  or  arguments  ad¬ 
dressed  to:  Docket  27891,  Docket  Sec¬ 
tion,  Civil  Aeronatics  Board,  Washing¬ 
ton,  D.C.  20428.  All  comments  received 
by  November  21,  1977,  and  reply  ccwn- 
ments  received  by  December  12.  1977, 
will  be  considered  by  the  Board  before 
taking  further  action. 

Those  persons  planning  to  participate 
who  wish  to  be  served  with  the  com¬ 
ments  of  others,  and  who  are  willing  to 
serve  their  own  comments  and  reply 
comments  on  otliers,  may,  on  or  before 
October  17, 1977,  request  the  Docket  Sec¬ 
tion  to  place  them  on  the  Service  List. 
The  Service  List  will  be  prepared  by  the 
Docket  Section  and  mailed  to  those 
named  on  it.  Persons  filing  responsive 
comments  should  serve  any  person  whose 
comment  is  dealt  with  in  their  responsive 
comment,  whether  or  not  either  party 
is  on  the  Service  List. 

Individual  members  of  the  general 
public  who  wish  to  express  their  interest 
as  consumers  may  do  so  by  submitting 
comments  in  letter  form,  in  the  manner 
and  by  the  dates  indicated  above,  with¬ 
out  the  necessity  of  filing  additional 
copies. 

(Sections  204,  404,  and  411  of  the  Federal 
Aviation  Act  of  1958,  as  amended,  72  Stat. 
743,  760,  and  769;  49  U.S.C.  1324,  1374,  and 
1381.) 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 

[FR  Doc.77-29327  Filed  10-4-77; 8: 45  am] 

[ 6355-01  ] 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 
[  16  CFR  Part  1013  ] 
PUBLICATIONS  AND  PUBLICITY 

Proposed  ApplicatiM;  Consumer  Product 
Saf^  Act 

AGENCY :  Consumer  Product  Safety 
Cdtnmission. 

ACnON :  Proposed  rule. 

SUMMARY:  This  notice  proposes  pro¬ 
cedures  for  carrying  out  the  Consumer 
Product  Safety  Commission’s  responsi¬ 
bility  under  section  6(b)  of  the  Con¬ 
sumer  Product  Safety  Act.  The  rules  are 
needed  to  establish  procedures  for  man¬ 
ufacturers  and  other  sellers  to  comment 
on  Commission  publicity  and  publica¬ 
tions  about  consumer  product*;  or  to  re¬ 
quest  retraction  of  inaccuracies  in  pub¬ 


lished  information.  The  rules  are  in¬ 
tended  to  publicly  express  the  Commis¬ 
sion’s  interpretation  of  section  6(b). 

DATES:  Comments  must  be  received  no 
later  than  November  21,  1977. 

ADDRESS:  Office  of  the  Secretary,  Con¬ 
sumer  Product  Safety  Commission,  1111 
18th  Street  NW.,  Washington,  D.C. 
20207. 

FOR  FURTHER  INFORMA'ITON  CON¬ 
TACT: 

Jeanette  Wiltse,  General  Law  Divi¬ 
sion,  Office  of  the  General  Counsel 
Consumer  Product  Safety  Commis¬ 
sion,  1111  18th  Street  NW.,  Washing¬ 
ton,  D.C.  20207  (202-634-7770). 

SUPPLEMENTARY  INFORMATION: 
In  this  notice,  the  Consumer  Product 
Safety  Commission  (CPSC)  proposes 
procedures  to  carry  out  section  6(b)  of 
the  Consumer  Product  Safety  Act 
(CPSA),  15  U.S.C.  2055(b).  Section  6(b) 
of  the  CPSA  requires  the  Commission  to 
notify  a  manufacturer  or  private  labeler 
in  advance  of  publicly  disclosing  product 
safety  information  from  which  its  iden¬ 
tity  will  be  readily  ascertainable  by  the 
public.  The  manufacturer  or  private 
labeler  is  to  be  given  a  reasonable  oppor- 
t’uiitv  to  comment  on  the  information. 
The  Commission  is  to  take  reasonable 
steps  to  insure  that  such  information  is 
accurate  and  that  its  disclosure  is  fair  in 
the  circumstances  and  reasonablv  relates 
to  effectuating  the  purposes  of  the  Con¬ 
sumer  Product  Safety  Act.  This  section 
alco  requires  the  Commission  to  publicly 
retract  published  information  if  it  later 
finds  that  the  information  was  inaccu¬ 
rate  or  mi.sleading  and  reflects  adversely 
on  the  safety  of  any  consumer  product, 
or  the  practices  of  any  manufacturer, 
private  labeler,  distributor,  or  retailer  of 
consumer  products.  Because  the  require¬ 
ments  and  excejHions  of  section  6^b)  are 
complex,  its  langauge  is  included  here 
for  reference. 

(b)  (1)  Except  as  provided  by  paragraph 
(2)  of  this  subsection,  not  less  than  30  days 
prior  to  Its  public  disclosure  of  any  informa¬ 
tion  obtained  under  this  Act.  or  to  be  dis¬ 
closed  to  the  public  in  connection  therewith 
(unless  the  Commission  finds  out  that  the 
public  health  and  safety  requires  a  lesser 
period  of  notice),  the  Commission  shall,  to 
the  extent  practicable,  notify,  and  provide 
a  summary  of  the  information  to,  each  man¬ 
ufacturer  or  private  labeler  of  any  consumer 
product  to  which  such  information  pertains, 
if  the  manner  in  which  such  consumer  prod¬ 
uct  Is  to  be  designated  or  described  in  such 
information  wUl  permit  the  public  to  ascer¬ 
tain  readily  the  Identity  of  such  manufac¬ 
turer  or  private  labeler,  and  shall  provide 
such  manufacturer  or  private  labeler  with  a 
reasonable  opportunity  to  submit  comments 
to  the  Commission  In  regard  to  such  infor¬ 
mation.  The  Commission  shall  take  reason¬ 
able  steps  to  assure,  prior  to  its  public  dis¬ 
closure  thereof,  that  Information  from  which 
the  Identity  of  such  manufacturer  or  pri¬ 
vate  labeler  may  be  readily  a.scertalned  is 
accurate,  and  that  such  disclosure  is  fair 
in  the  circumstances  and  reasonably  related 
to  effectuating  the  purposes  of  the  Act.  If 
the  Commission  finds  that,  in  the  adminis¬ 
tration  of  this  Act,  it  has  made  public  dis¬ 
closure  of  inaccurate  or  misleading  infor- 
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mation  which  reflects  adversely  upon  the 
safety  of  any  consumer  product,  or  the  prac¬ 
tices  of  any  manufacturer,  pirlvate  labeler, 
distributor,  or  retailer  of  consumer  prod¬ 
ucts,  it  shall,  in  a  manner  similar  to  that  in 
which  such  disclosure  was  made,  publish  a 
retraction  of  svich  inaccurate  or  misleading 
information. 

(2)  Paragraph  (1)  (except  for  the  last 
seoitence  thereof)  shall  not  apply  to  the  pub¬ 
lic  disclosure  of  (A)  Information  about  any 
consumer  product  with  respect  to  which 
product  the  Commission  has  flled  an  action 
under  section  12  (relating  to  imminently 
hazardoris  products) ,  or  which  the  Commis¬ 
sion  has  reasonable  cause  to  believe  is  in  vi¬ 
olation  of  section  19  (relating  to  prohibited 
acts),  or  (B)  information  in  the  course  of  or 
concerning  any  administrative  or  Judicial 
proceeding  under  this  Act. 

Section  1013.2  of  these  procedures 
states  that  they  are  apphcable  to  CPSC 
publications  and  publicity,  including  all 
materials,  announcements,  or  speeches 
created  or  adopted  by  a  CPSC  ofiBcer  or 
employee  for  dissemination  to  the  gen¬ 
eral  public  or  distribution  to  news  media. 
This  expresses  the  Commission’s  in¬ 
terpretation  that  section  6(b)  of  the 
CPS  A  is  applicable  when  the  CPSC  ac¬ 
tively  and  publicly  discloses  information, 
but  not  when  the  CPSC  makes  a  record 
available  in  response  to  a  Freedom  of  In¬ 
formation  Act  request  (FOIA,  5  U.S.C. 
552) .  The  legislative  history  and  the  lan¬ 
guage  of  section  6(b)  show  that  it  was 
designed  to  insure  against  imwarranted 
damage  to  the  reputation  of  a  product,  or 
of  one  who  sells  it,  from  CP^  publica¬ 
tion  of  misleading  or  inaccurate  informa¬ 
tion  (Sec,  H.R.  Rep.  No.  1153,  92d  Cong., 
2d  Sess.  32  (1972) ;  118  Cong.  Rec.  31389 
(1972)  (remarks  of  Rep.  Crane) ) .  Hence 
the  Commission  interprets  section  6(b) 
to  cover  the  widespread  dissemination  of 
information  which  could  harm  the  rep¬ 
utation  of  a  product  or  seller,  i.e.,  dis¬ 
semination  of  information  in  publica¬ 
tions  and  publicity  which  caiTy  the  offi¬ 
cial  aproval  of  the  CTSC.  This  interpre¬ 
tation  accords  with  the  intent  expressed 
in  the  Conference  Report  accompanying 
the  Consumer  Product  Safety  Commis¬ 
sion  Improvements  Act  of  1976;  HJl. 
Rep.  1022,  94th  Cong.  2d  Sess.  27  (1976). 
■Riat  report  states  that  section  6(b)  is 
not  Intended  to  “supercede  or  conflict 
with  the  requirements  of  the  Freedom  of 
Information  Act’’  and  that  section  6(b) 
applies  to  public  disclosure  initiated  by 
the  CPSC  and  not  to  disclosiu'e  initiated 
by  a  specific  request  from  a  piember  of 
the.  public  under  the  FOIA.  The  discus¬ 
sion  that  follows  presents  further  rea¬ 
soning  of  the  Commission  on  this  in¬ 
terpretation. 

Section  6(b)(1)  requires  that  advance 
notice  and  a  comment  pericxi  be  given 
to  a  manufacturer  or  private  labeler 
whenever  its  identity  can  be  readily  as¬ 
certained  from  product-related  informa¬ 
tion  to  be  publicly  disclosed  by  CPSC. 
The  Commission  is  required  to  take  rea¬ 
sonable  steps,  prior  to  public  disclosure, 
to  assure  that  the  information  is  ac¬ 
curate,  and  that  its  disclosure  will  be 
fair  in  the  circumstances  and  reasonably 
related  to  effectuating  the  purposes  of 
the  Consumer  Product  Safety  Act.  Many 


records  requested  from  CPSC  under  the 
POIA  are  letters,  accident  reports,  pe¬ 
titions  for  rulemaking,  and  complaints 
sent  to  it  by  consumers  and  others  con¬ 
cerning  the  safety  of  products.  The  CPSC 
receives  thousands  of  such  communica¬ 
tions  each  year,  and,  while  it  attempts 
to  give  some  attention  to  all,  ascertain¬ 
ing  their  accuracy  and  deciding  whether 
their  disclosure,  pursuant  to  an  FOI  re¬ 
quest,  would  be  fair  and  effectuate  the 
purposes  of  the  CPSA  would  consume  a 
significant  amount  of  Commission  time 
and  resources.  Since  accuracy  cannot 
usually  be  determined  simply  from  the 
face  of  such  a  record,  the  CPSC  w'ould 
have  to  take  time  to  investigate  each  rec¬ 
ord  requested  in  some  depth.  If  informa¬ 
tion  could  not  be  disclosed  until  after  a 
30-day  notice  and  comment  procedure 
and  a  separate  investigation  of  each 
record  requested  were  carried  out,  then 
necessarily,  a  large  proportion  of  CPSC 
records  and  its  activities  regarding  them  , 
would  remain  secret  for  extended  periods 
of  time.  That  this  secrecy  would  thwart 
the  purposes  of  the  FOIA  is  obvious,  since 
the  basic  policy  of  the  FOIA  requires 
liberal  and  prompt  disclosure  of  in¬ 
formation,  “EPA  v.  Mink’’,  410  U.S.  73, 
7980  (1973) ;  H.R.  Rep.  No.  876,  93d  Cong. 
2d  Sess.  1,  reprinted  in  (1974)  U.S.  Code 
Cong.  &  Ad.  News  6267.  Extended  delays 
would  also  directly  conflict  with  the 
specific  requirement  in  the  FOIA  that 
agencies  respond  to  requests  within  10 
working  days  by  telling  the  requester 
whether  or  not  records  will  be  made 
available,  and  if  not,  giving  reasons;  and 
the  requirement  that  agencies  promptly 
release  non-exempt  records  5  U.S.C. 
552(a)(6)  and  (a)(3)).  Applying  sec¬ 
tion  6(b)(1)  to  FOIA  requests  w'ould 
mean  that  the  decision  whether  a  record 
would  be  made  available  would  have  to 
await  the  conclusion  of  6(b)(1)  notice 
and  comment  and,  in  many  cases,  CPSC 
investigation.  The  10 -day  period  for  re¬ 
sponse  could  became  a  period  of  months, 
and  prompt  disclosure  w’ould  be  impos¬ 
sible. 

These  policy  and  procedural  conflets 
between  section  6(b)(1)  and  the  FOIA 
can  be  exemplified  by  the  results  of  ap¬ 
plying  section  6(b)(1)  in  the  context 
of  petitions  for  rulemaking  under  the 
CPSA.  Under  section  10  of  the  CPSA  (15 
U.S.C.  2059),  any  interested  person  may 
petition  tiie  Commission  to  issue  a  con¬ 
sumer  product  safety  rule.  Such  a  peti¬ 
tion  will  contain  factual  information  to 
support  the  allegation  that  there  is  a 
product  hazard  justifying  regulation. 
(See  Procedures  for  Petitioning  under 
Section  10  of  the  Consumer  Product 
Safety  Act,  41  FR  43126,  September  29, 
1976.)  Under  section  10,  the  Commission 
has  120  days  in  which  to  decide  whether 
to  grant  or  deny  such  a  petition.  If,  be¬ 
fore  disclosing  a  petition  upon  an  RDIA 
request,  the  Commission  must  verify  its 
accuracy  under  section  6(b)(1),  then, 
logically,  the  decision  to  disclose  the  peti¬ 
tion  or  not  would  have  to  come  at  the 
end  of  the  period  (i.e.,  up  to  120  days) 
during  which  the  Commission  considers 
the  petition’s  merits.  If  the  petition  were 


eventually  granted  because  the  informa¬ 
tion  had  been  substantiated,  it  could  be 
released.  If  it  were  not  substantiated,  and 
were  denied,  it  would  have  to  be  cor¬ 
rected  or  withheld  according  to  section 
6(b)  (1).  The  result  of  applying  section  6 
(b)(1)  to  an  FOIA  request  for  a  copy  of  a 
petition  which  had  just  been  filed,  would 
be  that  the  requester  would  not  be  in¬ 
formed  within  10  days  w^hether  the  peti¬ 
tion  could  be  released,  but  rather  would 
have  to  w'ait  for  up  to  four  months  for 
an  answer;  meanwhile  the  public  would 
not  have  access  to  the  petition.  The  Com¬ 
mission  does  not  beheve  that  Congress 
can  have  intended  it  to  withhold  a  peti¬ 
tion  for  rulemaking  from  the  public. 

Another  reason  why  section  6(b)(1) 
cannot  be  applied  to  POIA  requests  is 
that  the  POIA  contains  no  exemption 
which  would  permit  withholding  records 
from  disclosure  on  the  basis  of  section 
6(b)(1).  In  order  to  withhold  a  record 
from  a  requester,  the  record  must  fall 
within  an  exemption  to  the  POIA  (5 
U.S.C.  552(b)  (l)-(b)  (9),  The  only 
POIA  exemption  that  provides  for  with¬ 
holding  on  the  basis  of  another  statute 
is  exemption  3,  5  U.S.C.  552(b)(3),  as 
amended  by  the  Government  in  the  Sun¬ 
shine  Act,  section  5(b)  of  Pub.  L.  94-409, 
September  13,  1976,  which  provides  that 
records  may  be  withheld  if  they  are 

(3)  specifically  exempted  from  disclosure 
by  statute  (other  than  section  562b  of  this 
title)  provided  that  such  statute  (A)  requires 
that  the  matters  be  withheld  from  the  public 
in  sxich  a  manner  as  to  leave  no  discretion  on 
the  issue,  or  (B)  establishes  particular  cri¬ 
teria  for  withholding  or  refers  to  particular 
types  of  matters  to  be  withheld. 

Section  6(b)(1)  contains  no  direction 
or  discretion  for  the  CPSC  to  withhold 
information  either  temporarily  or  per¬ 
manently  from  an  POIA  requester.  Thus, 
It  fails  to  meet  the  first  requirement  of 
exemption  3,  that  of  being  a  statute 
which  “specifically”  (syn.  “explicitly”) 
exempts  records  from  disclosure.  See 
People  of  the  State  of  California  v.  Wein¬ 
berger,  505  P.2d  767  at  768  (9th  Cir.  1974) 
in  which  the  Court  said,  “It  appears  to 
us  that  when  Congress  used  the  w'ord 
“specifically,”  it  was  requiring  no  more 
than  that  the  exemption  be  found  in 
the  words  of  the  statute  rather  than  the 
impUcation  of  it.”  Section  6(b)  does  not 
mention  “withholding;”  nor  does  it  pro¬ 
vide  any  particular  criteria  or  describe 
particular  types  of  matters  to  be  with¬ 
held. 

One  commentor  has  suggested  that  the 
requirements  that  the  Commission  take 
reasonable  steps  to  assure  accuracy  of 
information  to  be  disclosed  which  iden¬ 
tifies  a  manufacturer  or  private  labeler 
and  to  assure  that  disclosure  is  fair  in 
the  circumstances,  and  related  to  effect¬ 
uating  the  purposes  of  the  Act,  may  be 
“particular  criteria”  within  the  meaning 
the  exemption  3  of  the  POIA.  “Note,  ’The 
Effect  of  the  1976  Amendment  to  Exemp¬ 
tion  Three  of  the  Preedom  of  Informa¬ 
tion  Act,”  76  Col.  L.  Rev.  1027  at  n.  100 
(1976).  The  Commission  does  not  con¬ 
sider  “accuracy,”  “fairness,”  and  “rea¬ 
sonably  related  to  effectuating  the  pur- 
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poses  of  the  Act”  to  be  any  more  par¬ 
ticular  criteria  than  the  “public  interest” 
criterion  for  withholding  contained  In 
Statutes  that  Congress  has  stated  are  not 
to  be  considered  within  the  ambit  of  ex¬ 
emption  3.  (H.R.  Rep.  No.  1441,  84th 

Cong.,  2d  Sees.  14  (1976)  (Conference 
Report) ) .  Without  either  particular  cri¬ 
teria  or  authority  for  the  CPSC  to  with¬ 
hold  information  for  the  months  it  will 
take  to  complete  notice  and  comment 
procedures  and  CPSC  investigation,  or 
particular  criteria  for  permanent  with¬ 
holding,  section  6(b)(1)  cannot  qualify 
as  an  exemption  3  statute. 

It  may  be  argued  that  the  policies 
and  procedures  of  the  POIA  can  be  al¬ 
tered  to  accommodate  section  6(b)(1) 
procedures,  but  the  Commission  does  not 
believe  that  this  can  be  done  without 
sacrificing  the  essentials  of  the  Free¬ 
dom  of  Information  Act  which  are  liberal 
and  prompt  disclosure.  The  Commis¬ 
sion’s  interpretation  that  section  6(b)  (1) 
applies  only  to  publications  and  public¬ 
ity  it  disseminates  or  distributes  does 
not  conflict  with  the  purposes  and  poli¬ 
cies  of  the  FOIA.  The  CTSC  controls  the 
eventual  content  of  such  materials  and 
can  provide  for  6(b)  (1)  notice  and  com¬ 
ment  during  their  preparation.  In  fact, 
the  Commission  believes  that  the  section 
6(b)(1)  requirements  that  CPSC  take 
reasofl^ble  steps  to  assure  accuracy  of 
Information  it  discloses  which  identifies 
a  manufacturer  or  private  labeler,  and 
that  disclosure  is  fair  in  the  circum¬ 
stances  and  reasonably  related  to  ef¬ 
fectuating  the  purposes  of  the  Act.  only 
make  sense  in  the  context  of  public  dis¬ 
closure  of  information  through  publica¬ 
tions  or  publicity  that  the  CPSC  itself 
Initiates.  The  Congress  has  recently  ex¬ 
pressed  an  interpretation  of  section  6(b) 
which  agrees  with  the  Commission’s  in¬ 
terpretation.  The  Conference  Report 
pertaining  to  a  1976  amendment  of  sec¬ 
tion  29  of  the  CPS  A  (section  29  concerns 
cooperation  with  States  and  other  Fed¬ 
eral  agencies)  stated : 

The  requirement  that  the  CSommlssion 
comply  with  section  6(b)  prior  to  another 
Federal  agency’s  public  dlsclousre  of  infor¬ 
mation  obtained  under  the  Act  (CPSA)  is 
not  Intended  by  the  conferees  to  supercede 
or  conflict  with  the  requirements  of  the 
Freedom  of  Inforamlton  Act  (5  TT.S.C.  552 
(a)(3)  and  (a)(6)).  The  former  relates  to 
public  dlsclostire  initiated  by  the  Federal 
agency  while  the  latter  relates  to  disclosure 
Initiated  by  a  speciflc  request  from  a  member 
of  the  public  under  the  Freedom  of  Infor¬ 
mation  Act.  H.R.  Rep.  1022,  94th  Cong.  2d 
Sesfi.  27  (1976). 

’The  procedures  proposed  are  based 
upon  this  interpretation. 

’These  procedures  contain  subparts 
which  deal  separately  with  notice  and 
comment  (Subpart  B)  and  retractions 
(Subpart  C)  under  section  6(b)  of  the 
CPSA.  The  separate  treatment  reflects 
the  differing  applicability  of  the  two 
procedures.  Section  6(b)(1)  notice  and 
comment  procedures  are  applicable  only 
when  it  is  determined  that  product-re¬ 
lated  information  to  be  published  will 
enable  the  identity  of  a  manufacturer 
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or  private  labeler  to  be  readily  ascer¬ 
tained.  Also,  section  6(b)  (2)  of  the 
CPSA  states  certain  exceptions  to  the 
applicability  of  notice  and  comment  pro¬ 
cedures.  The  section  6(b)(1)  retraction 
provisions,  however,  are  applicable 
whether  or  not  the  product  safety  in¬ 
formation  to  be  retracted  identified  a 
manufacturer  or  private  labeler.  The  re¬ 
traction  provisions  are  not  subject  to 
the  exceptions  listed  in  section  6(b)  (2). 

Interested  persons  may  participate  in 
this  proposed  rulemaking  by  submitting 
written  comments  (preferably  in  five 
copies)  to  the  Office  of  the  Secretary, 
1111  18th  Street  NW.,  Washington,  D.C. 
20207  imtil  November  21, 1977.  Late  com¬ 
ments  will  be  considered  to  the  extent 
practicable.  All  cpmments  in  response  to 
this  proposal  wil  be  available  for  public 
inspection  during  normal  business  hours 
at  the  foregoing  address. 

Accordingly,  under  section  6(b)  of  the 
Consiuner  Product  Safety  Act  (Pub.  L. 
92-573,  86  Stat.  1212;  15  U.S.C.  2055(b) ), 
the  Commission  proposes  to  add  the  fol¬ 
lowing  Part  1013  to  Title  16,  Chapter  II, 
Subchapter  A: 

PART  1013— PUBLICATIONS  AND 
PUBLICITY 

Application  op  Section  6(b)  op  the  Con¬ 
sumer  Product  Sapety  Act 

Subpait  A — General 

Sec. 

1013.1  Purpose  and  scope. 

1013.2  Applicability. 

1013.3  Deflnltlons. 

1013.4  Policy. 

1013.5  Delegation  of  authority. 

Subpart  B — Procedures  for  Notice  and  Comment 

1013.6  Applicability. 

1013.7  Notice. 

1013.8  Comments. 

1013.9  Response  to  comments. 

Subpart  C — Procedures  for  Requesting 
Retraction  or  Correction 

1013.10  Applicability. 

1013.11  Requests  for  retraction  or  correc¬ 

tion. 

1013.12  Response  to  requests. 

Subpart  D — Appeal  to  the  Commission 

1013.13  Right  to  appeal. 

1013.14  Notice  of  appeal. 

1013.15  Record  for  review. 

1013.16  Action  upon  a  Commission  decision. 

1013.17  Right  to  appeal  in  cases  of  less  than 

30-day  notice  under  Subpart  C. 

Authority:  Sec.  6(b),  Pub.  L.  92-573;  86 
Stat.  1212  (15  UJ3.C.  2056(b)(1)). 

Subpart  A — General 
§  1013.1  Purpose  and  scope. 

’This  part  establishes  procedures  im¬ 
plementing  section  6(b)  of  the  Consumer 
Product  Safety  Act,  as  follows : 

(a)  Subpart  B  describes  notice  and 
comment  procedures  giving  manufac¬ 
turers  and  private  labelers  of  consumer 
products  an  opportunity  to  comment  on 
product-related  information  in  proposed 
Consumer  Product  Safety  Commission 
publications  and  publicity  from  which 
their  identity  will  be  readily  ascertain¬ 
able  by  the  public.  The  procedures  pro¬ 
vide  for  correction  of  errors  or  misstate¬ 


ments  in  publications  or  publicity  before 
public  disclosure. 

(b)  Subpart  C  describes  procedures 
whereby  manufacturers,  private  labelers, 
distributors,  and  retailers  of  consumer 
products  may  request  a  finding  that  the 
Consumer  Product  Safety  Commission 
has  made  public  disclosure  of  inaccurate 
or  misleading  information  which  reflects 
adversely  upon  their  practices  or  upon 
the  safety  of  their  consumer  product.  ’The 
procedures  provide  for  retraction  or  cor¬ 
rection  of  the  information  upon  such  a 
finding. 

§  1013.2  Applicability. 

This  part  applies  to  Consumer  Product 
Safety  Commission  publications  and 
publicity  pertaining  to  consumer  prod¬ 
ucts  including  all  materials,  announce¬ 
ments,  or  speeches  created  or  adopted  by 
a  Consumer  Product  Safety  Commission 
officer  or  employee  for  dissemination  to 
the  general  public  or  distribution  to  news 
media. 

§  1013.3  Definitions. 

As  used  in  this  part: 

(a)  The  term  “Commission”  means  the 
five  Commissioners  of  the  Consumer 
Product  Safety  Commission; 

(b)  The  term  “CPSC”  means  the  en¬ 
tire  organization  which  bears  the  title, 
the  “Consumer  Product  Safety  Commis¬ 
sion”; 

(c)  ’The  term  “publications”  means 
printed  and  photographic  material,  and 
public  service  announcements  for  televi¬ 
sion  or  radio  broadcast,  created  or  adopt¬ 
ed  by  CPSC  for  dissemination  to  the 
public,  and  speeches  by  CPSC  officers  and 
employees; 

(d)  The  term  “publicity”  means  press 
releases  or  interviews  furnished  by  CPSC 
personnel  to  news  media  for  widespread 
public  attention; 

(e)  ’The  term  “administrative  proceed¬ 
ing”  means  an  agency  process  as  defined 
by  paragraphs  (5),  (7),  and  (9)  of  5 
U.S.C.  551  (the  Administrative  Procedure 
Act) ; 

(f)  The  term  “Executive  Director” 
means  the  Executive  Director  of  the 
CPSC. 

§  1013.4  Policy. 

in  accord  with  the  terms  of  section 
6(b)  of  the  Conusumer  Product  Safety 
Act: 

(a)  It  is  the  policy  of  the  Commission 
to  avoid  identif3dng  manufacturers,  pri¬ 
vate  labelers,  or  product  brands  in  pub¬ 
lications  or  publicity  unless  identifica¬ 
tion  is  necessary  in  order  to  effectuate 
the  purposes  of  the  Consxuner  Product 
Safety  Act.  When  such  identification  is 
determined  to  be  necessary,  the  proce¬ 
dures  of  Subpart  B  will  be  used  to  assure 
that  matters  to  be  publicly  disclosed  are 
stated  accurately  and  fairly  in  the  cir¬ 
cumstances. 

(b)  The  CT*SC  will  retract  or  correct 
any  statement  made  in  its  publications 
or  publicity  which  it  later  finds  to  have 
been  erroneous  or  misleading  and  to  have 
reflected  adversely  on  the  safety  of  any 
consiuner  product  or  on  the  practices  of 
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a  manufacturer,  private  labeler,  dis¬ 
tributor,  or  retailer  of  consumer  prod¬ 
ucts.  This  policy  will  be  followed  whether 
such  an  error  is  discovered  by  CPSC 
staff  or  is  brought  to  its  attention 
through  the  procedures  of  Subpart  C  of 
this  part. 

§  1013.5  Delegation  of  authority. 

The  Executive  Director  may  delegate 
any  of  his  or  her  duties  under  this  Part 
1013  with  the  exception  of  the  duty  to 
determine  whether  the  public  health  and 
safety  require  less  than  30-day  notice 
prior  to  disclosure  of  information.  See 
§  1013.7. 

Subpart  B — Procedures  for  Notice  and 
Comment 

§  1013.6  Applicability. 

(a)  The  procedures  of  Subpart  B  of 
this  part  apply  when  the  identity  of  a 
manufacturer  or  private  labeler  will  be 
readily  ascertainable  by  the  public  from 
the  content  of  a  proposed  CPSC  publica¬ 
tion  or  publicity,  except  as  provided  in 
§  1013.6(b). 

(b)  The  procedures  of  Subpart  3  of 
this  part  do  not  apply  to  public  disclo¬ 
sure  of — 

(1)  Information  about  any  consumer 
product  with  respect  to  which  product 
the  Commission  has  filed  an  action  imder 
section  12  of  the  Consumer  Product 
Safety  Act  (relating  to  imminently  haz¬ 
ardous  products) ,  or 

(2)  Information  about  any  consumer 
product  which  the  Commission  has  rea¬ 
sonable  cause  to  believe  is  in  violation  of 
section  19  of  the  Consumer  Product 
Safety  Act  (relating  to  prohibited  acts), 
or 

(3)  Information  in  the  coui’se  of  or 
concerning  any  administrative  or  judi- 
cipl  proceeding  under  the  Consumer 
Product  Safety  Act,  or 

(4)  Information  disclosed  to  duly  au¬ 
thorized  committees  of  Congress,  or 

(5)  Information  in  a  Corrective  Ac¬ 
tion  Plan  agreed  to  by  a  manufacturer  or 
private  labeler  and  the  Commission  un¬ 
der  16  CFR  Part  1116 — Policy  and  Pro¬ 
cedures  Regarding  Substantial  Product 
Hazards  (a  manufacturer  or  private 
labeler  who  has  agreed  to  such  a  Plan 
has  already  had  notice  and  comment  op- 
portimities  as  to  the  information  within 
it) ,  or 

(6)  Information  submitted  to  the 
Commisison  by  a  manufacturer  or  pri¬ 
vate  labeler  pursuant  to  section  15(b)  of 
the  Consiuner  Product  Safety  Act  and 
regulations  thereunder  (dealing  with  the 
requirement  that  manufacturers,  distrib¬ 
utors  and  retailers  Inform  the  Commis¬ 
sion  of  noncomplying  or  defective  prod¬ 
ucts)  .  Obtaining  comments  from  the 
person  who  submitted  the  information 
would  be  redundant.  • 

(c)  'A  decision  of  the  Executive  Di¬ 

rector  as  to  the  applicability  of  Subpart 
B  of  this  part  is  not  appealable  to  the 
Commission.  , 

§  1013.7  Notice. 

(a)  In  addition  to  using  other  exist¬ 
ing  internal  CPSC  review  procedures  for 


accuracy,  fairness,  and  legal  sufficiency, 
officers  of  the  Commission  shall,  prior  to 
public  disclosure,  review  all  publications 
and  publicity  for  which  they  are  respon¬ 
sible,  to  assure  conformance  to  the  poli¬ 
cies  of  this  part.  If  an  officer  determines 
that  it  will  be  necessary  for  a  publica¬ 
tion  or  publicity  to  identify  a  manufac¬ 
turer,  private  labeler,  or  product  brand, 
or  if  the  officer  believes  the  identity  of  the 
manufacturer  or  private  labeler  will  be 
readily  ascertainable  by  the  general  pub¬ 
lic  or  he  or  she  shall  forward  it  to  the 
Executive  Director  for  application  of  the 
procedures  of  this  Subpart. 

(b)  When  the  Executive  Director  de¬ 
termines  that  the  identity  of  a  manu¬ 
facturer  or  private  labeler  will  be  readily 
ascertainable  by  the  public  from  infor¬ 
mation  pertaining  to  consumer  products 
in  a  proposed  publication  or  publicity,  he 
or  she  shall,  to  the  extent  practicable, 
notify  each  such  manufacturer  or  private 
labeler  and  provide  a  copy  or  summary 
of  the  information  for  comment.  The 
notification  shall  be  in  writing  except 
that  it  may  be  oral  if  the  Executive  Di¬ 
rector  determines  time  does  not  pjermit 
written  notification.  Any  such  oral  notifi¬ 
cation  shall  be  confirmed  in  writing. 

(c)  The  notice  shall  give  a  date  by 
which  comments  must  be  received  by 
CPSC.  This  date  shall  be  no  less  than  30 
calendar  days  after  the  date  of  receipt 
of  the  notice  unless  the  Executive  Direc¬ 
tor  determines,  with  the  approval  of  the 
Commission,  that  in  the  interest  of  pub¬ 
lic  health  and  safety,  a  lesser  period  is 
required.  If  a  lesser  period  is  required, 
the  notice  shall  explain  the  reasons  for  it. 

§  1013.8  Comments. 

(a)  Any  person  receiving  a  notice  of 
proposed  disclosure  of  information  pur¬ 
suant  to  §  1013.7  may  submit  comments 
within  the  period  specified  in  the  notice. 
Comments  taking  issue  with  the  accuracy 
of  the  information  must  be  accompanied 
by  supporting  facts. 

(b)  Comments  should  be  sent  to  the 
Executive  Director,  Consumer  Product 
Safety  Commission,  Washington,  D.C. 
20207. 

§  1013.9  Response  to  comments. 

(a)  If  no  comments  are  received  by  the 
date  set  in  the  notice,  the  Executive  Di¬ 
rector  may  Immediately  thereafter  re¬ 
lease  the  publication  or  publicity  for 
dissemination. 

(b)  If  comments  are  timely  received, 
the  Executive  Director  shall  make  writ¬ 
ten  findings  of  fact  and  determinations 
in  response  to  the  comments.  The  Exec¬ 
utive  Director  shall  make  changes  to  the 
publication  or  publicity  as  necessary  in 
view  of  the  findings  and  determinations. 
The  Executive  Director  may  require  the 
comments  received  to  be  disclosed  along 
with  the  publication  or  publicity  if  he  or 
she  decides  that  such  action  is  in  the 
public  Interest. 

(c)  The  Executive  Director  shall  pro¬ 
vide  a  notice  of  his  or  her  decision,  and 
a  copy  of  the  findings  and  determina¬ 
tions  and  changes  made  imder  this  sec¬ 
tion,  to  all  persons  who  received  the 
notice.  The  notice  of  decision  may  be 


given  orally  to  the  concerned  manufac¬ 
turer  or  private  labeler;  but  if  it  is  given 
orally,  it  shall  be  confirmed  in  writing. 
As  part  of  the  notice  of  decision,  the  Ex¬ 
ecutive  Director  -shall  inform  the  manu¬ 
facturer  or  private  labeler  of  any  right  it 
has  to  appeal  to  the  Commission  pursu¬ 
ant  to  Subpart  D  of  this  part.  If  the  Ex¬ 
ecutive  Director  does  not  receive  a 
notice  of  appeal  of  the  decision  within 
the  period  prescribed  under  Subpart  D  of 
this  part,  he  or  she  may  release  the  pub¬ 
lication  or  publicity  for  dissemination  to 
the  public. 

Subpart  C — Procedures  for  Requesting 
Retraction  or  Correction 

§  1013.10  Applicability. 

(a)  The  procedures  of  this  Subpart  C 
apply  to  any  CPSC  publication  or  pub¬ 
licity  that  is  claimed  to  reflect  adversely 
upon  the  safety  of  any  consumer  product 
or  the  practices  of  any  manufacturer, 
private  labeler,  distributor,  or  retailer  of 
consumer  products  except  as  provided  in 
§  1013.9(b). 

(b)  The  Executive  Director  will  not 
entertain  a  request  for  retraction  or  cor¬ 
rection  under  this  subpart  from  any  per¬ 
son  who  received  a  notice  of  proposed 
disclosure  under  §  1013.6,  iinless  that 
person  shows,  or  the  Commission  dis¬ 
covers,  that  new  information  or  changed 
circumstances  affect  the  accuracy  or 
fairness  of  the  information  that  was  dis¬ 
closed. 

§  1013.11  Requests  for  retraction  or  cor¬ 
rection. 

(a)  A  manufacturer,  private  labeler, 
distributor,  or  retailer  adversely  affected 
by  a  publication  or  publicity  to  which 
this  Subpart  applies  may  request  a  find¬ 
ing  that  information  in  the  publication 
or  publicity  was  inaccurate  or  mislead¬ 
ing  and  request  a  retraction  or  correc¬ 
tion  of  such  information. 

(b)  Requests  must  be  in  writing,  ad¬ 
dressed  to  the  Executive  Director,  Con¬ 
sumer  Product  Safety  Commission, 
Washington,  D.C.  20207,  and  must  be  ac¬ 
companied  by  supporting  facts. 

§  1013.12  Response  to  requests. 

(a)  The  Executive  Director  shall  con¬ 
sider  requests  for  retraction  or  correction 
of  information  in  CTSC  publications  and 
publicity  and  shall  make  findings  of  fact 
and  determinations  in  response  and  pro¬ 
vide  them  to  the  requester.  If  it  is  deter¬ 
mined  that  information  in  a  publication 
or  publicity  was  inaccurate  or  mislead¬ 
ing,  the  Executive  Director  shall  publish 
a  retraction  or  correction  of  the  infor¬ 
mation  in  a  manner  similar  to  that  in 
which  it  was  disclosed.  Publication  of  the 
retraction  or  correction  shall  be  designed 
to  reach  at  least  as  many  members  of  the 
public  as  the  original  publication  or  pub¬ 
licity,  and,  to  the  extent  possible,  to 
reach  the  same  members  who  received 
the  original  publication  or  publicity. 

(b)  When  a  request  is  received  for  re¬ 
traction  or  correction  of  a  publication  or 
pubUcity  disclosed  in  the  course  of  or 
concerning  a  CIPSC  administrative  or 
judicial  proceeding,  and  the  proceeding 
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is  still  in  progress,  the  Executve  Dhector 
may  defer  making  a  final  decision  on  the 
request  until  the  proceeding  has  con¬ 
cluded.  This  may  be  done  only  to  the  ex¬ 
tent  that  the  issues  raised  by  the  request 
are  the  issues  which  are  to  be  resolved  in 
the  proceeding.  If  the  answer  is  to  be  de¬ 
ferred,  the  Executive  Director  shall  make 
a  written  determination  to  that  effect 
and  provide  it  to  the  requester. 

(c)  The  final  decision  of  the  Executive 
Director  under  this  Subpart  C  may  be 
appealed  pursuant  to  Subpart  D  of  Uiese 
rules.  Hie  final  decision  of  the  Executive 
Director  shall  inform  the  requester  of  the 
requirements  of  Subpart  D  of  this  part. 

Subpart  D — Appeal  to  the  Commission 
§  1012.13  Right  to  appciil — Generally. 

Except  iPS  described  in  §  1013.15.  a 
company  or  its  representative  who  has 
commented  on  a  proposed  pubUcation  or 
pubUcity  under  Subpart  B  of  this  part,  or 
has  requested  retraction  or  correction  of 
information  under  Subpart  C  of  this 
part,  may  appeal  for  review  of  the  Ex¬ 
ecutive  Director's  final  decision  by  the 
Commission. 

§  1013.14  Notice  of  appeal. 

(a)  A  company  or  its  representative 
shall  have  three  days  from  the  receipt 
of  the  Executive  Director’s  final  decision 
under  Subpart  B,  §  1013.9(c),  or  Subpart 
C,  §  1013.13  of  this  part,  in  which  to  ap¬ 
peal  to  the  Commission.  Notice  of  the 
a{H>eal  must  be  received  by  the  Execu¬ 
tive  Director  within  the  prescribed  three 
days.  In  counting  the  three  days,  the  day 
of  receipt  of  the  decision,  Saturday,  Sun¬ 
day,  and  Federal  holidays  will  not  be  in¬ 
cluded. 

(b)  Appeal  shall  be  perfected  by  no¬ 
tice  to  the  Executive  Director.  'Ihe  notice 
shall  be  sufficient  if  it  identifies  the  de¬ 
cision  of  the  Executive  Director  and 
states  that  appeal  is  made.  The  notice 
may  be  oral  or  in  writing  by  telegram 
or  letter.  An  oral  notice  must  be  con¬ 
firmed  in  writing. 

§  1013.13  Record  for  review. 

(a)  Upon  receiving  a  notice  of  appeal, 
the  Executive  Director  shall  forward  the 
record  to  the  Commission  for  its  review. 
The  record  shall  consist  of  all  relevant 
correspondence  between  the  appellant 
and  the  Executive  Director,  and  all  other 
information  relied  upon  by  the  Executive 
Director  in  making  his  or  her  decision. 

(b)  Review  of  the  Ebcecutive  Director’s 
decision  will  be  on  the  record  described 
in  paragraph  (a)  of  this  section. 

§  1013.16  Action  upon  a  Conimi(».Hion 
decision. 

(a)  The  Executive  Director  shall 
promptly  notify  the  appellant  of  the 
Commission’s  decision  on  the  appeal.  No¬ 
tice  of  the  Commission’s  decision  may  be 
given  orally,  but  must  be  confirmed  in 
writing. 

(b)  The  Executive  Director  shall  carry 
out  the  action  indicated  in  the  Commis¬ 
sion’s  decision. 

(c)  If  the  appeal  was  taken  from  a  de- 
clsitxi  under  Subpart  B  of  this  part,  and 


if  on  appeal  the  Commission  has  ap¬ 
proved  in  whole  or  part,  the  Executive 
Director’s  decision  to  release  a  publi¬ 
cation  or  publicity  for  dissemination, 
then  the  approved  release  may  be  made. 

§  101.3.17  Right  to  appeal  in  cases  of 
le!«!«  than  30-day  notice  under  Sub- 
part  C. 

Whenever  the  Commission  approves  a 
decision  by  the  Executive  Director  that 
the  public  health  and  safety  require  less 
than  a  30-day  notice  and  comment  pe¬ 
riod  under  Subpart  B  (see,  S  1013.6(c)), 
the  Commission  shall  also  decide  whether 
or  not  the  interests  of  public  health  and 
safety  permit  time  to  be  taken  for  an  ap¬ 
peal  of  the  Executive  Director’s  final  de¬ 
cision  responding  to  the  comments.  If  the 
Commission  decides  that  an  appeal  will 
not  be  allowed,  then  the  Executive  Di¬ 
rector’s  final  decision  will  be  the  final  de¬ 
cision  of  the  Commission.  If  the  Com¬ 
mission  decides  that  an  appeal  will  be  al¬ 
lowed.  the  Commission  vill,  at  the  same 
time,  determine  the  procedure  to  be  fol¬ 
lowed  for  appeal;  in  such  cases  §§  1013.13 
through  1013.15  will  not  apply. 

Interested  persons  are  invited  to  sub¬ 
mit,  on  or  before  November  21, 1977  writ¬ 
ten  comments  regarding  this  proposal. 
Comments  and  any  acemnpanying  data 
or  material  should  be  submitted,  prefer¬ 
ably  in  five  copies,  addressed  to  the  Sec¬ 
retary,  Consiuner  Product  Safety  Com¬ 
mission,  Washington,  D.C.  20207.  Com¬ 
ments  may  be  accompanied  by  a  mem¬ 
orandum  or  brief  in  support  thereof. 
Comments  received  by  the  Commission 
may  be  inspected  in  the  Office  of  the 
Secretary,  at  1111  18th  Street  NW., 
Washington,  D.C.,  during  working  hours, 
Monday  through  Friday. 

Dated:  September  29,  1977. 

Richard  E.  Rapps, 
Secretary.  Consumer  Product 
Safety  Commission. 

|FR  Doc.77-29217  Filed  10-4-77; 8: 45  am) 
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[  16  CFR  Part  1500  ] 

LABELING  REQUIREMENTS  FOR 
CYANOACRYLATE-BASED  GLUE 

Proposed  Exemption  From  Full  Compliance 
With  Labeling  Requirements  of  Federal 
Hazardous  Substances  Act  for  Cyano¬ 
acrylate-Based  Glue  in  Tube  Sizes  of  2 
Grams  or  Less 

AGENCY;  Consumer  Product  Safety 
Commission. 

ACmON:  Proposed  rule. 

SUMMARY:  The  purpose  of  this  docu¬ 
ment  is  to  propose  an  exemption  from 
full  label  compliance  under  the  Federal 
Hazardous  Substances  Act  (FHSA) ,  for 
cyanoacrylate-based  glue  in  package 
sizes  of  2  grams  or  less.  This  exemption 
is  being  proposed  since  the  Commission 
has  preliminarily  found  that,  because  of 
the  size  of  the  package  involved,  full 
ccxnpUance  with  the  labeling  require¬ 
ments  applicable  under  the  FHSA  is  Im¬ 
practicable  and  is  not  necessary  for  the 


adequate  protection  of  the  public  health 
and  safety. 

DATES:  Comments  on  this  proposed  ex¬ 
emption  should  be  submitted  on  or  be¬ 
fore  November  4,  1977.  If  the  Commis¬ 
sion  issues  a  final  regulation  concerning 
the  exemption,  the  Commission  proposes 
that  the  exemption  be  effective  on  the 
date  the  final  regulation  is  published  in 
the  Federal  Register. 

ADDRESSES:  Written  comments,  pref¬ 
erably  in  five  copies,  should  be  submitted 
to  the  Secretary.  Consumer  Product 
Safety  Commission,  Washington,  D.C. 
20207.  Copies  of  all  available  material 
on  this  subject,  including  any  comments 
that  are  received  on  this  proposal,  may 
be  examined  in  the  Office  of  the  Secre¬ 
tary.  Third  Floor.  1111  18th  Street.  NW., 
Washington,  D.C.  20207. 

FOR  FURTHER  INFORMA’TION  CON¬ 
TACT: 

Mark  Gulak,  Office  of  Program  Man¬ 
agement,  Consumer  Product  Safety 

Commission.  Washington,  D.C.  20207. 

Telephone:  301-492-6754. 

SUPPLEMENTARY  INFORMATION: 

Background 

Section  2(f)(1)(A)  of  the  Federal 
Hazardous  Substances  Act  (FHSA)  (15 
U.S.C.  1261(f)  (1)  (A) )  provides  that  the 
term  “hazardous  substances’’  includes 
any  substance  or  mixture  of  substances 
which  is  an  irritant,  if  such  substance  or 
mixture  of  substances  may  cause  sub¬ 
stantial  personal  Injury  or  substantial 
illness  during,  or  as  a  proximate  result 
of,  any  customary  or  reasonably  foresee¬ 
able  handling  or  use,  including  reason¬ 
ably  foreseeable  ingestion  by  children. 

Section  2(p)  of  the  FHSA  (15  U.S.C. 
1261  (p) )  provides  that  a  hazardous  sub¬ 
stance  which  is  intended,  or  packaged  in 
a  form  suitable,  for  use  in  the  household 
or  by  children  is  misbranded  If  it  does  not 
bear  a  label  stating  certain  specified 
information. 

16  cm  1500.121  describes  in  detail 
placement,  conspicuousness,  and  contrast 
requirements  for  labeling  under  the 
FHSA.  Section  1500.121(d)  provides  that, 
except  for  the  signal  word,  statement  of 
hazard,  and  instructions  to  read  care¬ 
fully  cautionary  information  that  may 
be  placed  elsewhere  on  the  label,  the  re¬ 
mainder  of  the  required  information  may 
be  placed  elsewhere  than  on  the  main 
panel  of  the  immediate  container.  This 
section  provides  that  the  tsrpe  size  used 
must  bear  a  reasonable  relationship  to 
the  printing  on  the  package  panel  in¬ 
volve,  and  must  be  no  smaller  than  10 
point  type,  unless  the  available  label 
space  requires  reductions,  in  which  event 
this  type  size  must  be  reduced  to  no 
smaller  than  6  point  type,  unless  because 
of  small  label  space  an  exemption  is 
granted  under  section  3(c)  of  the  Act  and 
16  CFR  1500.82  and  16  CFR  1500.83. 

TTie  provisions  for  exemption  provided 
by  section  3(c)  of  the  Act  and  16  CFR 
1500.82  and  16  CFH  1500.83  are  appll- 
caUe  to  this  proposal.  If  the  Consumer 
Product  Safe^  Commission  finds  that. 
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because  of  the  size  of  a  package  for  a 
hazardous  substance  or  because  ot  the 
minor  hazard  presented  to  the  public  by 
this  substance,  or  for  other  good  and 
sufiBcient  reasons,  full  compliance  with 
the  labeling  requirements  stated  above  is 
either  impracticable  or  unnecessary  for 
the  adequate  protection  of  the  public 
health  and  safety,  the  FHSA  provides  for 
the  issuance  of  regulations  pursuant  to 
16  CPR  1500.83' exempting  the  substance 
from  these  labeling  requirements  to  the 
extent  that  the  labeling  is  consistent  with 
the  adequate  protection  of  the  public 
health  and  safety.  By  the  provisions  of 
16  CFR  1500.83(a),  any  person  who 
believes  that  a  particular  hazardous  sub¬ 
stance  Intended  or  packaged  in  a  form 
suitable  for  use  in  the  household  or  by 
children  should  be  exempted  from  full 
label  compliance,  otherwise  applicable 
under  the  Act,  may  submit  to  the  Com¬ 
mission  a  request  for  an  exemption  pur¬ 
suant  to  section  3(c)  of  the  Act.  Facts 
must  be  presented  in  support  of  the  view 
that  full  compliance  is  impracticable  or 
is  not  necessary  for  the  protection  of 
the  public  health. 

The  Commission  must  determine,  on 
the  basis  of  the  facts  submitted,  and  all 
other  available  information,  whether  the 
requested  exemption  is  consistent  with 
the  adequate  protection  of  the  public 
health  and  safety.  If  the  Commission  so 
determines,  it  must  detail  the  exemption 
granted  and  the  reasons  for  granting  it 
by  an  order  published  in  the  Federal 
Register. 

In  May  1974,  the  Consumer  Product 
Safety  Commission  issued  a  notice  an¬ 
nouncing  staff  information  based  on 
testing  of  cyanoacrylate  glues.  This  in¬ 
formation  indicated  that  cyanoacrylate- 
based  glue  is  a  “hazardous  substance” 
within  the  meaning  of  that  term  under 
the  Act  because  it  is  an  “eye  irritant.”  (39 
FR  16511,  May  9,  1974)  Therefore,  any 
such  glue  was  deemed  “misbranded”  im- 
der  secticm  2(p)  of  the  Act  unless  it  was 
properly  labeled  in  accordance  with  16 
CFR  1500.121  as  described  above. 

Petition 

On  November  11,  1975,  the  Consumer 
Product  Safety  Commission  received  a 
petition  from  Wilhold  Glues  Inc.  of  Santa 
Fe  Springs,  California,  requesting  an  ex¬ 
emption  from  full  label  compliance  under 
the  Federal  Hazardous  Substances  Act 
fcN*  its  cyanoacrylate-based  glue  in  the  2 
gram  size  tube.  The  petition  stated  that 
the  size  of  the  package  made  it  imprac¬ 
ticable  to  show  all  of  the  required  label¬ 
ing  in  the  minimum  6  point  type  (as  re¬ 
quired  by  16  CFR  1500.121). 

Having  considered  this  petition,  and 
information  obtained  by  the  Commission 
staff  pertinent  to  the  requested  exemp¬ 
tion,  the  Consumer  Pr(xiuct  Safety  Com¬ 
mission  concludes  that  an  exemption 
should  be  proposed  as  set  forth  below.  It 
is  proposed  that  this  exemption  include 
all  glues  with  a  cyanoacrylate  base  sold 
in  sizes  of  2  grams  or  less. 

The  (Commission’s  decision  to  propose 
this  exemption  is  based  principally  on 
the  preliminary  findings  that  full  label 
compliance  is  both  impracticable,  due  to 


the  size  of  the  package,  and  unnecessary 
for  the  adequate  protection  of  the  public 
health. 

The  (Commission  believes  that  any  risk 
of  injury  of  eye  irritation  to  the  public 
associated  with  cyanoacrylate  glues  could 
adequately  be  mitigated  by  the  place¬ 
ment  on  the  main  label  panel  of  the  sig¬ 
nal  word,  statement  of  hazard,  and  in¬ 
structions  to  read  additional  warnings 
elsewhere  on  the  immediate  container,  as 
well  as  the  requirement  that  additional 
warnings  be  placed  elsewhere  on  the  im¬ 
mediate  container  and  on  any  outer 
package,  accompanying  leaflet,  and  dis¬ 
play  card.  Under  the  proposed  exemption, 
additional  labeling  required  by  the  Act 
need  not  appear  on  the  main  label  panel 
provided  such  warnings  appear  elsewhere 
on  the  label  in  legible  type  and  appear 
on  the  outer  package,  accompanying 
leaflet  and  display  card  in  accordance 
with  the  placement,  conspicuousness,  and 
contrast  requirements  of  16  CFR 
1500.121. 

Conclusion  and  Proposal 

The  Commission  proposes  that  this 
exemption  be  granted  under  section  3 
(c)  of  the  Federal  Hazardous  Substances 
Act  and  16  CFR  1500.82,  and  16  CFR 
1500.83:  Provided,  That:  (1)  The  im¬ 
mediate  container  bears  both  the  proper 
signal  word  and  a  statement  of  the 
principal  hazard  or  hazards  associated 
with  this  product  fully  in  accordance 
with  16  CFR  1500.121.  This  means  that 
the  signal  word,  in  this  instance  either 
“WARNING”  or  “CAUTION,”  must  ap¬ 
pear  on  the  main  label  panel  of  the 
product  and  must  appear  in  accordance 
with  the  placement,  conspicuousness  and 
contrast  requirements  specified  at  16 
CFR  1500.121.  A  statement  of  the  prin¬ 
cipal  hazard  or  hazards  associated  with 
the  product  must  also  appear  on  the 
main  label  panel  of  the  product  in 
accordance  with  the  placement,  con¬ 
spicuousness  and  contrast  requirements 
specified  at  16  CFR  1500.121;  (2)  the  im¬ 
mediate  container  must  also  bear  in¬ 
structions  to  read  additional  warnings 
elsewhere  on  the  label  and  on  any  outer 
package,  accompanying  leaflet,  and  dis¬ 
play  card.  Thus,  any  precautionary 
measures  required  by  section  2(p)(l) 
of  the  Act,  describing  the  action  to 
be  followed  or  avoided,  instructions 
for  first-aid  treatment,  and  the  state¬ 
ment  “keep  out  of  the  reach  of  chil¬ 
dren,”  or  its  practical  equivalent,  need 
not  appear  on  the  main  label  panel,  and 
need  not  ccanply  with  the  minimum  type 
size  requirements  when  appearing  else¬ 
where  on  the  immediate  container  label. 
However,  instructions  to  read  these  ad¬ 
ditional  warnings  must  be  placed  on  the 
main  label  panel  along  with  the  required 
signal  word  and  statement  of  hazard  or 
hazards,  in  accordance  with  the  re¬ 
quirements  of  16  CFR  1500.121;  and  (3) 
the  remainder  of  the  cautionary  label¬ 
ing  required  by  the  the  Act,  must  ap¬ 
pear  elsewhere  on  the  immediate  con¬ 
tainer  and  must  appear  on  any  outer 
package,  accompanying  leaflet,  and  dis¬ 
play  card  in  accordance  with  the  re¬ 
quirements  of  16  CFR  1500.121.  These 


additional  warnings  must  conform  with 
the  requirements  provided  in  16  CTR 
1500.121,  except  that  the  type  size  re¬ 
quired  for  this  labeling  on  the  immedi¬ 
ate  container  label  may  be  less  than  six 
point  type,  provided  it  is  legible.  If  there 
is  no  outer  package,  accompanying  leaf¬ 
let,  or  display  card,  then  the  remainder 
of  the  required  cautionary  lebaling  must 
be  displayed  by  means  of  a  tag  or  other 
suitable  material  that  is  securely  affixed 
to  the  article  so  that  the  labeling  will 
remain  attached  throughout  the  condi¬ 
tions'  of  merchandising  and  distribu¬ 
tion  to  the  ultimate  consumer.  The  size, 
placement,  and  conspicuousness  of  these 
statements  must  conform  with  para¬ 
graphs  (a),  (c),  and  (d)  of  §  1500.121. 

Accordingly,  pursuant  to  provisions  of 
the  Federal  Hazardous  Substances  Act 
(sections  2  (f),  (p),  3(c),  10(a) ;  74  Stat. 
372,  374,  375,  378,  as  amended  80  Stat. 
1304r-05,  83  Stat.  187-89  (15  U.S.C.  1261 
(f) ,  1262(p) ,  1269(a) ,  and  imder  author¬ 
ity  vested  In  the  Commission  by  the  (Con¬ 
sumer  Product  Safety  Act  (Pub.  L.  92- 
573,  section  30(a),  86  Stat.  1231;  15 
U.S.C.  2079(a)),  the  Commission  pro¬ 
poses  to  add  an  additional  exemption  to 
those  provided  at  16  CFR  1500.83(a), 
as  follows;  (The  text  of  the  introductory 
portion  of  §  1500.83(a)  is  included  for 
context.) 

§  1500.83  Exemptions  for  small  pack¬ 
ages,  minor  hazards,  and  special  cir¬ 
cumstances. 

(a)  The  following  exemptions  are 
granted  for  the  labeling  of  hazardous 
substances  under  the  provisions  of 
§  1500.83: 

«  *  *  *  « 

(37)  Glues  with  a  cyanoacrylate  base 
packaged  in  containers  of  2  grams  or  less 
are  exempt  from  the  requirement  of  16 
CFR  1500.121(d)  that  labeling,  other 
than  the  signal  word  and  statement*  of 
hazard  may  appear  elsewhere  than  on 
the  main  label  panel  in  type  size  no 
smaller  than  6  point  type:  Provided, 
That: 

(i)  The  main  panel  of  the  immediate 
container  bears  both  the  proper  signal 
word  and  a  statement  of  the  principal 
hazard  or  hazards  associated  with  this 
product,  as  provided  by  16  CFR  1500.121 
(a)  and  (c) ; 

(ii)  The  main  panel  of  the  immediate 
container  also  bears  instructions  to  read 
additional  warnings  elsewhere  on  the 
label  or  on  any  outer  package,  accom¬ 
panying  leaflet,  and  display  card.  The 
instructions  to  read  additional  warnings 
must  appear  in  accordance  with  the 
placement,  conspicuousness,  and  con¬ 
trast  requirements  specified  at  16  CFR 
1500.121;  and 

(iii)  The  remainder  of  the  cautionary 
labeling  required  by  the  Act  must  appear 
elsewhere  on  the  label  in  legible  type 
and  must  appear  on  any  outer  package, 
accompanying  leaflet,  and  display  card, 
in  accordance  with  the  placement,  con¬ 
spicuousness,  and  contrast  requirements 
specified  at  16  CFR  1500.121.  If  there  is 
no  outer  package,  accompanying  leafiet, 
or  display  card,  then  the  remainder  of 
the  required  cautionary  labeling  must  be 
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displayed  by  means  of  a  tag  or  other 
suitable  material  that  is  securely  afiKxed 
to  the  article  so  that  the  labeling  will 
remain  attached  throughout  conditions 
of  merchandising  and  distribution  to  the 
ultimate  consumer.  The  size,  placement, 
and  conspicuousness  of  these  statements 
must  conform  with  paragraphs  (a>,  (c), 
and  (d)  of  §  1500.121. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views,  or  arguments  re¬ 
garding  any  aspect  of  the  proposal  on  or 
before  November  4,  1977.  Comments  sub¬ 
mitted  after  this  date  will  be  considered 
to  the  extent  practicable.  Comments 
should  be  accompanied,  to  the  extent 
possible,  by  supporting  data  or  documen¬ 
tation.  Requests  for  confidentiality  of 
documentation  will  be  handled  in  accord¬ 
ance  with  the  Freedom  of  Information 
Act  as  amended  (5  U.S.C.  552) ,  the  Com¬ 
mission’s  regulations  under  that  Act  (16 
CFR  Part  1015,  42  FR  10490)  and  the 
provisions  of  section  6(a)  (2)  of  the  Con¬ 
sumer  Product  Safety  Act  (15  U.S.C.  2055 
(a)  (2) ) .  Comments  may  be  supported  by 
a  memorandum  or  brief. 

Written  comments  and  any  accom¬ 
panying  data  or  materials  should  be  sub¬ 
mitted.  preferably  in  five  copies,  to  the 
Office  of  the  Secretary,  Consumer  Prod¬ 
uct  Safety  Commission,  Washington, 
D.C.  20207. 

Any  comments  that  are  received,  and 
all  other  material  which  the  Commission 
has  that  is  relevant  to  this  proceeding, 
may  be  seen  in,  or  copies  obtained  from, 
the  Office  of  the  Secretary,  Third  Floor, 
1111  18th  Street,  NW.,  Washington,  D.C. 
20207. 

Dated  September  29, 1977. 

Richard  E.  Rapps, 

Secretary, 
Consumer  Product 
Safety  Commission. 
[PR  Doc.77-29216  Filed  10-4-77;8;45  am) 

[ 4810-22 ] 

DEPARTMENT  OF  THE  TREASURY 
Customs  Service 
[  19  CFR  Part  6  ] 

AIR  COMMERCE  REGULATIONS 

Proposed  Amendment  to  Customs  Regula¬ 
tions  Pertaining  to  Permits  To  Proceed 
for  Foreign-Registered  Aircraft 

AGENCY:  United  States  Customs  Serv¬ 
ice,  Department  of  the  Treasury. 

ACTION :  Notice  of  proposed  rulemaking. 

SUMMARY:  This  proposed  amendment 
would  require  foreign-registered  private 
aircraft  arriving  from  outside  the  United 
States  to  obtain  a  permit  from  Customs 
before  proceeding  from  the  airport  of  en¬ 
try  to  any  other  airport  in  toe  United 
States.  These  permits  are  now  required 
only  for  foreign-registered  commercial 
aircraft.  The  purpose  of  the  proposal  is 
to  facilitate  enforcement  of  Customs  laws 
by  providing  information  on  the  move¬ 
ment  of  foreign-registered  private  air¬ 
craft  between  airports  in  toe  United 
States. 


DATES:  Comments  must  be  received  on 
or  before  November  4,  1977. 

ADDRESS:  Comments  should  be  ad¬ 
dressed  to  the  Commissioner  of  Customs, 
Attention:  Regulations  and  Legal  Publi¬ 
cations  Division,  1301  Constitution  Ave¬ 
nue  NW.,  Washington,  D.C.  20229. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Donald  H.  Reusch,  Attorney,  Carriers, 

Drawback  and  Bonds  Division,  United 

States  C^istoms  Service,  1301  Constitu¬ 
tion  Avenue  NW.,  Washington,  D.C. 

20229  (202-566-5706). 

SUPPLEMENTARY  INFORMATION: 

Background 

Under  Customs  Regulations,  §  6.2(d) 
(1)  (19  CFR  6.2(d)(1))  requires  a  for¬ 
eign-registered  aircraft  not  treated  as 
an  imported  article  to  obtain  a  permit  to 
proceed  from  the  airport  of  first  arrival 
to  one  or  more  airports  in  the  United 
States  if  it  arrives  in  the  United  States 
carrying  passengers  for  hire  or  merchan¬ 
dise  (that  is,  for  commercial  aircraft), 
and  is  to  proceed  without  passengers  or 
merchandise;  and  §  6.9  (19  CFR  6.9)  re¬ 
quires  any  commercial  aircraft  to  obtain 
a  permit  to  proceed  from  the  airport  of 
first  arrival  to  one  or  more  airports  in 
the  United  States  if  the  aircraft  arrives 
in  the  United  States  carrying  merchan¬ 
dise  and  is  to  proceed  with  merchandise. 

Foreign-registered  private  aircraft, 
however,  arriving  from  outside  the 
United  States  may  proceed  after  report¬ 
ing  at  the  airport  of  first  arrival  to  as 
many  United  States  airports  as  desired 
vdthout  any  Customs  control.  The  term 
“private  aircraft”  means  those  aircraft 
engaged  in  a  personal  or  business  flight 
to  or  from  the  United  States  and  not 
carrying  passengers  or  cargo  for  com¬ 
pensation  or  hire,  nor  departing  from 
the  United  States  to  load  passengers  or 
cargo  for  compensation  or  hire.  Exam¬ 
ples  are  corporate  aircraff  and  aircraft 
used  by  individuals  exclusively  for  pleas¬ 
ure  purposes. 

Without  requiring  a  permit  to  proceed, 
the  Customs  Service  has  no  way  of  moni¬ 
toring  the  movement  of  foreign-regis¬ 
tered  private  aircraft  in  the  United 
States  including  aircraft  suspected  of 
smuggling.  Also,  if  the  aircraft  were  sold 
while  in  toe  United  States,  duty  on  toe 
aircraft  may  not  be  collected  as  Customs 
may  not  be  aware  of  the  sale. 

To  assist  in  toe  enforcement  of  the 
laws  administered  by  the  Customs  Serv¬ 
ice,  it  is  proposed  to  extend  the  permit- 
to-proceed  requirement  now  applicable 
to  foreign-re^stered  commercial  air¬ 
craft  arriving  from  outside  toe  United 
States  to  foreign-registered  private  air¬ 
craft  as  well. 

This  amendment  is  proposed  under  the 
authority  of  R.S.  251,  as  amended  (19 
U.S.C.  66),  section  624,  46  Stat.  759  (19 
U.S.C.  1624).  and  section  1109,  72  Stat. 
799,  as  amended  (49  U.S.C.  1509). 

Comments 

Before  adopting  this  proposed  regula¬ 
tion,  consideration  will  be  given  to  any 


written  comments  that  are  timely  sub¬ 
mitted  to  toe  Commissioner  of  C^ustoms. 
Comments  submitted  will  be  available 
for  public  inspection  in  accordance  with 
§  103.8(b)  of  the  Customs  Regulations 
(■19  CFR  103.8(b))  during  regular  busi¬ 
ness  hours  at  the  Regulations  and  Legal 
Publications  Division,  Headquarters, 
United  States  Customs  Service,  1301  Con¬ 
stitution  Avenue  NW.,  Washington,  D.C. 
20229. 

Drafting  Information 

The  principal  author  of  this  proposed 
regulation  was  Richard  M.  Belanger,  At¬ 
torney,  Regulations  and  Legal  Publica¬ 
tions  Division  of  the  Office  of  Regula¬ 
tions  and  Rulings,  United  States  Cus¬ 
toms  Service.  However,  personnel  from 
other  offices  of  toe  United  States  Cus¬ 
toms  Service  participated  in  developing 
toe  regulation,  both  on  matters  of  sub¬ 
stance  and  style. 

Proposed  Amendment 

PART  6 — AIR  COMMERCE 
REGULATIONS 

It  is  proposed  to  amend  the  second 
sentence  of  §  6.2(d)(1)  of  the  Customs 
Regulations  (19  CFR  6.2(d)  (1))  to  read 
as  follows: 

§  6.2  Landing  rcqiiironionls. 

«  •  •  •  • 

(d)  Permit  to  proceed;  foreign  aircraft. 

(1)  *  *  •  Except  as  provided  in  §  6.9, 
before  any  aircraft  which  is  not  treated 
as  an  imported  article  and  which  is  reg¬ 
istered  in  a  foreign  country  proceeds 
from  the  airport  of  first  arrival  to  one  or 
more  airports  in  the  United  States,  its 
commander  shall  obtain  from  the  dis¬ 
trict  director  at  the  airport  of  first  ar¬ 
rival  a  permit  to  proceed  on  Customs 
Form  7507  allowing  the  aircraft  to  pro¬ 
ceed  from  airport  to  aiiport  in  the  United 
States,  which  shall  be  retained  on  board 
the  aircraft  while  in  the  United  States. 

«  *  * 

G.  R.  Dickerson, 

Acting  Commissioner  of  Customs. 

Approved:  August  29,  1977. 

Bette  B.  Anderson, 

Under  Secretary 
of  the  Treasury. 

[FR  Doc.77-29223  Filed  10-4-77;8:45  am] 

[3410-11  ] 

DEPARTMENT  OF  AGRICULTURE 
Forest  Service 
[  36  CFR  Part  214  ] 

YOUTH  CONSERVATION  CORPS 
PROGRAM 

Grants  to  States  for  Establishment 
AGENCY:  Forest  Sei-vice,  USDA. 
ACmON:  Proposed  rulemaking. 

SUMMARY:  The  Youth  Conservation 
Corps  Act  of  1970  provided  for  a  3-year 
pilot  program  to  be  carried  out  on  lands 
and  waters  under  the  jurisdiction  of  the 
Secretary  of  Agriculture  or  the  Secretary 
of  the  Interior.  Pub.  L.  92-597  amended 
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the  1970  act  to  Include  a  gilot  program 
(beginning  in  FY  1974)  under  which 
grants  shall  be  made  to  States,  to  assist 
them  in  meeting  the  cost  of  Youth  Con¬ 
servation  Corps  projects  on  non-Pederal 
public  lands  and  waters  within  the 
States.  Pub.  L.  93-408  made  the  Youth 
Conservation  Corps  program  permanent. 
This  document  proposes  revisions  to  the 
present  regulations  which  are  necessary 
to  assure  a  closer  alignment  between  Fed¬ 
eral  and  State  grant  program  character¬ 
istics  and  to  update  current  procedures 
to  reflect  policy,  and  grants-in-aid  re¬ 
quirements. 

DATE:  Comments  must  be  received  on 
or  before  November  4, 1977. 

ADDRESS:  Send  Comments  to:  Director, 
Human  Resource  Programs,  Forest  Serv¬ 
ice,  USDA,  P.O.  Box  2417,  Washington, 
D.C.  20013.  Comments  will  be  available 
for  public  review  in  Room  2117,  Auditors 
Building,  14th  and  Independence  Ave¬ 
nues,  SW.,  from  8:15  a.m.  to  4:45  p.m. 
on  regular  working  days. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

HoUis  Hardy.  (202-447-7783) . 

SUPPLEMENTARY  INFORMATION: 
Since  the  enactment  of  Pub.  L.  93-403, 
the  Youth  Conservation  Con>s  (Y<X)) 
grants-in-aid  program  has  growm,  mark¬ 
edly.  Though  interim  regulations  and 
final  regulations  were  published  in  1974 
and  1975  respectively,  recently  proposed 
policies  and  procedures  for  the  State 
grant  component  appear  to  be  advisable. 
This  revision  Is  proposed  jointly  by  the 
Department  of  Agriculture  and  the  In¬ 
terior.  The  Department  of  the  Interior 
will  publish  the  same  revision  under 
Title  43  of  the  Code  of  Federal  Regula¬ 
tions,  Subtitle  A,  Part  26. 

Note. — The  bepartment  of  Agriculture  has 
determined  that  this  document  does  not  con¬ 
tain  a  major  proposal  requiring  preparation 
of  an  Economic  Impact  Statement  under  Ex¬ 
ecutive  Order  11949  and  OMB  Circular  A-107. 

It  is  proposed  to  revise  36  CFR  Part 
214  as  follows: 

PART  214 — GRANTS  TO  STATES  FOR 
ESTABLISHING  YOUTH  CONSERVATION 
CCRPS  PROGRAM 

Sec. 

214.1  Introduction. 

214.2  Definitions. 

214.3  Program  purpose  and  objectives. 

214.4  Legislation. 

214.5  Administrative  requirements. 

214.6  Request  for  grant. 

214.7  Application  format  and  instructions. 

214.8  Program  reporting  requirements. 

214.9  Consideration  and  criteria  for  award¬ 

ing  grants. 

Authority:  Sec.  4.  86  Stat.  1320,  as 
amended,  88  Stat.  1067. 

§  214.1  Introduction. 

(a)  The  Youth  Conservation  Corps 
(YCC)  is  a  program  of  summer  employ¬ 
ment  for  young  men  and  women,  aged 
15  through  18,  who  work,  earn,  and  learn 
together  by  doing  projects  which  further 
the  devel(H>ment  and  conservation  of  the 
natural  resources  of  the  United  States. 


The  Corps  is  open  to  youth  of  both  sexes, 
and  youth  of  all  social,  economic,  and 
racial  classifications  who  are  permanent 
residents  of  the  United  States,  its  terri¬ 
tories,  possessions,  or  trust  territory. 

<b)  The  Youth  Conservation  Corp  Act 
of  1970  (Pub.  L.  &1-378)  provided  for  a 
3 -year  pilot  program  to  be  carried  out 
on  lands  and  waters  imder  the  jurisdic¬ 
tion  of  the  Secretary  of  Agriculture  or 
the  Secretary  of  the  Interior.  Pub.  L.  92- 
597  amended  the  1970  Act  to  include  a 
pilot  program  (beginning  in  FY  1974) 
under  which  grants  shall  be  made  to 
States  to  assist  them  in  meeting  the  cost 
of  Youth  Conservation  Corps  projects  on 
non-Federal  public  lands  and  waters 
within  the  States.  Pub.  L.  93-408  made 
the  Youth  Conservation  Corps  program 
permanent. 

§  214.2  Defiiiitions. 

(а)  Terms  used  in  these  Regulations 
are  deflned  as  follows: 

(1)  Act.  The  Youth  Conservation 
Corps  Act  of  1970.  Pub.  L.  91-378,  as 
amended. 

(2)  Secretaries.  The  Secretaries  of 
Agriculture  and  the  Interior,  or  their 
designated  representatives,  who  jointly 
administer  the  grant  program.  Within 
the  Department  of  Agriculture,  the  YCC 
program  is  administered  by  the  Forest 
Service;  within  the  Department  of  the 
Interior  it  is  administered  by  the  Office 
of  Manpower  Training  and  Youth 
Activities. 

(3)  States.  Any  of  the  several  States 
of  the  United  States,  the  District  of  Co¬ 
lumbia,  the  Commonwealth  of  Puerto 
Rico,  the  Virgin  Islands,  Guam,  the 
Trust  Territory  of  the  Pacific  Islands, 
American  Samoa  and  the  Common¬ 
wealth  of  the  Northern  Marianas 
Islands. 

(4)  Grant.  Money  or  property  pro¬ 
vided  in  lieu  of  money,  paid  or  furnished 
by  the  Secretaries  pursuant  to  the  Act, 
to  a  State  to  carry  out  YCC  programs  on 
non-Pederal  public  lands  and  waters.  The 
amount  of  any  grant  shall  be  determined 
jointly  by  the  Secretaries,  except  that 
no  grant  for  any  project  may  exceed  80 
percentum  of  the  cost  (as  determined  by 
the  Secretaries)  of  said  project. 

(5)  Grantee.  Any  State  which  is  a  re¬ 
cipient  of  a  Federal  grant  for  the  opera¬ 
tion  of  a  YCC  program. 

(б)  Sub-Grantee.  Any  public  organiza¬ 
tion,  municipality,  or  agency  which  suc¬ 
cessfully  applied  through  a  State  for  the 
operation  of  a  Youth  Conservation  Corps 
project  within  that  State. 

(7)  Contractor.  Any  public  agency  or 
organization  or  any  private  non-profit 
agency  or  organization  which  has  been 
in  existence  for  at  least  5  years  which 
operates  a  YCC  project  for  a  grantee  or 
sub-grantee. 

(8)  Program  agent.  Agency,  Bureau, 
or  Department  designated  by  the  Gov¬ 
ernor  to  have  program  responsibility  for 
all  aspects  of  YCC  operations  in  that 
State  except  for  those  projects  conducted 
imder  Federal  auspices.  Responsibility 
may  be  redelegated  by  the  Agency,  Bu¬ 
reau,  or  Department  Head.  Such  redele¬ 


gation  must  be  made  in  writing  to  the 
Secretaries. 

(9)  State  Grant  Program.  That  part  of 
the  YCC  program  carried  out  on  non- 
Pederal  lands  and  waters  by  States  re¬ 
ceiving  YCC  grants-ln-aid. 

GO)  Project.  The  operating  unit  or 
camp  of  the  State  YCC  grant  program, 
either  of  residential  or  nonresidential 
pri^ram  type,  as  follows: 

(i)  Residential  project.  One  in  which 
youths  reside  either  seven  or  five  days 
per  week  at  a  camp  on  or  adjacent  to 
the  public  lands  where  they  conduct  their 
w’ork -education  program. 

(ii)  Nonresidential  project.  One  in 
which  youths  reside  at  home  and  daily 
commute  to  the  public  lands  to  conduct 
their  work-education  program. 

(iii)  For  purposes  of  establishing  a 
Federal/ State  cost  sharing  ratio,  a  proj¬ 
ect  is  defined  as  all  YCC  operations  with¬ 
in  a  State  which  are  carried  out  on  non- 
Federal  public  lands  and  waters. 

(11)  Operating  year.  January  1 
through  December  31. 

(12)  Non-Federal  public  lands  and 
waters.  Any  lands  or  waters  within  the 
territorial  limits  of  a  State  owned  either 
in  fee  simple  by  a  State  or  political  sub¬ 
division  thereof  or  over  which  a  State  or 
political  subdivision  thereof  has,  as  de¬ 
termined  by  the  Secretaries,  sufficient 
long-term  jurisdiction  so  th*at  improve¬ 
ments  made  as  the  result  of  a  grant  will 
accure  primarily  to  the  benefit  of  the 
public  as  a  whole.  Federally-owned  pub¬ 
lic  lands  and  waters  administered  by  a 
State  or  political  subdivision  thereof  un¬ 
der  agreement  with  a  Department  or 
Agency  of  the  Federal  Government  are 
eligible  under  such  definition  if  the  Sec¬ 
retaries  determine  that  the  State  or  po¬ 
litical  subdivision  thereof  is  entitled  to 
or  is  likely  to  retain  administrative  re¬ 
sponsibility  for  an  extended  period  of 
time  sufficient  to  justify  classification  as 
non-Federal  public  lands  or  waters. 

§  214.3  Program  purpose  and  objec¬ 
tives. 

(a)  The  purpose  of  the  Act  is  to  further 
the  development  and  maintenance  of  the 
natmal  resources  of  the  United  States  by 
American  youth  and  in  so  doing  prepare 
them  for  the  ultimate  responsibility  of 
maintaining  and  managing  these  re¬ 
sources  for  the  American  people.  The  De¬ 
partments  of  Agriculture  and  the  Interior 
have  stressed  the  following  three  equal¬ 
ly  important  objectives  of  the  Youth 
Conservation  Corps  as  reflected  in  the 
law: 

(1)  Accomplish  needed  conservation 
work  on  public  lands. 

(2)  Provide  gainful  employment  for  15 
through  18  year  old  males  and  females 
from  all  social,  economic,  and  racial 
backgrounds. 

(3)  Develop  an  understanding  and  ap¬ 
preciation  in  participating  youths  of  the 
Nation’s  environment  and  heritage. 

(b)  These  objectives  will  be  accom¬ 
plished  in  a  manner  that  will  provide 
the  youth  with  an  opportunity  to  acquire 
increased  self -dignity  and  self-discipline, 
better  work  with  and  relate  with  peers 
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and  supervisors,  and  build  lasting  cul¬ 
tural  bridges  between  youth  from  various 
social,  ethnic,  racial  and  economic  back¬ 
ground. 

(c)  Each  YCC  project  will,  to  the  max¬ 
imum  extent  possible  as  determined  by 
the  Secretaries’  representatives,  have  the 
following  characteristics: 

(1)  A  proi>erly  balanced  and  integrat¬ 
ed  environmental-work  learning  pro¬ 
gram  in  which  environmental  knowledge 
and  awareness  derives  principally  from 
meaningful  work  activities  on  public 
lands. 

(2)  A  mixture  of  youth  of  both  sexes 
from  various  social,  economic,  ethnic, 
and  racial  backgrounds  which  is  repre¬ 
sentative  of  the  youth  residing  within 
the  recruiting  area. 

(3)  A  group  living  fcomponent  wherein 
Mirollees  have  an  opportmi’ty  to  relate 
to  each  other  and  staff  during  non-work¬ 
ing  hours  in  activities  which  promote 
social  inter-action  and  group  learning. 

(4)  An  enrollment  of  sufficient  size  (not 
less  than  10  enrollees)  that  will  p>ermit 
social  interaction  and  group  learning. 
The  program  encourages  camps  of  a  size 
of  20  to  50  enrollees  as  the  most  desirable 
size. 

§  214.4  Legislation. 

State  programs  must  meet  all  of  the 
requirements  of  Section  4  of  the  Act. 
Section  4  of  the  Act  which  applies  to  the 
grant  program  reads  as  follows: 

Sec.  4(a).  The  Secretary  of  the  Interior 
and  the  Secretary  of  Agriculture  shall  Jointly 
est{U>llsh  a  prog^ram  under  which  grants  shall 
be  made  to  States  to  assist  them  In  meeting 
the  cost  of  projects  for  the  employment  of 
young  men  and  women  to  develop,  preserve, 
and  maintain  non-Federal  public  lands  and 
waters  within  the  States.  For  purposes  of  this 
section,  the  term  “States”  includes  the  Dis¬ 
trict  of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Islands,  Guam,  the 
Triut  Territory  of  the  Pacific  Islands,  and 
American  Samoa. 

(b)  (1).  No  grant  may  be  made  under  this 
section  unless  an  application  therefor  has 
been  submitted  to  and  approved  by,  the  Sec¬ 
retary  of  the  Interior  and  the  Secretary  of 
Agriculture.  Such  application  shaU  be  In 
such  form,  and  submitted  in  such  manner, 
as  the  Secretaries  shall  jointly  by  Regulations 
prescribe  and  shall  contain : 

(A)  Assurances  satisfactory  to  the  Secre¬ 
taries  that  individuals  employed  under  the 
project  for  which  the  application  is  sub¬ 
mitted  shall:  (1)  Have  attained  the  age  of 
fifteen  but  not  attained  the  age  of  nineteen, 
(U)  be  permanent  residents  of  the  United 
States  or  Its  territories,  possessions,  or  Trust 
Territory  of  the  Pacific  Islands,  (ill)  be  em¬ 
ployed  without  regard  to  the  personnel  laws, 
rules,  and  regulations  applicable  to  full-time 
employees  of  the  applicant,  (iv)  be  employed 
for  a  period  of  not  more  than  ninety  days  In 
any  calendar  year,  and  (v)  be  employed  with¬ 
out  regard  to  their  sex  or  social,  economic, 
or  racial  classification;  and 

(B)  Such  other  Information  as  the  Secre¬ 
taries  may  Jointly  by  Regulation  nrescrlbe. 

(2)  The  Secretaries  may  approve  applica¬ 
tions  which  they  determine  (A)  meet  the 
requirements  of  paragraph  (1),  and  (B)  are 
for  projects  which  will  further  the  develop¬ 
ment,  preservation,  or  maintenance  of  the 
non-Federal  public  lands  or  waters  within 
the  jurisdiction  of  the  applicant. 


(c) (1)  The  amount  of  any  graqt  under 
this  Section  shall  be  determined  jointly  by 
the  Secretaries,  except  that  no  grant  for  any 
project  may  exceed  80  percentum  of  the  cost 
(as  determined  by  the  Secretaries)  of  such 
project. 

(2)  Payments  under  grants  under  this  sec¬ 
tion  may  be  made  In  advance  or  by  way  of 
reimbursements  and  at  such  Intervals  and 
on  such  conditions  as  the  Secretaries  find 
necessary. 

(d)  Thirty  percentum  of  the  sums  appro¬ 
priated  under  Section  6  for  any  fiscal  year 
shall  be  made  available  for  grants  under  this 
section  for  such  fiscal  year, 

§  214.5  Administrative  requirements. 

The  following  administrative  require¬ 
ments  must  be  met:  (a)  Recruitment 
will  be  conducted  in  a  manner  designed 
to  assure  (1)  a  full  opportunity  for  all 
America’s  youth  to  participate  in  the 
Youth  Conservation  Corps,  and  (2)  spe¬ 
cific  outreach  efforts  to  attract  minority 
and  disadvantaged  youth.  ’The  grantee 
and  sub-grantee  will  assure  that  the 
YCC  program  is  open  to  all  eligible  youth 
from  all  parts  of  the  State  including 
urban  and  rural  youth  of  both  sexes  and 
youth  of  all  social,  economic,  racial  and 
ethnic  classifications.  A  well-balanced 
YCC  camp  enrollment  should  also  in¬ 
clude  representation  of  non-public  school 
youth,  the  disadvantaged,  and  youth 
having  quit  school  before  graduation. 
The  grantee  will  conduct,  or  will  permit 
to  be  conducted,  a  selection  system  which 
will  assure  that  applicants  will  be  se¬ 
lected  on  a  random  basis,  without  bias 
because  of  race,  creed,  color,  religion  or 
national  origin.  To  insure  coeducational 
projects,  stratification  of  applicants  by 
sex,  prior  to  selection,  is  required.  To 
insure  that  the  program  will  reach  the 
largest  number  of  youth,  the  grantee 
will  assure  that  not  more  than  10  percent 
of  the  selected  enrollees  have  been  YCC 
enrollees  in  previous  years  and  that  all 
returnees  shall  be  designated  as  youth 
leaders  and  paid  an  increment  of  at  least 
$1.50  per  day  above  the  normal  wage. 

fb)  To  the  maximum  extent  practi¬ 
cable  enrollees  should  be  selected  from  an 
area  within  one  day’s  surface  travel  from 
their  residence  to  a  YCC  camp. 

(c)  Capital  outlays  for  facilities  should 
be  kept  at  a  minimum.  No  grant  is  to  be 
made  for  construction  of  residential  fa¬ 
cilities  other  than  to  provide  temporary 
facilities  and  their  necessary  basic  in¬ 
frastructure  and  necessary  renovation  or 
modification  of  existing  facilities. 

(d)  Operation  of  YCC  projects  during 
non-summer  periods  may  be  authorized 
by  the  Secretaries  when  it  can  clearly  be 
demonstrated  that  enrollment  will  not 
interfere  wito  the  established  educa¬ 
tional  systems. 

(e)  The  enroUee  is  an  employee  of  the 
grantee  or  subgrantee.  ’The  enroUee  pay 
plan  must  comply  with  Federal  or  State 
minimum  wage  laws  whichever  may  be 
higher.  To  the  maximum  extent  practi¬ 
cable,  State  YCC  enrollees  should  re¬ 
ceive  the  same  hourly  rate  of  pay  as  Fed¬ 
eral  YCXH  enrollees.  Grantees  will  insure 
that  enrollees  are  engaged  in  40  hours 
of  work-learning  activities  each  week,  10 


hours  of  which  will  be  environmental 
awareness.  The  Federal  Government  will 
cost  share  enroUee  salary  up  to  the 
equivalent  of  30  hours  per  week. 

(f )  Grantees  must  provide  for  an  effec¬ 
tive  accident  control,  health,  and  safety 
program.  As  a  minimum,  grantees  shaU 
foUow  U.S.  Department  of  Labor  BuUe- 
tin  No.  101,  “A  Guide  to  ChUd  Labor 
Provisions  of  the  Fair  Labor  Standards 
Act”. 

(g)  Grantees  wiU  have  a  financial 
management  system  which  wUl  provide 
the  information  called  for  in  Attachment 
G  of  Federal  Management  Circular 
(FMC)  74-7. 

(h)  “Request  for  Advance  or  Reim¬ 
bursement”  as  outlined  in  FMC  74-7, 
Attachment  H,  item  4(a) ,  wiU  be  used  to 
obtain  an  advance  to  start  and/or  main¬ 
tain  the  program.  It  can  also  be  used  to 
obtain  a  reimbursement  during  or  at  the 
end  of  a  project.  An  advance,  not  to  ex¬ 
ceed  one  month’s  needs,  may  be  made 
after  approval  of  the  grant  application. 

(i)  Grantees  wiU  prepare  a  “Financial 
Status  Report”  required  by  FMC  74-7, 
Attachment  H,  item  3(a) ,  twice  for  each 
operating  year.  These  reports  will  be  pre¬ 
pared  on  a  cash  basis  using  the  same 
functional  headings  as  those  used  in  pre¬ 
paring  Part  n  of  the  application  for  Fed¬ 
eral  Assistance.  Instructions  and  forms 
wUl  be  supplied  each  grantee  at  the  time 
of  grant  award.  Grantees  shall  require 
similar  reports  from  aU  sub-grantees  and 
contractors  to  facUitate  their  own  re¬ 
porting  to  the  grantor  agencies.  ’The  two 
reports  required  of  the  grantee  are; 

(1)  An  “Interim  Financial  Status  Re¬ 
port”  prepared  as  of  September  30  and 
mailed  in  time  to  reach  the  Secretaries 
by  October  30  of  each  operating  year. 

(2)  A  “Final  Financial  Status  Report” 
preared  as  of  December  31  of  each  op¬ 
erating  year.  ’This  report  will  be  for¬ 
warded  in  time  to  reach  the  Secretaries 
by  March  31  of  the  following  operating 
year. 

(j)  Allowable  costs  under  the  grant 
program  are  defined  in  FMC  74-7  and 
FMC  74-4. 

(k)  Records  retention  and  custodial 
requirements  for  records  are  prescribed 
by  Attachment  C  to  FMC  74-7. 

(l)  Because  of  the  short  duration  of 
each  project,  budget  revisions  normally 
should  be  unnecessary;  however,  if  a 
budget  revision  becomes  necessary,  the 
grantee  will  be  governed  by  Attachment 
K  of  FMC  74-7, 

(m)  Grantees  shall  comply  with  the 
provisions  of  Attachments  O  and  N  of 
FMC  74-7  in  regard  to  nonexpendable 
personal  "  property  and  procurement 
standards. 

(n)  The  Secretaries  or  their  designees 
shall  periodically  review  the  conduct  of 
the  program  of  the  State. 

(o)  Grantees  will  supervise  those  proj¬ 
ects  in  the  State  being  administer^  by 
sub-grantees  and  contractors.  Sub¬ 
grantees  and  contractors  will  be  required 
to  operate  in  accordance  with  the  pro¬ 
cedures  outlined  in  these  regulations  and 
the  grant  agreement  with  the  State. 
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Periodic  inspection  of  sub -grantee  proj¬ 
ects  will  be  made  by  the  grantee  under 
the  direction  of  the  Program  Agent  or 
his  designee.  Grantees  or  sub-grantees 
may  contract  with  a  qualified  non-profit 
agency  or  organization  for  the  operation 
of  their  YCC  project. 

(p)  Grantees  will  meet  the  audit  re¬ 
quirements  of  Attachment  G  to  FMC 
74-7  and  will  require  the  same  of  sub¬ 
grantees.  Copies  of  audits  will  be  made 
available  to  the  Secretaries  upon  request. 

(q)  If  the  grantee  fails  to  comply  with 
the  grant  award  stipulations,  standards, 
or  conditions,  the  Secretaries  may  joint¬ 
ly  suspend  the  grant  pending  corrective 
action.  Subsequent  to  or  during  any  pe¬ 
riod  of  suspension  of  the  grant,  the  Fed¬ 
eral  Government  shall  not  be  obligated 
to  reimburse  the  grantee  for  any  incur¬ 
rence  of  obligations  other  than  direct 
salaries  of  enroUees  and  then  only  for 
a  period  of  time  which  both  the  Secre¬ 
taries  shall  determine  to  be  reasonable. 
In  addition,  the  Secretaries  may  jointly 
terminate  the  grant.  Termination  shall 
be  effective  by  a  notice  of  termination. 
Upon  receipt  of  a  notice  of  termination, 
the  grantee  shall ; 

(1)  Discontinue  further  commitments 
of  grant  funds. 

(2)  Cancel  all  sub-Grants  or  con¬ 
tracts,  where  possible,  scheduled  for  pay¬ 
ment  with  grant  funds. 

(3)  Supply  either  of  the  Secretaries 
within  90  days  after  receipt  of  the  notice 
of  termination,  a  final  financial  state¬ 
ment,  along  with  a  refund  check  for  any 
unused  portion  of  fimds  advanced,  or 
request  for  reimb\irsement  for  allowable 
expenditures  incurred  in  the  grant  pro¬ 
gram. 

§  214.6  Request  for  grant. 

(a)  Of  the  amount  available  for  Youth 
Conservation  Corps  projects,  30  percent 
will  be  allocated  for  State  projects.  All 
States  will  be  given  an  oportunity  to 
participate  in  the  program.  Allocated 
funds  not  needed  by  a  State  will  be  re¬ 
allocated  based  on  the  merits  of  pro¬ 
posals  submitted  in  accordance  with 
paragraph  (c)  of  this  section  or  a  pre- 
application  in  accordance  with  Attach¬ 
ment  M  of  FMC  74-7.  All  proposed  proj¬ 
ects  should  be  listed  by  priority.  Grant 
funds  are  for  State  projects  only.  A 
grant  to  a  State  must  be  matched  by  the 
State  for  each  project.  Matching  can 
consist  of  either  direct  expenditures  or 
services  of  an  in-kind  nature. 

(b)  Pursuant  to  section  4(c)  (1)  of  Pub. 
L.  93-408,  States  may  receive  grants  up 
to  but  not  to  exceed  80  percent  of  the 
cost  of  funding  any  project  from  the 
Federal  Government. 

(c)  Application  for  Federal  Assistance 
(Standard  Form  424)  will  be  used  by  ap¬ 
plicants  in  applying  for  grants  under 
this  program.  Application  forms  will  be 
supplied  to  Program  Agents.  Only  a  Pro¬ 
gram  Agent  may  submit  an  application. 
A  single  grant  application  (Parts  I,  n, 
rv,  V)  must  be  submitted  for  the  entire 
siunmer  program  within  each  State. 
Parts  n,  m,  and  VI  are  required  for 


each  project  included  in  the  grant  ap¬ 
plication.  A  separate  application  mmt  be 
used  for  non-summer  projects.  A  non¬ 
summer  project  is  defined  as  one  which 
extends  beyond  October  1,  or  beginning 
prior  to  May  1. 

(d)  The  Secretaries  have  designated 
individuals  in  each  State  who  will  jointly 
represent  them.  Grant  applications 
(original  and  six  copies)  must  be  sub¬ 
mitted  to  the  designated  representative 
of  either  Secretary.  January  1  has  been 
established  as  the  deadline  date  for  ac¬ 
ceptance  of  applications  for  each  oper¬ 
ating  year.  Names  and  addresses  of 
designated  representatives  will  be  fur¬ 
nished  to  each  State.  The  Secretaries’ 
representatives  must  jointly  approve 
grant  proposals.  Approval  or  disapproval 
of  proposals  will  be  documented  by  a 
formal  letter  to  the  Program  Agent.  Tlie 
Secretaries'  representatives  will  also  be 
available  for  technical  assistance  and 
advice. 


§  214.7  Application  format  and  instruc¬ 
tions. 


Grant  applications  must  be  made  using 
the  Office  of  Management  and  Budget 
approved  form  (SF-424)  entitled  “Fed¬ 
eral  Assistance.”  General  instructions  for 
completing  the  form  by  part  numbers 
follow.  Specific  instructions  and  require¬ 
ments  which  must  be  followed  are  in¬ 
cluded  in  the  Secretaries’  State  Grant 
Procedures  Handbook. 

(a)  Part  I— (SP-424  Cover  Sheet, 
Sections  I  and  ID  shall  be  completed. 

(b)  Part  n — (Budget  Data)  lines  1-8 
need  not  be  used.  However,  the  following 
information  is  needed  relative  to  the 
YCC  program.  Please  prepare  a  supple¬ 
mental  sheet  using  the  following  func¬ 
tional  headings: 


General 
Staff  Pay 
Enrollee  Pay 
Food 


Work  Project  Costs 
Travel  and  Trans¬ 
portation 
Program  Direction 


A  description  of  the  items  to  be  in¬ 
cluded  under  each  of  these  functional 
headings  are: 


General.  Include  expenditures  for  (1) 
Capital  Improvement  (camp  facilities  and 
Improvement),  (2)  other  (medical,  first  aid 
expense,  utilities,  maintenance  costs,  recre¬ 
ation,  all  supplies  not  otherwise  identified, 
training),  (3)  camp  opening  and  closing 
costs. 

Staff  pay.  Includes  pay  and  benefits  net 
any  deductions  made  for  meals  and  quarters 
furnished. 

Enrollee  pay.  Includes  pay  and  benefits  of 
enrollees. 

Food.  Includes  cost  of  food  and  related 
freight  charges. 

Work  project  costs.  Safety  equipment  and 
work  and  environmental  awareness  supplies 
and  materials. 

Travel  and  transportation.  Includes  trans¬ 
portation  of  enrollees  and  staff  to  and  from 
project  sites  and  both  intrastate  and  inter¬ 
state  travel  for  purposes  of  program  direc¬ 
tion  and  training. 

Program  direction.  Includes  support  serv¬ 
ices  and  program  administration  expenses  at 
locations  other  than  at  projects.  The  total 
of  the  above  categories  should  be  entered  on 
line  9  of  Part  II  and  the  rest  of  Part  n 
completed. 


Indirect  costs.  Compute  the  appropriate 
allowance  for  indirect  costs  on  Une  15  and 
enter  amount  on  line  10.  Grantee  must  have 
an  approved  indirect  cost  rate  applicable  to 
the  grant  period.  A  copy  of  the  approved  In¬ 
direct  expense  plan  should  be  Included  in 
the  grant  application. 

(c)  Part  in — (Program  Narrative 
Statement)  should  Include  the  following 
information: 

(1)  Location  of  project  (address  and 
county) . 

(2)  Distance  to  nearest  town;  name 
of  town. 

(3)  Number  of  youth  planned  for  proj¬ 
ect. 

(4)  Type  of  project  (7-day  residential, 
5-day  residential,  nonresidential,  oth¬ 
er). 

(5)  Length  of  session  (i.e.,  number 
of  weeks)  and  proposed  beginning  and 
ending  dates. 

(6)  Description  of  living  conditions 
(tsres  of  facilities,  age,  condition,  tents, 
cabins,  dormitories) . 

(7)  Project  Staff  (number  and  position 
titles) . 

(8)  Complete  calculation  for  daily  rate 
of  enrollee  pay  including  deduction  for 
food  and  lodging  (if  any), 

(9)  Description  of  health  and  safety 
prc^am. 

(10)  Description  of  enrollee  and  staff 
recruiting  and  selection  systems  includ¬ 
ing  description  of  affirmative  action 
measures  to  be  taken  to  assure  that 
minority  and  other  disadvantaged  per¬ 
sons  receive  equal  opportunity  and  con¬ 
sideration. 

(11)  Description  of  the  work-learning 
program  including  the  types  of  work 
projects  that  will  be  available  (an  in¬ 
tegrated  environmental  work-learning 
program  is  required  wherever  possible  as 
determined  by  the  Secretaries’  represent¬ 
atives)  . 

(12)  States  agreement  to  administer 
tests,  conduct  interviews,  or  otherwise 
assist  the  Federal  Government  in  col¬ 
lecting  data  on  the  grant  program.  The 
data  is  to  be  used  for  the  required  re¬ 
port  to  the  President  and  Congress  in 
accomplishing  the  purposes  of  the  Act. 
A  statement  to  this  effect  must  be  written 
into  the  proposal  by  the  applicant. 

(d)  Part  rv — (Assurances)  is  pre¬ 
printed  within  Attachment  M,  FMC  74-7 
and  is  to  be  included  as  part  of  the 
(application,  nie  following  assurances 
are  not  preprinted  and  must  be  included 
by  the  grantee  in  the  grant  application: 

(1)  EPA  Required  Certification  if  the 
application  is  for  $100,000  or  more  (40 
CFR  15) : 

The  recipient  certifies  that  no  owner  or 
operator  of  a  facility  which  he  proposes  to 
utilize  in  connection  with  this  grant,  has 
been  notified  that  the  facility  has  been 
listed  on  the  EPA  List  of  Violating  Facili¬ 
ties  pursuant  to  the  provisions  of  the  EPA 
in  40  CFR,  Part  15.20,  and  that  this  same 
certification  will  be  obtained  from  subgrant¬ 
ees  or  sub-contractors  benefiting  from  this 
grant. 

The  grantee  agrees  that  any  facility  which 
is  utilized  in  the  performance  of  this  grant 
is  not  listed  on  the  EPA  List  of  Violating 
Facilities  pursuant  to  40  CFR,  part  16.20. 
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In  the  event  the  grantee  fails  to  comply 
with  clean  air  or  water  standards  at  such 
facilities,  the  grant  may  be  cancelled,  t^- 
mlnated  for  default  or  suspended  for  such 
failure,  in  whole  or  In  part,  and  the  Gov¬ 
ernment  may  refrain  from  further  grant¬ 
ing  with  the  grantee. 

The  grantee  agrees  to  comjrfy  with  all 
the  requirements  of  Section  114  of  the  Air 
Act  and  Section  306  of  the  Water  Act  relat¬ 
ing  to  inspection,  monitoring,  entry,  reports, 
and  information  as  well  as  all  other  re¬ 
quirements  specified  in  Section  114  and 
Section  308,  respectively,  and  all  regula¬ 
tions  and  guidelines  Issued  thereunder. 

The  grantee  agrees  to  promptly  notify  the 
awarding  official  of  the  receipt  of  any  notice 
from  the  Director,  Office  of  Federal  Activi¬ 
ties,  Environmental  Protection  Agency,  Indi¬ 
cating  that  any  facility  utilized  or  to  be 
utilized  under  the  grant  is  under  considera¬ 
tion  for  listing  on  the  EPA  List  of  Violating 
Facilities. 

The  grantee  further  agrees  to  insert,  in 
any  subgrant  thereunder,  unless  otherwise 
exempted  pxirsuant  to  the  EPA  Regulations 
implementing  the  Air  or  Water  Acts  <40  CFR 
15.5)  provisions  which  shall  include  this 
statement.  The  grantee  shall  take  suCh  ac¬ 
tion  as  the  Government  may  direct  as  a 
means  of  enforcing  such  provisions. 

(2)  The  Federal/State  cost  sharing  ra¬ 
tio  estedilished  by  the  approval  of  tills 
grant  application  shall  remain  in  effect 
for  the  duration  of  the  operating  year, 
unless  modified  prior  to  December  31  in 
accordance  with  Attachment  K  to  Fed¬ 
eral  Management  Circular  74-7. 

(3)  In  a  format  prescribed  by  the  Sec¬ 
retaries’  representatives,  the  grantee 
agrees  to  provide  by  July  15,  but  not  later 
than  14  days  following  project  opening, 
detailed  Information  on  the  demo¬ 
graphic  characteristics  of  youths  en¬ 
rolled  in  the  State  grant  program. 

(e)  Part  V — A  camp  or  project  profile 
for  each  project  must  be  submitted 
with  the  application. 

§  214.8  Program  reporting  require¬ 
ments. 

(a)  Monitoring  and  reporting  of  pro¬ 
gram  performance  will  be  in  accordance 
with  Attachment  I  of  FMC  74-7.  Gran¬ 
tees  will  submit  performance  reports 
with  the  final  Financial  Status  Report  to 
either  of  the  Secretaries’  representa¬ 
tives.  ’This  final  performance  report  is 
due  by  March  30.  An  interim  perform¬ 
ance  report  is  due  not  later  than  Octo¬ 
ber  30.  For  non-summer  projects,  the 
final  report  is  due  90  days  after  termi¬ 
nation  of  the  project.  ’Die  performance 
report  will  Include  the  number  of  youth 
enrolled  in  the  project,  number  of  weeks 
of  camp  oi}eration,  youth  loss  rate,  value 
of  work  accomplished  by  resource  cate¬ 
gory  (for  example,  timber  management, 
recreation,  etc.),  hours  of  youth  work- 
learning  e]q;>erience  by  resource  category 
and  value  of  work  supplies  and  materials 
by  resource  category. 

(b)  The  reporting  and/or  recordkeep¬ 
ing  requirements  contained  herein  have 
been  approved  by  the  OfiBce  of  Manage¬ 
ment  and  Budget  in  siccordance  witii  the 
Federal  Reports  Act  of  1942. 


§  214.9  Consideration  and  criteria  for 
awarding  grants. 

The  decision  by  both  of  the  Secre¬ 
taries’  representatives  on  grants  to  indi¬ 
vidual  States  will  consider  the  foUowing: 

(a)  The  amount  of  grant  funds  ap¬ 
propriated  and  available. 

(b)  The  quality  of  the  proposed  pro¬ 
gram  in  terms  of  meeting  program 
characteristics  and  objectives. 

(c)  The  overall  cost  per  enroUee  8- 
week  i>osition. 

(d)  Actual  prior  performance  of  tlie 
States  in  administering  YCC  projects. 

(e)  The  performance  of  the  grantee 
in  meeting  the  conditions  of  the  grant 
and  the  requirements  of  FMC  74-4  and 
FMC  74-7. 

M.  Rupert  Cutler, 
Assistant  Secretary. 

September  29,  1977. 

[FB  Doc.77-29191  PUed  10-4-77;8:46  am] 

[ 1505-01  ] 

ENVIRONMENTAL  PROTECTION 
AGENCY 
[40  CFR  Part  250] 

[FRL  797-6] 

DEVELOPMENT  OF  REGULATIONS  FOR 
THE  TRANSPORTATION  OF  HAZARD¬ 
OUS  WASTE 

Joint  Public  Meeting 
Correction 

In  FR  Doc.  77-28591,  appearing  at 
page  51625  in  the  issue  for  Thursday. 
September  29,  1977,  in  the  third  line  of 
“ADDRESSES”,  the  last  word  reading 
“Materials”,  should  read  “Management”. 

[4310-10] 

DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 
[  43  CFR  Part  26  ] 

YOUTH  CONSERVATION  CORPS  PROGRAM 
Grants  to  States  for  Establishment 

ACjiENCY :  Office  of  Manpower  Training 
and  Youth  Activities,  Interior. 

ACTION:  Proposed  rulemaking. 

SUMMARY:  ’The  Youth  Conservation 
Corps  Act  of  1970  provided  for  a  3-year 
pilot  program  to  be  carried  out  on  lands 
and  waters  under  the  jurisdiction  of  the 
Secretary  of  Agriculture  or  the  Secretary 
of  the  Interior.  Pub.  L.  92-597  amended 
the  1970  act  to  include  a  pilot  program 
(beginning  in  FY  1974)  under  which 
grants  shall  be  made  to  States,  to  assist 
them  in  meeting  the  cost  of  Youth  Con¬ 
servation  Corps  projects  on  non-Federal 
public  lands  and  waters  within  the 
States.  Pub.  L.  93-408  made  the  Youth 
Conservation  Corps  program  permanent. 
This  document  proposes  revisions  to  the 
present  regulations  which  are  necessary 
to  assure  a  closer  alignment  between 


Federal  and  State  grant  program  char- 
acteristics  and  to  update  current  proce¬ 
dures  to  refiect  policy  and  grants-in-aid 
requirements. 

DA’TE:  Conunents  must  be  received  on 
or  before  November  4, 1977. 

ADDRESS:  Send  comments  to:  Director, 
Office  of  Manix)wer  Training  and  Youth 
Activities.  18th  &  C  Sts.,  NW..  Washing¬ 
ton,  D.C.  20240.  Comments  will  be  avail¬ 
able  for  public  review  in  Ro(m  2419,  at 
the  above  address  from  7:45  a.m.-4:15 
p.m.  on  regular  working  days. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Vivian  Bower,  (202-343-3665.) 

SUPPLEMENTARY  INFORMATION: 
Since  the  enactment  of  Pub.  L.  93-403, 
the  Youth  Conservation  Corps  (YCC) 
grants-in-aid  program  has  grown  mark¬ 
edly.  ’ITiough  interim  regulations  and 
final  regulations  were  published  in  1974 
and  1975  respectively,  recently  proposed 
policies  and  procedures  for  the  State 
grrant  component  appear  to  be  advis¬ 
able. 

’This  revision  is  proposed  jointly  by  the 
Departments  of  Agriculture  and  Interior. 
The  Department  of  Agriculture  will  pub¬ 
lish  the  same  revision  vmder  ’Title  36 
of  the  Code  of  Fed^al  Regulations, 
Chapter  n,  E*art  214. 

The  primary  author  of  this  document 
is  Vivian  Bower,  Office  of  Manpower 
Training  and  Youth  Activities,  202-343- 
3865. 

Note. — The  Department  of  the  Interior 
has  determined  that  this  dociunent  does  not 
contain  a  major  proposal  requiring  prepara¬ 
tion  of  an  Economic  Impact  Statement  under 
Executive  Order  11949  and  OMB  Circular 
A-IOT, 

Dated:  September  28, 1977. 

Richasd  R.  Hite. 
Deputy  Assistant 
Secretary  of  the  Interior. 

It  is  proposed  to  revise  43  CFH  Part  26 
to  read  as  follows: 

PART  26— GRANTS  TO  STATES  FOR 
ESTABUSHING  YOUTH  CONSERVATION 
CORPS  PROGRAM 

Sec. 

26.1  Introduction. 

26.2  Definitions. 

26.3  Program  purpose  and  objectives. 

26.4  Legislation. 

26.5  Administrative  requirements. 

26.6  Request  for  Grant. 

26.7  Application  format  and  instrucUous. 

26.8  Program  reporting  requlrraoents. 

26.9  Consideration  and  criteria  for  awarding 

grants. 

Authoritt:  Sec.  4,  86  Stat.  1320,  a.4 
amended,  88  Stat.  1067. 

§  26.1  Introduction. 

(a)  The  Youth  Conservation  Corps 
(YCC)  is  a  program  of  summer  employ- 
mrat  for  young  men  and  women,  aged  15 
through  18.  who  work,  earn,  and  learn 
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together  by  doing  projects  which  further 
the  development  and  conservation  of  the 
natural  resources  of  the  United  States. 
The  Corps  is  open  to  youth  of  both  sexes, 
and  youth  of  all  social,  economic,  and 
racial  classifications  who  are  permanent 
residents  of  the  United  States,  its  terri¬ 
tories,  possessions,  or  the  Trust  Terri¬ 
tory. 

(b)  The  Youth  Conservation  Corps  Act 
of  1970  (Public  Law  91-378)  provided  for 
a  3 -year  pilot  program  to  be  carried  out 
on  lands  and  waters  imder  the  jurisdic¬ 
tion  of  the  Secretary  of  Agriculture  or 
the  Secretary  of  the  Interior.  Public  Law 
92-597  amended  the  1970  act  to  include 
a  pilot  program  (beginning  in  FY  1974) 
under  which  grants  shall  be  made  to 
States,  to  assist  them  in  meeting  the  cost 
of  Youth  Conservation  Corps  projects  on 
non-Federal  public  lands  and  waters 
within  the  States.  Public  Law  93-408 
made  the  Youth  Conservation  Corps 
program  permanent. 

§  26.2  Definitions. 

(а)  Terms  used  in  these  Regulations 
are  defined  as  follows:  (1)  Act.  The 
Youth  Conservation  Corps  Act  of  1970. 
Pub.  L.  91-378  as  amended. 

(2)  Sccreteries.  The  Secretaries  of  Ag¬ 
riculture  and  the  Interior,  or  their  de¬ 
signated  representatives,  who  jointly  ad¬ 
minister  the  grant  program.  Within  the 
Departmwt  of  A^culture,  the  YCC 
program  is  administered  by  the  Forest 
Service;  within  the  Department  of  the 
Interior  it  is  administered  by  the  Office 
of  Manpower  Training  and  Youth  Activi¬ 
ties. 

(3)  States.  Any  of  the  several  States  of 
the  United  States,  the  District  of  Colum¬ 
bia,  the  Commonwealth  of  Puerto  Rico, 
the  Virgin  Islands,  Guam,  the  Trust  Ter¬ 
ritory  of  the  Pacific  Islands,  American 
Samoa  and  the  Commonwe^th  of  the 
Northern  Marianas  Islands. 

(4)  Grant.  Money  or  property  provided 
in  lieu  of  mcmey,  paid  or  furnished  by  the 
Secretaries  pursiiant  to  the  Act,  to  a 
State  to  carry  out  YCC  programs  on  non- 
Federal  public  lands  and  waters.  The 
amount  of  any  grant  shall  be  determined 
jointly  by  the  Secretaries,  except  that  no 
grant  for  any  project  may  exceed  80  per 
centum  of  the  cost  (as  determined  by  the 
Secretaries)  of  said  project. 

(5)  Grantee.  Any  State  which  is  a  re¬ 
cipient  of  a  grant  for  the  operation  of 
YCC  grant  program. 

(б)  Sub-Grantee.  Any  public  organiza¬ 
tion,  mimlcipality,  or  agency  which  suc¬ 
cessfully  applied  through  a  State  for  the 
operation  of  a  Youth  Conservation  Corps 
project  within  that  State. 

(7)  Contractor.  Any  public  agency  or 
organization  or  any  private  non-profit 
agency  or  organization  which  has  been 
in  existence  for  at  least  5  years  which 
operates  a  YCC  project  for  a  grantee  or 
subgrantee. 

(8)  Program  Agent.  Agency,  Bureau,  or 
Department  designated  by  the  Governor 
to  have  program  responsibility  for  all  as- 
p>ect8  of  YCC  operations  in  that  State  ex¬ 
cept  for  those  projects  conducted  under 
Federal  auspices.  Responsibility  may  be 


redelegated  by  the  Agency,  Bureau,  or 
Department  Head.  Such  redelegations 
must  be  made  in  writing  to  the  Secre¬ 
taries. 

(9)  Grant  program.  That  part  of  the 
YCC  program  carried  out  on  non-Fed¬ 
eral  lands  and  waters  by  States  receiving 
YCC  grants-in-aid. 

(10)  Project.  The  operating  unit  or 
camp  of  the  State  YCC  grant  program, 
either  of  residential  or  nonresidential 
program  type,  as  follows: 

(i)  Residential  project.  One  in  which 
youths  reside  either  seven  or  five  days 
per  week  at  a  camp  on  or  adjacent  to  the 
public  lands  where  they  conduct  their 
work-education  program. 

(11)  Nonresidential  project.  One  in 
which  youths  reside  at  home  and  daily 
commute  to  the  public  lands  to  conduct 
their  work-education  program. 

(iii)  Project.  For  purposes  of  estab¬ 
lishing  a  Federal/State  cost  sharing  ratio 
a  project  is  defined  as  all  YCC  opera¬ 
tions  within  a  State  which  are  carried 
out  on  non-Federal  public  lands  and 
waters. 

(11)  Operating  year.  January  1 
through  December  31. 

(12)  Non-Federal  public  lands  and 
waters.  Any  lands  or  waters  within  the 
territorial  limits  of  a  State  owned  either 
in  fee  simple  by  a  State  or  pollticfil  sub¬ 
division  thereof  or  over  which  a  State  or 
political  subdivision  thereof  has,  as  de- 
t^mined  by  the  Secretaries,  sufficient 
longterm  jurisdiction  so  that  Improve¬ 
ments  made  as  the  result  of  a  grant  will 
accrue  primarily  to  the  benefits  of  Uie 
public  as  a  whole.  Federally-owned  pub¬ 
lic  lands  and  waters  administered  by  a 
State  or  political  subdivision  thereof 
under  agreement  with  a  Department  or 
Agency  of  the  Federal  Government  are 
eligible  under  such  definition  if  the  Sec¬ 
retaries  determine  that  the  State  or 
political  subdivision  thereof  is  entitled  to 
or  is  likely  to  retain  administrative  re¬ 
sponsibility  for  an  extended  period  of 
time  sufficient  to  justify  classification  as 
non-Federal  public  lands  or  waters. 

§  26.3  Program  purpose  and  objectives. 

(a)  The  purpose  of  the  Act  is  to  fur¬ 
ther  the  development  and  maintenance 
of  the  natural  resources  of  the  United 
States  by  American  youth  and  in  so  do¬ 
ing  prepare  them  for  the  ultimate  re¬ 
sponsibility  of  maintaining  and  manag¬ 
ing  these  resources  for  the  American 
people.  The  Departments  of  Agriculture 
and  the  Interior  have  stressed  the  fol¬ 
lowing  three  equally  important  objec¬ 
tives  of  the  Youth  Conservation  Corps  as 
refiected  in  the  law: 

(1)  Accomplish  needed  conservation 
work  on  public  lands. 

(2)  Provide  gainful  employment  for 
15  through  18  year-old  males  and  fe¬ 
males  from  all  social,  economic,  and 
racial  backgroimds. 

(3)  Develop  an  understanding  and 
appreciation  in  participating  youths  of 
the  Nation’s  natural  environment  and 
heritage. 

(b)  These  objectives  will  be  accom¬ 
plished  in  a  manner  that  will  provide  the 


youth  with  an  opportunity  to  acquire 
increased  self -dignity  and  self-discipline, 
better  work  with  and  relate  with  peers 
and  supervisors  and  build  lasting  cul¬ 
tural  bridges  between  youth  from  various 
social,  ethnic,  racial,  and  economic  back- 
groimd. 

(c)  Each  YCC  project  will,  to  the 
maximum  extent  possible  as  determined 
by  the  Secretaries  representatives,  have 
the  following  characteristics: 

(DA  properly  balanced  and  integrated 
environmental-work  learning  program  in 
which  environmental  knowledge  and 
awareness  derives  principally  from 
meaningful  work  activities  on  public 
lands. 

(2)  A  mixture  of  youth  of  both  sexes 
from  various  social,  economic,  ethnic, 
and  racial  backgrounds  which  is  repre¬ 
sentative  of  the  youth  residing  within 
the  recruiting  area. 

(3)  A  group  living  component  wherein 
enroUees  have  an  opportunity  to  relate 
to  each  other  and  staff  during  non¬ 
working  hours  in  activities  which  pro¬ 
mote  social  interaction  and  group  learn¬ 
ing. 

(4)  An  enrollment  of  sufficient  siae 
(not  less  than  10  enrollees)  that  will  per¬ 
mit  social  interaction  and  group  learn¬ 
ing.  The  program  encourages  camps  of  a 
size  of  20  to  50  enrollees  as  the  most 
desirable  size. 

§  26.4  Legislation. 

State  programs  must  meet  all  of  the 
requirements  of  Section  4  of  the  ACt. 
Section  4  of  the  Act  which  applies  to  the 
grant  program  reads  as  follows: 

Sec.  4(a)  The  Secretary  of  the  Interior  and 
the  Secretary  of  Agriculture  shall  jointly  ea- 
tabllsh  a  program  under  which  grants  shall 
be  made  to  States  to  assist  them  in  meeting 
the  cost  of  projects  for  the  employment  of 
young  men  and  women  to  develop,  preserve, 
and  maintain  non-Federal  public  lands  and 
waters  within  the  States.  For  purposes  of  this 
section,  the  term  “States”  includes  the  Dis¬ 
trict  of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Islands,  Guam,  the 
Trust  Territory  of  the  Pacific  Islands,  and 
American  Samoa. 

(b)  (1)  No  grant  may  be  made  under  this 
section  unless  an  application  therefor  has 
been  submitted  to  and  approved  by,  the  Sec¬ 
retary  of  the  Interior  and  the  Secretary  of 
Agrlcmture.  Such  application  shaU  be  in 
such  form,  and  submitted  in  such  manner,  as 
the  Secretaries  shall  Jointly  by  Regulations 
prescribe  and  shall  contain: 

(A)  Assurances  satisfactory  to  the  Secre¬ 
taries  that  individuals  employed  under  the 
project  for  which  the  application  is  sub¬ 
mitted  shall:  (i)  Have  attained  the  age  of 
fifteen  but  not  attained  the  age  of  nineteen, 
(11)  be  permanent  residents  of  the  United 
States  or  its  territories,  possesions,  or  Trust 
Territory  of  the  Pacific  Islands,  (Ui)  be  em¬ 
ployed  without  regard  to  the  personnel  laws, 
rules,  and  regulations  applicable  to  full-time 
employees  of  the  applicant.  (Iv)  be  employed 
for  a  period  not  more  than  ninety  days  in 
any  calendar  year,  and  (v)  be  employed  with¬ 
out  regard  to  their  sex  or  social,  economic,  or 
reCclal  classification;  and 

(B)  Such  other  information  as  the  Secre¬ 
taries  may  Jointly  by  Regulation  prescribe. 

(2)  The  Secretaries  may  approve  iqjpllca- 
tions  which  they  determine  (A)  meet  es- 
qulresnents  of  paragraph  (1)  and  (B)  are  for 
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projects  which  will  further  the  development, 
preservation,  or  maintenance  of  the  non- 
Federal  public  lands  or  waters  within  the 
jurisdiction  of  the  applicant. 

(c)  (1)  The  amount  of  any  grant  under  this 
Section  shall  be  determined  Jointly  by  the 
Secretaries,  except  that  no  grant  for  any  proj¬ 
ect  may  exceed  80  per  centum  of  the  cost  (as 
determined  by  the  Secretaries)  of  such 
project. 

(2)  Payments  under  grants  under  this  sec¬ 
tion  may  be  made  In  advance  or  by  way  of 
relmbiirsements  and  at  such  intervals  and  on 
such  conditions  as  the  Secretaries  find 
necessary. 

(d)  Thirty  per  centum  of  the  sums  appro¬ 
priated  under  Section  6  for  any  fiscal  year 
shall  be  made  available  for  grants  under  this 
section  for  such  fiscal  year. 

§  26,  S  Administrative  requirements. 

The  following  administrative  require¬ 
ments  must  be  met:  (a)  Recruitment  will 
be  conducted  in  a  manner  designed  to 
assure  (1)  a  full  opportunity  for  all 
America’s  youth  to  participate  in  the 
Youth  Conservation  Corps,  and  (2)  spe¬ 
cific  outreach  efforts  to  attract  minority 
and  disadvantaged  youth.  The  grantee 
and  sub-grantee  will  assure  that  the  YCC 
progfram  is  open  to  all  eligible  youth 
from  all  parts  of  the  State  including  ur¬ 
ban  and  rural  youth  of  both  sexes  and 
youth  of  all  social,  economic,  racial,  and 
ethnic  classifications.  A  well-balanced 
YCC  camp  enrollment  should  also  in¬ 
clude  representation  of  nonpublic  school 
youth,  the  disadvantaged,  and  youth 
having  Qu.t  school  before  graduation. 
The  grantee  will  conduct,  or  will  permit 
to  be  conducted,  a  selection  system  which 
will  assure  that  applicants  will  be  se¬ 
lected  on  a  random  basis,  without  bias 
because  of  race,  creed,  color,  religion  or 
National  origin.  To  insure  coeducational 
projects,  stratification  of  applicants  by 
sex,  prior  to  selection,  is  required.  To  in¬ 
sure  that  the  program  will  reach  the 
largest  niunber  of  youth,  the  grantee  will 
assure  that  not  more  than,  10  percent  of 
the  selected  enrollees  have  been  YCC  en- 
rollees  in  previous  years  and  that  all  re¬ 
turnees  shall  be  designated  as  youth 
leaders  and  paid  an  increment  of  at  least 
$1.50  per  day  above  the  normal  wage. 

(b)  To  the  maximum  extent  practi¬ 
cable,  enrollees  should  be  selected  from 
an  area  within  one  day’s  surface  travel 
from  their  residence  to  a  YCC  camp. 

(c)  Capital  outlays  for  facilities  should 
be  kept  at  a  minimum.  No  grant  is  to  be 
made  for  construction  of  residential  fa¬ 
cilities  other  than  to  provide  temporary 
facilities  and  their  necessary  basic  infra¬ 
structure  and  necessary  renovation  or 
modification  of  existing  facilities. 

(d)  Operation  of  YCC  projects  during 
non-summer  periods  may  be  authorized 
by  the  Secretaries  when  it  can  clearly 
be  demonstrated  that  enrollment  will 
not  interfere  with  the  established  edu¬ 
cational  systems. 

(e)  The  enrollee  is  an  employee  of  the 
grantee  or  sub-grantee.  ’The  enrollee  pay 
plan  must  comply  with  Federal  or  State 
minimum  wage  laws  whichever  may  be 
higher.  To  the  maximum  extent  prac¬ 
ticable,  State  YCC  enrollees.  Grantees 
will  insure  that  enrollees  are  engaged  in 
40  hours  of  work-learning  activities  each 
we^,  10  hours  of  which  will  be  in  envi¬ 
ronmental  awareness.  The  Federal  Gov¬ 


ernment  will  cost  share  enrollee  salary 
up  to  the  equivalent  of  30  hours  per 
week. 

(f)  Grantees  must  provide  for  an  ef¬ 
fective  accident  control,  health,  and 
safety  program.  As  a  minimum,  grantees 
shall  follow  U.S.  Department  of  Labor 
Bulletin  No.  101,  “A  Guide  to  Child  La¬ 
bor  Provisions  of  the  Pair  Labor  Stand¬ 
ards  Act.” 

(g)  Grantees  will  have  a  financial 
management  system  which  will  provide 
the  information  called  for  in  Attach¬ 
ment  G  of  Federal  Management  Circxilar 
(FMC)  74-7. 

(h)  “Request  for  Advance  or  Reim¬ 
bursement”  as  outlined  in  PMC  74-7  will 
be  used  to  obtain  an  advance  to  start 
and/or  maintain  the  program.  It  can 
also  be  used  to  obtain  a  reimbursement 
during  or  at  the  end  of  a  project.  An 
advance,  not  to  exceed  one  month’s 
needs  may  be  made  after  approval  of  the 
grant  application. 

(i)  Grantees  will  prepare  a  “Financial 
Status  Report”  required  by  PMC  74-7, 
Attachment  H,  item  3(a) ,  twice  for  each 
operating  year.  These  reports  will  be  pre¬ 
pared  on  a  cash  basis  using' the  same 
functional  headings  as  those  used  in  pre¬ 
paring  Part  n  of  the  application  for 
Federal  Assistance.  Instructions  and 
forms  will  be  supplied  each  grantee  at 
the  time  of  grant  award.  Grantees  shall 
require  similar  reports  from  all  sub¬ 
grantees  and  contractors  to  facilitate 
their  own  reporting  to  the  grantor  agen¬ 
cies.  ’The  two  reports  required  of  the 
grantee  are: 

(1)  An  “Interim  Financial  Status  Re¬ 
port”  prepared  as  of  September  30  and 
mailed  in  time  to  reach  the  Secretaries 
by  October  30  of  each  operating  year. 

(2)  A  “Pinal  Financial  Status  Re¬ 
port”  prepared  as  of  December  31  of 
each  operating  year.  ’This  report  will  be 
forwarded  in  time  to  reach  the  Secre¬ 
taries  by  March  31  of  the  following  oper¬ 
ating  year. 

(j)  Allowable  costs  under  the  grant 
program  are  defined  in  PMC  74-7  and 
PMC  74-4. 

(k)  Records  retention  and  custodial 
requirements  for  records  are  prescribed 
by  Attachment  C  to  PMC  74-7. 

(l)  Because  of  the  short  diuation  of 
each  project,  budget  revisions  normally 
should  be  unnecessary;  however,  if  a 
budget  revision  becomes  necessary,  the 
grantee  will  be  governed  by  Attachment 
K  of  PMC  74-7. 

(m)  Grantees  shall  comply  with  the 
provisions  of  Attachments  N  and  O  of 
FMC  74-7  in  regard  to  nonexpendable 
personal  property  and  procurement 
standards. 

(n)  The  Secretaries  or  their  designees 
shall  periodically  review  the  conduct  of 
the  program  by  the  State. 

(o)  Grantees  will  supervise  those 
projects  in  the  State  being  administered 
by  sub-grantees  and  contractors.  Sub¬ 
grantees  and  contractors  will  be  required 
to  operate  in  accordance  with  the  pro¬ 
cedures  outlined  in  these  regulations  and 
the  grant  agreement  with  the  State. 
Periodic  inspection  of  sub -grantee  proj¬ 
ects  will  be  made  by  the  grantee  imder 
the  direction  of  the  Program  Agent  or 
his  designee.  Grantees  or  sub-grantees 


may  contract  with  a  qualified  non-profit 
agecy  or  organization  for  the  operation 
of  their  YCC  project. 

(p)  Grantees  will  meet  the  audit  re¬ 
quirements  of  Attachment  G  to  PMC  74- 
7  and  will  require  the  same  of  sub -grant¬ 
ees.  Copies  of  audits  will  be  made  avail¬ 
able  to  the  Secretaries  upon  request. 

(q)  If  the  grantee  fails  to  comply  with 
the  grant  award  stipulations,  standards, 
or  conditions,  the  Secretaries  may  jointly 
suspend  the  grant  pending  corrective  ac¬ 
tion.  Subsequent  to  or  during  any  period 
of  suspension  of  the  grant,  the  Federal 
Government  shall  not  be  obligated  to  re¬ 
imburse  the  grantee  for  any  incurrence 
of  obligations  other  than  direct  salaries 
of  enrolees  and  then  only  for  a  period  of 
time  which  both  the  Secretaries  shall 
determine  to  be  reasonable.  In  addition, 
the  Secretaries  may  jointly  terminate 
the  grant.  Termination  shall  be  effected 
by  a  notice  of  termination.  Upon  receipt 
of  a  notice  of  termination,  the  grantee 
shall: 

(1)  Discontinue  further  commitments 
of  grant  funds. 

(2)  Cancel  all  subgrants  or  contracts, 
where  possible,  scheduled  for  payment 
with  grant  funds. 

(3)  Supply  either  of  the  Secretaries 
within  90  days  after  receipt  of  the  notice 
of  termination,  a  financial  statement, 
along  with  a  refund  check  for  any  unused 
portion  of  funds  advanced,  or  request  for 
reimbursement  for  allowable  expendi¬ 
tures  incurred  in  the  grant  program. 

§  26.6  Request  for  grant. 

(a)  Of  the  amount  available  for  Youth 
Conservation  ^rps  projects;  30  percent 
will  be  allocated  for  State  projects.  All 
States  will  be  given  an  opportunity  to 
participate  in  the  program.  Allocated 
funds  not  needed  by  a  State  will  be  re¬ 
allocated  based  on  the  merits  of  propos¬ 
als  submitted  in  accordance  with  para¬ 
graph  (c)  of  this  section  or  a  preappli¬ 
cation  in  accordance  with  Attachment  M 
of  FMC  74-7.  All  proposed  projects 
should  be  listed  by  priority.  Grant  fimds 
are  for  State  projects  only.  A  grant  to  a 
State  must  be  matched  by  the  State  for 
each  project.  Matching  can  consist  of 
either  direct  exp>enditures  or  services  of 
an  in-kind  nature. 

(b)  Pursuant  to  section  4(c)  (1)  of  Pub. 
L.  93-408,  States  may  receive  grants  up  to 
but  not  to  exceed  80  percent  of  the  cost 
of  funding  any  project  from  the  Federal 
Government. 

(c)  Application  for  Federal  Assistance 
(Standard  Form  424)  will  be  used  by 
applicants  in  applying  for  grants  under 
this  program.  Application  forms  will  be 
supplied  to  Program  Agents.  Only  a  Pro¬ 
gram  Agent  may  submit  an  application. 
A  single  grant  application  (Parts  I,  n, 
rV)  must  be  submitted  for  the  entire 
summer  program  within  each  State. 
Parts  II,  in  and  V  are  required  for  each 
project  included  in  the  grant  applica¬ 
tion.  A  separate  application  must  be  used 
for  non-summer  projects.  A  non-s\immer 
project  is  defined  as  one  which  extends 
beyond  October  1  or  being  prior  to  May  1. 

(d)  The  Secretaries  have  designated 
individuals  in  each  State  who  will  Jointly 
represent  them.  Grant  applications 
(original  and  two  copies)  must  be  sub- 
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mitted  to  the  designated  representative 
of  either  Secretary.  January  1  has  been 
established  as  the  deadline  date  for  ac¬ 
ceptance  of  applications  for  each  operat¬ 
ing  year.  Names  and  address  of  desig¬ 
nated  representatives  will  be  furnished  to 
each  State.  The  Secretaries’  representa¬ 
tives  must  jointly  approve  grant  pro¬ 
posals.  Approval  or  disapproval  of  pro¬ 
posals  will  be  documented  by  a  formal 
letter  to  the  Program  Agent.  The  Secre¬ 
taries  representatives  will  also  be  avail¬ 
able  for  technical  assistance  and  advice. 

§  26.7  Application  format  and  instruc¬ 
tions. 

Grant  applications  must  be  made  using 
the  Office  of  Management  and  Budget 
approved  form  (SF-424)  entitled  “Fed¬ 
eral  Assistance.’’  General  instructions  for 
completing  the  form  by  part  numbers 
follows.  Specific  instructions  and  re¬ 
quirements  which  must  be  followed  are 
Included  in  the  Secretaries  State  Grant 
Procedures  Handbook. 

(a)  Part  I — SF-424  Cover  Sheet,  sec¬ 
tions  I  and  n)  shall  be  completed. 

(b)  Part  n — (Budget  Data)  Lines  1-8 
need  not  be  used.  However,  the  following 
information  is  needed  relative  to  the 
YCC  program.  Please  prepare  a  supple¬ 
mental  sheet  using  the  following  func¬ 
tional  headings : 

General. 

Staff  pay.  . 

Enrollee  pay. 

Pood. 

Work  project  costs. 

Travel  and  transportation. 

Program  direction. 

A  description  of  the  items  to  be  in¬ 
cluded  under  each  of  these  functional 
headings  are: 

General.  Include  expenditures  for:  (1) 
Capital  Improvement  (camp  facilities  and 
Improvement),  (2)  other  (medical,  first  aid 
expense,  utilities,  maintenance  costs,  recre¬ 
ation,  all  supplies  not  otherwise  Identified, 
training),  (3)  camp  opening  and  closing 
costs. 

Staff  pay.  Includes  pay  and  benefits  net 
any  deductions  made  for  meals  and  quarters 
furnished. 

Enrollee  pay.  Includes  pay  and  benefits  of 
enrollees. 

Food.  Includes  cost  of  food  and  related 
freight  charges. 

Work  project  costs.  Safety  equipment  and 
work  supplies  and  environmental  awareness 
supplies  and  materials. 

Travel  and  transportation.  Includes  trans¬ 
portation  of  enrollees  and  staff  to  and  from 
project  sites  and  both  Intrastate  and  inter¬ 
state  travel  for  purposes  of  program  direc¬ 
tion  and  training. 

Program  direction.  Includes  support  serv¬ 
ices  and  program  administration  expenses  at 
locations  other  than  at  projects.  The  total  of 
the  above  categories  should  be  entered  on 
line  9  of  Part  II  and  the  rest  of  Part  n 
completed. 

Indirect  costs.  Compute  the  appropriate 
allowance  for  indirect  costs  on  line  15  and 
enter  amount  on  line  10.  Grantee  must  have 
an  approved  indirect  cost  rate  applicable 
to  the  grant  period.  A  copy  of  the  approved 
indirect  expense  plan  should  be  Included  in 
the  grant  application. 

(c)  Part  in — Program  narrative 
statement  should  include  the  following 
Information: 


PROPOSED  RULES 

(1)  Location  of  project  (address  and 
coimty) . 

(2)  Distance  to  nearest  town;  name 
of  town. 

(3)  Number  of  youth  planned  for 
project. 

(4)  Type  of  project  (7-day  residential, 

5 -day  residential;  nonresidential; 
other) . 

(5)  Length  of  session  (i.e.,  number  of 
weeks)  and  proposed  beginning  and  end¬ 
ing  dates. 

(6)  Description  of  living  conditions 
(types  of  facilities,  age,  condition,  tents, 
cabins,  dormitories) , 

(7)  Project  staff  (number  and  posi¬ 
tion  titles) . 

(8)  Complete  calculation  for  daily  rate 
of  enrollee  pay  including  deduction  for 
food  and  lodging  (if  any) . 

(9)  Description  of  health  and  safety 
program. 

(10)  Description  of  enrollee  and  staff 
recruiting  and  selection  systems  includ¬ 
ing  description  of  affirmative  action 
measures  to  be  taken  to  assure  that  mi¬ 
nority  and  other  disadvantaged  persons 
receive  equal  opportunity  and  consider¬ 
ation. 

(11)  Description  of  the  work-learning 
program  including  the  types  of  work 
projects  that  will  be  available  (an  in¬ 
tegrated  environmental  work -learning 
program  is  required  wherever  possible  as 
determined  by  the  Secretaries’  represent¬ 
atives)  . 

(12)  States  agreement  to  administer 
tests,  conduct  interviews,  or  otherwise 
assist  the  Federal  Government  in  collect¬ 
ing  data  on  the  grant  program.  'The  data 
is  to  be  used  for  the  required  report  to  the 
President  and  Congress  in  accomplishing 
the  purposes  of  the  Act.  A  statement  to 
this  effect  must  be  written  into  the  pro¬ 
posal  by  the  applicant. 

(d)  Part  rv  (Assurances)  is  preprinted 
within  Attachment  M,  FMC  74-7  and  is 
to  be  included  as  part  of  the  application, 
the  following  assurances  are  not  pre¬ 
printed  and  must  be  included  by  the 
grantee  in  the  grant  application: 

(1)  EPA  required  certification  if  the 
application  is  for  $100,000  or  more  (40 
CFR  15) : 

The  recipient  certifies  that:  No  owner  or 
operator  of  a  facility  which  be  proposes  to 
utilize  in  connection  with  this  grant  has 
been  notified  that  the  facility  has  been  listed 
on  the  EPA  list  of  violating  facilities  pursu¬ 
ant  to  the  provisions  of  the  EPA  in  40  CFR, 
Part  15.20,  and  that  this  same  certification 
wlU  be  obtained  from  sub-grantees  or  sub¬ 
contractors  benefiting  from  this  grant. 

The  grantee  agrees  that  any  facility  which 
is  utilized  in  the  performance  of  this  grant 
is  not  listed  on  the  EPA  list  of  violating 
facilities  pursiuint  to  40  CFR,  part  15.20.  In 
the  event  the  grantee  falls  to  comply  with 
clean  air  or  water  standards  at  such  facili¬ 
ties,  the  grant  may  be  canceled,  terminated 
for  default  or  suspended  for  such  failure,  in 
whole  or  in  part,  and  the  Government  may 
refrain  from  further  granting  with  the 
grantee. 

The  grantee  agrees  to  comply  with  aU  the 
requirements  of  section  114  of  the  Air  Act 
and  section  308  of  the  Water  Act  relating  to 
inspection,  monitoring,  entry,  reports,  and 
Information  as  well  as  all  other  requirements 
specified  in  section  114  and  section  308,  re¬ 
spectively,  and  all  regulations  and  guidelines 
Issued  thereunder. 
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The  grantee  agrees  to  promptly  notify  the 
awarding  ofllclal  of  the  receipt  of  any  notice 
from  the  Director.  Office  of  Federal  Activities, 
Environmental  Protection  Agency,  indicat¬ 
ing  that  any  facility  utlUzed  or  to  be  utilized 
under  the  grant  is  under  consideration  for 
listing  on  the  EPA  list  of  violating  facilities. 

The  grantee  further  agrees  to  insert,  in 
any  subgrant  thereunder  unless  otherwise 
exempted  pursuant  to  the  EPA  regulations 
implementing  the  Air  or  Water  Acts  (40  CFR, 
Part  15.5)  provisions  which  shall  Include 
this  statement.  The  grantee  shall  take  such 
action  as  the  Government  may  direct  as  a 
means  of  enforcing  such  provisions. 

(2)  The  Federal/State  cost  sharing 
ratio  established  by  the  approval  of  this 
grant  application  shall  remain  in  effect 
for  the  duration  of  the  operating  year, 
imless  modified  prior  to  December  31  in 
accordance  with  Attachment  K  to  Fed¬ 
eral  Management  Circular  (FMC)  74-7. 

(3)  In  a  format  prescribed  by  the  Sec¬ 
retaries’  representatives,  the  grantee 
agrees  to  provide  by  July  15,  but  not  later 
than  fourteen  days  following  project 
opening,  detailed  information  on  the 
demographic  characteristics  of  youths 
enrolled  in  the  State  grant  program. 

(e)  Part  V — ^A  camp  or  project  profile 
for  each  project  must  be  submitted  with 
the  application. 

§  26.8  Program  reporting  requirements. 

(a)  Monitoring  and  reporting  of  pro¬ 
gram  performance  will  be  in  accordance 
with  Attachment  I  of  FMC  74-7. 
Grantees  will  submit  performance  re¬ 
ports  with  the  final  financial  status  re¬ 
port  to  either  of  the  Secretaries’  repre¬ 
sentatives.  This  final  performance  report 
is  due  by  March  30.  An  interim  perform¬ 
ance  report  is  due  not  later  than  Oc¬ 
tober  30.  For  non-summer  projects,  the 
final  report  is  due  90  days  after  termina¬ 
tion  of  the  project.  ’The  performance 
report  will  include  the  number  of  youth 
enrolled  in  the  project,  number  of  weeks 
of  camp  operation,  youth  loss  rate,  value 
of  work  accomplished  by  resource  cate¬ 
gory  (for  example,  timber  management, 
recreation,  etc.),  hours  of  youth  work- 
learning  experience  by  resource  category 
and  value  of  work  supplies  and  materials 
by  resource  category. 

(b)  The  reporting  and/or  recordkeep¬ 
ing  requirements  contained  herein  have 
been  approved  by  the  Office  of  Manage¬ 
ment  and  Budget  in  accordance  with  the 
Federal  Reports  Act  of  1942. 

§  26.9  Consideration  and  criteria  for 
awarding  grants. 

’The  decision  by  both  of  the  Secretaries' 
representatives  on  grants  to  individual 
States  will  consider  the  following: 

(a)  The  amoimt  of  grant  fimds  appro¬ 
priated  and  available. 

(b)  ’The  quality  of  the  proposed  pro¬ 
gram  in  terms  of  meeting  program  char¬ 
acteristics  and  objectives. 

(c)  The  overall  cost  per  enrollee  eight- 
week  position. 

(d)  Actual  prior  performance  of  the 
States  in  administering  YCC  projects. 

(e)  The  performance  of  the  grantee  in 
meeting  the  conditions  of  the  grant  and 
the  requirements  of  FMC  74-4  and  FMC 
74-7. 

(FR  Doc.77-29192  Filed  10-4-77:8:46  am] 
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This  section  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices 
of  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

EXTENSION  OF  TIMBER  SALE  CONTRACTS 
AND  OTHER  RELATED  MATTERS 

Forest  Service  Policy 

AGENCY:  Forest  Service,  USDA. 
ACTION:  Proposed  policy. 

SUMMARY:  This  is  a  Forest  Service 
proposed  policy  on  contract  term  exten¬ 
sion,  contract  term  adjustment  and  pe¬ 
riod  of  contract.  The  proposal  Includes 
Forest  Service  manual  changes,  revised 
timber  sale  contract  provisions,  and 
graphs  to  be  used  when  the  policy  is 
implemented. 

DATE:  Comments  must  be  received  be¬ 
fore  November  4, 1977. 

ADDRESS:  Submit  comments  to  Chief, 
John  R.  McGuire.  Forest  Service,  De¬ 
partment  of  Agriculture,  P.O.  Box  2417, 
Washington,  D.C.  20013. 

All  written  submissions  made  pursu¬ 
ant  to  this  notice  will  be  available  for 
public  inspection  in  the  Timber  Man¬ 
agement  Staff,  South  Agriculture  Build¬ 
ing,  Room  3207,  Washington,  D.C.,  dur¬ 
ing  regular  business  hours. 

FOR  FURTHER  INFORMATION.  CON¬ 
TACT: 

George  Leonard,  Timber  Management 
Staff,  Forest  Service,  Department  of 
Agriculture,  P.O.  Box  2417,  Washing¬ 
ton.  D.C.  20013,  (202-447-4051). 

SUPPLEMENTARY  INFORMATION: 
This  is  a  Forest  Service  proposed  policy 
to  revise  the  criteria  for  contract  term 
extension  and  to  make  other  less  signifi¬ 
cant  changes  regarding  contract  term. 
The  significant  changes  in  extension 
policy  are:  (1)  75  percent  of  the  volume 
must  be  removed  rather  than  50  percent; 
(2)  Volume  must  be  removed  and  pre¬ 
sented  for  scaling  to  be  coimted  toward 
the  75  percent  requirement;  and  (3)  the 
sale  must  have  been  operated  in  reason¬ 
able  conformance  with  the  plan  of  op¬ 
erations  required  by  the  National  Forest 
Management  Act  of  1976. 

The  changes  in  matters  other  than 
extension  criteria  can  be  summarized 
briefly  as:  (1)  Clarification  of  policy  for 
granting  contract  term  adjustment  when 
other,  distressed  timber  is  in  more  ur¬ 
gent  need  of  cutting:  (2)  criteria  for 
extension  in  conjunction  with  an  envi¬ 
ronmental  modification  and  (3)  revi¬ 
sion  of  guidance  to  Forest  officers  on 
setting  the  original  term  of  a  contract. 

The  proposed  Forest  Service  Manual 
changes  are: 


Title  2400 — Timber  Management 

Revise  2433.12  to  read: 

2433.12 — Contract  term  extension.  A 
contract  for  harvesting  National  Forest 
timber  clearly  establishes  an  obligation 
on  the  part  of  the  purchaser  to  complete 
the  cutting  and  removal  of  all  desig¬ 
nated  timber  *,  as  well  as  other  con¬ 
tractual  obligations,*  within  the  time 
limits  specified  in  the  contract.  The  For¬ 
est  Service  expects  timber  purchasers  to 
meet  *  this  *  obUgation. 

1.  Policy.*  Extensions  of  a  contract 
term  should  be  the  exception  rather  than 
the  rule  and  a  timber  purchaser  is  ex¬ 
pected  to  complete  all  contractual  obli¬ 
gations  during  the  specified  contract 
term.  Failure  on  the  part  of  the  timber 
purchaser  to  harvest  the  timber  within 
the  specified  time  limits  will  result  in 
termination  of  the  timber  sale  contract 
unless  the  purchaser  applies  for  and  the 
Forest  Service  approves  *  a  contract 
term  extension.*  If  no  extension  *  is 
granted,  the  purchaser  is  liable  for  dam¬ 
ages  as  set  forth  in  the  contract. 

The  contract  contains  certain  stipula¬ 
tions  which  apply  if  the  contract  period 
is  extended.  Subject  to  those  contract 
provisions,  an  extension  of  time  may  be 
granted  by  the  officer  approving  the  sale, 
his  successor,  or  his  superior,  *if  the 
purchaser  has  diligently  performed  in 
accordance  wuth  contract  provisions  and 
the  approved  plan  of  operations,  or  if  it 
is  determined  that  the  substantial  over¬ 
riding  public  interest  justifies  the  ex¬ 
tension.*  Except  as  discussed  later  in 
this  section,  contracts  will  be  extended 
only  when  there  is  proper  justification 
and  termination  is  imminent. 

(a)  Criteria  for  determining  diligent 
performance.  To  qualify  for  an  exten¬ 
sion  of  a  sale  sold  prior  to  July  1. 1971,  a 
purchaser  should  expect  to  have  cut  at 
least  50  percent  of  the  advertised  volume 
by  the  date  of  his  application  for  exten¬ 
sion  and  to  have  constructed  sufficient 
specified  roads  to  service  at  least  60  per¬ 
cent  of  the  timber  to  be  cut.  Including 
all  roads  which  are  planned  or  needed  as 
access  routes  for  other  National  Forest 
timber. 

Unless  there  are  other  considerations 
advantageous  to  the  United  States,  ex¬ 
tension  applications  which  fail  to  meet 
this  standard  will  not  be  considered. 

To  qualify  for  an  extension  of  a  sale 
made  on  or  after  July  1,  1971,  *but  prior 
to  January  1,  1978*,  all  of  the  following 
conditions  must  be  met  by  the  pur¬ 
chaser: 

(1)  At  least  50  percent  of  the  adver¬ 
tised  volume  must  have  been  cut  and 
removed  from  the  sale  area; 

<2)  Specified  roads  needed  by  the  pur¬ 
chaser  la)  to  remove  the  timber  har¬ 


vested  to  date  and  (b)  those  specified 
roads  which  are  needed  to  permit 
planned,  orderly  development  of  future 
sales  and  which  w'ere  identified  in  the 
prospectus,  have  been  accepted  under 
B6.35.  Where  possible  it  is  desirable  to 
announce  those  roads  to  which  this  lat¬ 
ter  requirement  will  apply  prior  to  ad¬ 
vertisement. 

(3)  All  contractual  requirements,  such 
as  snag  felling,  erosion  control  and  slash 
disposal,  have  been  accepted  on  the  area 
cutover  except  for  areas  where  logging  is 
currently  in  progress.  Purchaser’s  burn¬ 
ing  of  current  slash  may  be  waived  as  a 
prerequisite  for  extension,  if  weather 
conditions  or  other.considerations,  have 
precluded  biiming. 

A  decision  not  to  grant  an  extension 
when  the  above  conditions  are  met  will 
be  made  only  when  the  extension  would 
result  in  intolerable  resource  manage¬ 
ment  or  protection  problems,  or  cause 
environmental  damage,  which  cannot  be 
corrected  or  prevented  by  contract  modi¬ 
fication. 

♦Timber  sale  contracts  for  sales  made 
on  or  after  January  1,  1978,  shall  au¬ 
thorize  contract  term  extensions  only  if 
the  purchaser  has  met  the  following 
conditions,  unless  the  Chief  finds  that 
there  is  an  overriding  public  interest 
which  justifies  the  extension. 

1.  Specified  roads  needed  by  the  Pur¬ 
chaser  for  removal  of  all  included  timber 
in  accordance  with  his  approved  plan 
of  operations  were  constructed  and  ac¬ 
cepted  by  the  Forest  Service  prior  to  the 
applicable  road  completion  date. 

2.  At  least  75  percent  of  the  advertised 
volume  has  been  cut,  removed  from  the 
sale  area,  and  presented  for  scaling. 

3.  Operations  to  date  have  been  in 
reasonable  compliance  with  contract 
terms  and  the  approved  plan  of  opera¬ 
tions. 

4.  Contractual  requirements,  such  as 
snag  felling,  erosion  control,  and  slash 
disposal,  have  been  accepted  on  the  area 
cutover,  except  for  areas  where  logging 
is  currently  in  progress.  Purchaser’s 
burning  of  ciurent  slash  or  grass  seeding 
of  disturbed  areas  may  be  waived  as  a 
prerequisite  for  extension,  if  weather 
conditions  or  other  factors  have  delayed 
these  activities. 

A  decision  not  to  grant  an  extension 
when  the  above  criteria  are  met  will  be 
made  only  when  the  extension  would 
result  in  intolerable  resource  manage¬ 
ment  or  protection  problems,  or  cause 
environmental  damage  which  cannot  be 
corrected  or  prevented  by  contract  modi¬ 
fication. 

(b)  Waiver  of  extension  criteria.  Wood 
product  markets  are  highly  volatile  with 
wide  fluctuations  in  price  and  demand. 
These  fluctuations  are  normally  in  re- 
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sponse  to  major  changes  in  the  Nation’s 
economy,  such  as  expansion  or  contrac¬ 
tion  of  the  housing  market.  Individual 
timber  sale  purchasers  can  exercise  little 
control  over  such  market  changes,  yet 
the  changes  can  have  significant  impacts 
on  industry-wide  production  and  the  in¬ 
dividual  purchaser’s  ability  to  sucess- 
fully  market  products  produced  from 
National  Forest  timber. 

The  terms  of  most  timber  sales  are 
long  enough  to  provide  the  purchaser 
with  flexibility  to  respond  to  normal 
fluctuations  in  market  conditions.  There 
are,  however,  occasional  drastic  reduc¬ 
tions  in  market  demand  which  can  pre¬ 
clude  successful  operation  of  relatively 
short-term  sales  (contract  period  two 
years  or  less) .  It  is  not  in  the  public  in¬ 
terest  to  force  uneconomic  operation  of 
such  sales  nor  to  allow  such  sales  to  be 
defaulted.  Therefore,  contracts  for  sales 
of  two  years  or  less  sold  after  January  1, 
1978,  shall  authorize  waiver  of  the  ex¬ 
tension  criteria  set  forth  above  when 
the  Chief  determines  that  a  drastic  de¬ 
cline  in  industry-wide  production  has 
occurred  which  has  seriously  affected 
markets  for  products  expected  to  be  pro¬ 
duced. 

In  order  to  provide  an  equitable  basis 
to  reflect  such  situations,  the  timber 
management  staff  in  the  Washington 
Office  will  maintain  data  to  monitor  and 
identify  when  rapid  and  significant  pro¬ 
duction  declines  occur.  Quarterly  aver¬ 
age  production  rates  and  rolling  four- 
quarter  averages  will  be  maintained  for 
major  forest  product  commodities.  The 
Chief  will  notify  Regional  Foresters  that 
extension  criteria  may  be  waived  for 
short-term  sales  whenever  the  quarterly 
average  production  drops  15  percent  or 
more  below  the  four-quarter  average  or 
if  the  quarterly  average  drops  ten  per¬ 
cent  or  more  below  the  rolling  four- 
quarter  average  and  remains  below  for 
two  or  more  quarters.  The  above  criteria 
notwithstanding,  the  Chief  may  author¬ 
ize  extensions  of  a  timber  sale  contract 
when  he  determines  such  action  is  justi¬ 
fied  by  a  substantial  overriding  public 
interest  (36  CFR  223.8)  *. 

(c)  Extension  in  conjunction  with 
modification  of  contract  to  prevent  en¬ 
vironmental  or  resource  damage.  When  a 
modification  (2433.23)  of  contract  to 
prevent  environmental  or  resource  dam¬ 
age  cannot  be  executed  prior  to  the  start 
of  an  ensuing  operating  period,  and  pur¬ 
chaser’s  timber  harvest  operations  on 
the  timber  involved  in  the  modification 
are  delayed,  ah  extension  of  the  contract 
term  may  be  necessary.  The  following 
guidelines  are  established  for  determin¬ 
ing  the  period  of  contract  extension. 

1.  Consider  all  factors  relating  to  the 
harvest  of  the  timber  involved  in  the 
environmental  modification  including 
the  timber  involved  in  procurement, 
scheduling,  move-in,  and  use  of  equip¬ 
ment  (types)  other  than  that  contem¬ 
plated  in  the  original  sale.  If  the  “final” 
modification  is  executed  after  the  mid¬ 
way  date  of  a  normal  logging  season,  dis¬ 
regard  the  remainder  of  that  logging 
season  in  establishing  the  time  needed 
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to  harvest  the  timber  involved  in  the 
environmental  modification. 

2.  The  period  time  for  harvest  of  the 
timber  volume  involved  in  the  contract 
modification  to  prevent  environmental 
or  resource  damage  must  recognize  any 
changes  in  harvest  methods  which  could 
reduce  production  rates  used  to  estab¬ 
lish  the  original  contract  term.  Estimate 
the  rate  of  production  for  the  harvest 
methods  specified  in  the  modification, 
volumes  to  be  cut  per  acre,  road  con¬ 
struction  needed,  and  any  other  variables 
affecting  the  establishment  of  a  logical 
contract  period. 

3.  Estimated  production  rates  for  the 
volume  involved  in  the  environmental 
modification  and  other  considerations 
included  in  item  No.  2  above  will  be  used 
to  calculate  the  time  needed  to  complete 
the  harvest  of  the  timber  involved  in  the 
modification. 

4.  Using  the  period  of  time  calculated 
in  No.  3  above,  determine  if  there  is  suf¬ 
ficient  time  remaining  under  the  original 
contract  term  to  harvest  the  timber  in¬ 
volved  in  the  environmental  modifica¬ 
tion.  If  not,  extend  the  contract  term  to 
fully  provide  for  the  changed  condi¬ 
tions  of  tlie  modified  sale  and  any  time 
lost  by  the  purchaser  while  the  Forest 
Service  was  preparing  the  modification. 
In  estimating  the  time  required  to  com¬ 
plete  the  sale  it  is  advisable  to  consult 
the  Purchaser. 

(d)  Early  extensions.  Even  though  the 
termination  date  is  not  imminent,  “early 
extension”  may  be  granted  when  ap¬ 
propriate,  whether  or  not  the  above  con¬ 
ditions  have  been  met.  An  early  extension 
may  be  granted  only  when  the  approving 
officer  determines  that  it  is  in  the  inter¬ 
est  of  the  United  States  to  permit  a  pur¬ 
chaser  to  interrupt  or  reduce  operations 
on  National  Forest  timber  so  that  he  may 
log  other  timber  which  is  more  urgently 
in  need  of  harvesting,  for  example,  sal¬ 
vage  of  fire-killed  or  insect-threatened 
timber.  When  the  purchaser  cannot  op¬ 
erate  the  subject  National  Forest  timber 
at  the  rate  required  to  complete  the  con¬ 
tract  by  the  termination  date,  and  at 
the  same  time  operate  the  other  timber 
that  is  more  urgently  in  need  of  harvest¬ 
ing,  additional  time  may  be  granted  for 
operating  the  subject  National  Forest 
timber.  An  extension  may  be  executed  at 
the  time  operations  are  initiated  on  the* 
timber  more  urgently  needing  cutting. 

When  the  timber  more  urgently  in 
need  of  cutting  is  National  Forest  timber, 
an  early  extension  need  be  processed  only 
for  sales  on  contract  form  2400-2.  Such 
an  extension  should  be  granted  only 
where  the  intent  to  do  so  has  been  stated 
in  the  prospectus  for  the  timber  in  more 
urgent  need  of  harvesting.  For  sales  on 
forms  2400-5  and  2400-6,  contract  term 
adjustments  may  be  granted  (FSM  2433.- 
11). 

When  other  than  National  Forest  tim¬ 
ber  is  more  urgently  in  need  of  harvest¬ 
ing  the  early  extension  procedure  must 
be  followed  regardless  of  contract  form. 

(1)  Restrictions.  Extensions  to  permit 
harvesting  of  other  than  National  For¬ 
est  timber  should  be  granted  only  when: 
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(a)  Substantial  timber  quantities  or 
values  are  involved, 

(b)  In  the  case  of  other  public  timber 
the  managing  agency  has  requested  For¬ 
est  Service  cooperation,  or 

(c)  In  the  case  of  private  timber,  when 
failure  to  harvest  it  promptly  will  ‘result 
in  significant  resource  loss  or  create  a 
threat  of  an  insect  epidemic,* 

(d)  The  purchaser  presents  an  ac¬ 
ceptable  ‘plan  of  operations  for  com¬ 
pleting  the  sale  to  be  extended.* 

Good  judgement  is  required  in  de¬ 
termining  the  proper  lengths  of  early 
extensions  to  avoid  either  excessive  or 
inadequate  periods. 

Where  indicated  by  the  facts,  it  is  rea¬ 
sonable  to  provide  some  slack  time  in  the 
extension  period  to  cover  unforeseen  dif¬ 
ficulties,  such  as  slower  production  or 
greater  volume  than  expected.  Because 
specific  situations  vary  widely,  no  hard 
and  fast  rules  can  be  applied.  ‘The  pur¬ 
chaser’s  plan  of  operations  should  be 
used  as  a  guide.* 

(2)  Procedure  for  urgent  removal  sales. 
During  the  sale  preparation  phase  of 
sales  requiring  urgent  removal,  a  deci¬ 
sion  must  be  made  of  whether  or  not 
early  extension  or  contract  term  adjust¬ 
ment  on  other  sales  will  be  granted  to 
operators  who  purchase  the  sales.  If  the 
decision  is  to  grant  such  extensions,  the 
prospectus  for  such  sales  should  clearly 
state  that  such  extensions  may  be  grant¬ 
ed  and  in  addition  should  state: 

(a)  'The  specific  geographic  area  which 
will  be  considered  for  granting  exten¬ 
sions  on  existing  sales, 

(b)  That  a  showing  of  impact  on  exist¬ 
ing  sales  is  a  prerequisite  to  granting 
early  extension, 

(c)  Specific  classes  of  sales  (such  as 
salvage  sales)  which  will  not  be  consid¬ 
ered  for  early  extension, 

(d)  That  the  number  of  days  of  con¬ 
tract  term  adjustment  or  early  extension 
a  purchaser  may  expect  to  be  granted 
will  be  calculated  on  a  case  by  case  basis 
and  will  reflect  the  time  lost  in  logging 
the  salvage  sales. 

The  specific  sales  to  be  extended  and 
the  time  granted  should  be  agreed  upon 
as  soon  after  bidding  as  p>ossible.  To  ex¬ 
pedite  this  process  the  award  letter  to 
successful  bidders  (except  for  bidders 
with  no  existing  sales)  would  contain  a 
paragraph  similar  to  the  following: 

“As  stated  in  the  prospectus  for  this 
sale,  we  are  willing  to  consider  early  ex¬ 
tension  or  contract  term  adjustment  on 
green  sales  to  allow  time  for  logging  the 
timber  in  this  sale  which  is  in  urgent  * 
need  of  removal.  To  qualify  for  these  ex¬ 
tensions  you  must  submit  your  request 
for  adjustments  within  30  days  of  receipt 
of  this  letter.  The  request  should  list 
which  sales  you  want  extended,  the  num¬ 
ber  of  days  requested  by  sale,  and  how 
the  existing  sales  would  be  impacted  by 
logging  this  sale.” 

When  the  logger  has  submitted  his  list 
of  sales,  they  will  be  checked  against  the 
criteria  listed  in  the  prospectus.  If  they 
meet  these  criteria  the  early  extension 
(or  contract  term  adjustment)  will  nor¬ 
mally  be  granted  unless  there  is  clear 
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evidence  that  there  will  be  no  impact 
from  the  urgent  removal  cutting.  If  there 
are  sales  on  the  list  which  do  not  qualify, 
the  purchaser  should  be  advised  prompt¬ 
ly  and  asked  to  revise  his  list  accordingly. 
It  is  highly  desirable  that  the  early  ex¬ 
tensions  be  granted  prior  to  the  com¬ 
mencement  of  logging  on  sales  involving 
timber  in  urgent  need  of  removal. 

As  indicated  above,  a  showing  of  im¬ 
pact  on  existing  sales  must  be  made. 
However,  impacts  should  not  be  limited 
to  physical  limitations  on  log  storage,  or 
physical  moving  of  men  and  equipment. 
Transfers  of  capital,  inventory  limita¬ 
tions  established  for  fiscal  purposes,  and 
similar  indirect  impacts  should  also  be 
ccmsidered. 

2451.82 — Period  of  contract  (B8.2, 
A19).  Add  the  following  to  replace  the 
material  following  the  first  tw’o  para¬ 
graphs  in  PSM: 

Regional  Foresters  will  provide  guide¬ 
lines  to  assure  reasonable  consistency  in 
establishment  of  contract  lengths.  The 
guidelines  should  recognize  the  need  for 
variation  in  sale  periods  to  reflect  dif¬ 
ferences  in  factors  such  as  required  road 
construction,  climate,  and  special  operat¬ 
ing  requirements. 

Contract  periods  will  be  established 
with  consideration  of  the  size  and  type 
of  offering.  Contract  periods  should  pro¬ 
vide  time  for  well  planned  operations  by 
typical  operators  within  the  local  area. 
S^e  periods  must  provide  adequate  time 
for  completion  of  logging  and  other  con¬ 
tractual  obligations  after  construction 
of  specified  roads  by  the  Forest  Service, 
should  the  bidder  so  elect.  Contract 
lengths  should  be  set  with  recognition 
that  an  adequate  volume  of  timber  under 
contract  is  essential  to  provide  the  pur¬ 
chaser  a  basis  for  financing  his  opera¬ 
tion,  planning  his  timber  supply  needs, 
and  reasonable  flexibility  to  respond  to 
market  fluctuations.  On  the  other  hand, 
a  continuous  flow  of  National  Forest 
timber  onto  the  market  is  desirable,  and 
sale  periods  should  not  be  so  long  as  to 
encourage  speculative  buying. 

Guidelines  adopted  by  Regional  For¬ 
esters  should  recognize  that  variation 
from  established  guides  may  be  appro¬ 
priate  in  the  following  circumstances: 

1.  Additional  time  should  be  considered 
for  such  special  requirements  or  condi¬ 


tions  as  extensive  road  construction, 
special  logging  systems,  the  need  to  avoid 
peak  recreation  periods,  and  require¬ 
ments  for  time-consuming  wrork,  such 
as  yarding  unutilized  material.  Some 
sales  are  well  suited  for  winter  or  early 
spring  logging.  Consideration  should  be 
given  to  allowing  additional  seasons  for 
these  sales  in  order  to  make  operable 
area  available  when  other  areas  may  be 
closed.  Additional  operating  seasons  may 
also  be  necessary  for  high  elevation  sales 
with  abnormally  short  ojjerating  seasons. 
Sales  where  construction  of  access  road 
is  not  by  purchaser  should  be  withheld 
from  sale  until  access  is  ensured  rather 
than  establishing  a  longer  period  of 
contract. 

2.  Shorter  sale  periods  should  be  con¬ 
sidered  for  salvage  sales  to  minimized 
timber  deterioration  or  sales  where 
prompt  removal  is  necessary  to  prevent 
the  spread  of  insects.  Shorter  sale  pe¬ 
riods  may  also  be  appropriate  when 
necessary  to  meet  clearing  deadlines  in 
connection  with  development  projects. 
When  shorter  sale  periods  are  estab¬ 
lished,  potential  bidders  shall  be  ap¬ 
prised  of  this  condition  in  the  prospectxis. 

3.  Sales  of  products  for  which  markets 
are  not  assured,  such  as  pulpwood,  bolts, 
or  poles,  should  be  given  special  consid¬ 
eration. 

4.  Sales  in  heavily  competitive  areas 
which  do  not  require  road  construction 
shoxUd  generally  be  of  shorter  duration 
than  sales  requiring  road  construction. 

The  following  are  proposed  National 
C  Provisions  to  be  added  to  new  timber 
sale  contracts. 

C8.231 — Conditions  for  contract  term 
extensions  (Proposed).  Forest  Service 
may  gi-ant  Purchaser’s  wrritten  request 
for  Contract  Term  Extension  if  all  of  the 
following  conditions  have  been  met  by 
Purchaser  at  time  of  Purchaser’s  request; 

(a)  At  least  75  percent  of  estimated 
volume  in  A2  has  been  cut,  removed  from 
Sale  Area,  and  presented  for  scaling. 

(b)  Specified  Roads  needed  by  Pur¬ 
chaser  for  removal  of  all  Included  Tim¬ 
ber  in  accordance  with  his  approved 
plan  of  operations  under  C?6.3  were  con¬ 
structed  and  accepted  by  Forest  Service 
prior  to  the  awlicable  road  completion 
date  showm  in  C5.101. 

(c)  Purchaser’s  Operations  to  date 
have  been  in  reasonable  compliance  with 


contract  terms  and  the  approved  plan 
of  operations  under  C6.3. 

(d)  All  contractual  requirements  have 
been  met  by  Purchaser  and  accepted  by 
Forest  Service  on  area  cutover  at  time 
of  Purchaser’s  request  except  for  areas 
where  logging  is  in  progress  at  time  of 
Purchaser’s  request.  Purchaser’s  burning 
of  current  slash,  qr  seeding  or  planting 
for  erosion  control,  may  be  temporarily 
waived  if  weather  or  other  considerations 
make  such  work  currently  impractical. 

Instructions:  Use  in  all  new  2400-6 
contracts. 

CT8.231 — Conditions  for  Contract 
Term  Extension  (Proposed).  Forest 
Service  may  grant  Purchaser’s  written 
request  for  Contract  Term  Extension  if 
all  of  the  following  conditions  have  been 
met  by  Purchaser  at  time  of  Purchaser’s 
request: 

(a)  At  least  75  percent  of  estimated 
volume  in  AT2  has  been  cut,  paid  fori 
and  removed  from  Sale  Area. 

(b)  Specified  Roads  needed  by  Pur¬ 
chaser  for  removal  of  all  Included  Tim¬ 
ber  in  accordance  with  his  approved 
plan  of  operations  imder  CT6.3  were 
constructed  and  accepted  by  Forest  Serv¬ 
ice  prior  to  the  applicable  road  comple¬ 
tion  date  showm  in  CT5.101. 

(c)  Purchaser’s  Operations  to  date 
have  been  in  reasonable  compliance  with 
contract  terms  and  the  approved  plan 
of  operations  under  CT6.3. 

(d)  All  contractual  requirements  have 
been  met  by  Purchaser  and  accepted  by 
Forest  Service  on  area  cutover  at  time 
of  Purchaser’s  request  except  for  areas 
where  logging  is  in  progress  at  time  of 
Purchaser’s  request.  Purchaser’s  burning 
of  current  slash,  or  seeding  or  planting 
for  erosion  control,  may  be  temporarily 
waived  if  weather  or  other  considerations 
make  such  work  currently  impractical. 

Instructions:  Use  in  all  new  2400-6T 
contracts. 

«  •  »  •  * 

Following  is  a  copy  of  graphs  referred 
to  in  FSM  2433.12(1)  (b). 

M.  Rupert  Cutler, 
Assistant  Secretary. 

September  29, 1977. 
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[3510-12] 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

SPORTSMAN 

Receipt  of  Application  for  Certificate  of 
Exemption 

Notice  is  hereby  given  that  the  fol¬ 
lowing  applicant  has  applied  in  due  and 
timely  form  for  a  Certificate  of  Exemp¬ 
tion  under  Pub.  L.  94-359,  and  the 
regulations  issued  thereunder  (50  CFR 
Part  222,  Subpart  B),  to  engage  in  cer¬ 
tain  commercial  activities  with  respect 
to  pre-Act  endangered  species  parts  or 
products. 

Applicant: 

The  Sportsman,  184  Pierce  St.,  Birmingham, 

Mich.  48011. 

Period  of  exemption.  The  applicant 
requests  that  the  period  of  time  to  be 
covered  by  the  Certificate  of  Exemption 
begin  on  the  date  of  the  original  issuance 
of  the  Certificate  of  Exemption  and  be 
effective  for  a  3-ye&r  period. 

Commercial  activities  exempted,  (i) 
The  prohibition,  as  set  forth  in  section 
9(a)(1)(A)  of  the  Act,  to  export  any 
such  species  part  from  the  United  States; 
(ii)  The  prohibitions,  as  set  forth  in  sec¬ 
tion  9(a)(1)(E)  of  the  Act,  to  deliver, 
receive,  carry,  transport,  or  ship  in  in¬ 
terstate  or  foreign  commerce,  by  any 
means  whatsoever  and  in  the  course  of 
commercial  activity  any  such  species 
part;  (iii)  The  prohibitions,  as  set  forth 
in  section  9(a)  (1)  (F)  of  the  Act,  to  sell 
or  offer  for  sale  in  interstate  or  foreign 
commerce  any  such  species  part. 

Parts  or  products  exempted.  Finished 
scrimshaw  products  consisting  of  14  jew¬ 
elry  items,  one  carved  whale  tooth  and 
seven  items  carved  from  slices  of  whale 
teeth. 

Written  comments  on  this  application 
may  be  submitted  to  the  Director,  Na¬ 
tional  Marine  Fisheries  Service,  Depart¬ 
ment  of  Commerce,  Washington,  D.C. 
20235  on  or  before  November  4,  1977. 

Dated:  September  30, 1977. 

Morris  M.  Pallizzi, 

Acting  Associate  Director 
for  Fisheries  Management. 

[PR  Doc.77-29263  Filed  10-4-77;8:45  am] 


[3510-12] 

TWENTIETH  CENTURY-FOX 
MARINELANO.  INC. 

Modification  of  Permit 

Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  §  216.33  (d)  and  (e) 
of  the  Regulations  Governing  the  Tak¬ 
ing  and  Importing  of  Marine  Mammals 
(50  CFR  Part  216),  the  Public  Display 
Permit  issued  to  Twentieth  Century-Fox 
Marineland,  Inc.,  6600  Palos  Verdes 
Drive  South,  Rancho  Palos  Verdes,  Cali¬ 
fornia  90274,  is  modified  in  the  following 
manner: 

The  period  of  validity,  during  which  the 
authorized  marine  mammal  may  be  taken, 


Is  extended  from  December  31,  1977,  to  De¬ 
cember  31, 1978. 

This  modification  is  effective  on  Octo¬ 
ber  5,  1977. 

The  Permit,  as  modified,  and  docu¬ 
mentation  pertaining  to  the  modification 
is  available  for  reivew  in  the  following 
offices : 

Director,  National  Marine  Fisheries  Service, 
3300  Whitehaven  St.  NW.,  Washington, 
D.C.;  and 

Regional  Director,  National  Marine  Fisheries 
Service,  Southwest  Region,  300  South  Fer¬ 
ry  St.,  Terminal  Island,  Calif.  90731. 

Dated:  September  19, 1977. 

Winfred  H.  Meibohm, 
Associate  Director, 
National  Marine  Fisheries  Service. 

IFR  Doc.77-29264  Filed  10-4-77;8:45  am] 


[  3510-04  ] 

National  Technical  Information  Service 
GOVERNMENT  OWNED  INVENTIONS 
Availability  for  Licensing 

The  inventions  listed  below  are  owned 
by  the  U.S.  Government  and  are  avail¬ 
able  for  domestic  and  possibly  foreign 
licensing  in  accordance  with  the  licens¬ 
ing  policies  of  the  agency-sponsors. 

Copies  of  the  patents  cited  are  avail¬ 
able  from  the  Commissioner  of  Patents 
and  Trademarks,  Washington,  D.C. 
20231,  for  $.50  each.  Requests  for  copies 
of  patents  must  include  the  patent  num¬ 
ber. 

Copies  of  the  patent  applications  can 
be  purchased  from  the  National  Tech¬ 
nical  Information  Service  (NTIS), 
Springfield,  Virginia  22161  for  $3.50 
($7.00  outside  North  American  Con¬ 
tinent).  Requests  for  copies  of  patent 
applications  must  include  the  PAT- 
APPLnumber.  Claims  are  deleted  from 
patent  application  copies  sold  to  the 
public  to  avoid  premature  disclosure  in 
the  event  of  an  interference  before  the 
Patent  and  Trademark  Office.  Claims 
and  other  technical  data  will  usually  be 
made  available  to  serious  prospective  li¬ 
censees  by  the  agency  which  filed  the 
case. 

Requests  for  licensing  information  on 
a  particular  invention  should  be  directed 
to  the  address  cited  for  the  agency- 
sponsor. 

Douglas  J.  Campion, 
Patent  Program  Coordinator. 
National  Technical  Informa¬ 
tion  Service. 

U.S.  Department  of  the  Air  Force,  AF/JACP, 
Washington,  D.C.  20314. 

Patent  application  758,879:  Fusible  Heat 
Sink  for  a  Cryogenic  Refrigerator;  filed 
January  12,  1977. 

Patent  4,005,144:  Ethynyl -Substituted  Aro¬ 
matic  Ortho  Diamines  and  Method  of  Syn¬ 
thesis.  Piled  April  9,  1976,  patented  Janu¬ 
ary  25,  1977;  not  available  NTIS. 

Patent  4,005,327:  Low  Beam  Velocity  Retina 
for  Schottky  Infrared  Vldlcons;  filed  Oc¬ 
tober  28,  1975,  patented  January  25,  1977, 
not  available  NTIS. 


Patent  4,005,366:  Sjretem  to  Simulate  Mo¬ 
tion  and  Plasma  Induced  Signal  Variations 
from  Reentry  Vehicles;  filed  August  18, 

1975.  patented  January  25,  1977;  not  avail¬ 
able  NTIS. 

Patent  4,005,378:  Surface  Acoustic  Wave 
Filter;  filed  November  25.  1975,  patented 
January  25,  1977;  not  available  NTIS. 

Patent  4,005,399:  Impedance  Sensitive  Power 
Line  Intrusion  Alarm  System;  filed  Febru¬ 
ary  14,  1975,  patented  January  25,  1977;  not 
available  NTIS. 

U.S.  Energy  Research  and  Development  Ad¬ 
ministration,  Assistant  General  Counsel 
for  Patents,  Washington,  D.C.  20545. 

Patent  3,957,031:  Light  Collectors  in  Cylin¬ 
drical  Geometry:  filed  May  29,  1975,  pa¬ 
tented  May  18,  1976;  not  available  NTIS. 

U.S.  Department  of  the  Navy,  Assistant 
Chief  for  Patents,  Office  of  Naval  Re¬ 
search,  Code  302,  Arlington,  Va.  22217. 

Patent  application  712,416:  Polymer-Bound 
Metallocarborane  Catalyst;  filed  August  6, 

1976. 

Patent  application  736,902:  Photometric 
Method  and  Apparatus  for  Measuring 
Packing  Fraction  of  Terminated  Fiber  Op¬ 
tic  Cables:  filed  October  29, 1976. 

Patent  application  737,807 :  On  Line  Electro- 
Optic  Modulator;  filed  November  1,  1976. 

Patent  application  747,590:  Low -Loss  Single 
Filament  Fiber  Optic  Connector;  filed  De¬ 
cember  6,  1976. 

Patent  apnllcatlon  749,935:  Desensitizer  for 
N-Propyl  Nitrate;  filed  December  13,  1976. 

Patent  application  753,646:  Mlcrostrlp  Hy¬ 
brid  Ring  Coupler;  filed  December  20,  1976. 

Patent  application  756,575:  Method  and 
Means  of  Link  Coupling  with  Separate 
Crntrcl  of  Link  Reactance  and  Coupling 
Coefficient:  filed  January  3,  1977. 

Patent  application  757,429:  Fourier  Power 
Spectra  of  Optical  Images  using  CCD's; 
filed  January  6,  1977. 

Patent  application  758,624:  Complex  Photo- 
dlchroic  Spatial  Filter;  filed  January  12, 

1977. 

Patent  application  759,970:  Non-Linear  Ana- 
Icg-to-Dlgltal  Converter:  filed  January  17, 
1977. 

Patent  application  761,749:  A  Method  of 
Manufacturing  Three  Dimensional  Inte¬ 
grated  Circuits;  filed  January  23,  1977. 

Patent  3,893,332:  Leakage  Test  System;  filed 
February  21,  1974,  patented  July  8,  1975; 
not  available  NTIS. 

Patent  3,913,107:  Noise  Cancelling  Magnetic 
Antenna  for  Use  with  Watercraft;  filed 
September  6,  1974,  patented  October  14, 
1975;  not  available  NTIS. 

Patent  3,938,888:  Automated  Precision 
Flame -Emission  Photometric  Apparatus; 
filed  February  3,  1975,  patented  February 
17,  1976;  not  available  NTIS. 

Patent  3,958,176:  Method  for  Measuring  Suit¬ 
ability  of  Aluminum  for  Use  in  Certain 
Propellants:  filed  February  24,  1975,  pat¬ 
ented  May  18,  1976;  not  available  NTIS. 

Patent  3,961,169;  Based-Bit  Generator;  filed 
March  25,  1975,  patented  June  1,  1976;  not 
available  NTIS. 

Patent  3,963,310:  Liquid  Crystal  Waveguide; 
filed  August  20,  1973,  patented  June  15, 
1976;  not  available  NTIS. 

Patent  3.968,126:  Ferrocene  Derivatives  and 
Their  Preparation,  filed  March  22,  1974, 
patented  July  6,  1976;  not  available  NTIS. 

Patent  3,976,696:  Hydrldometalllc  Carborane 
Catalytic  Compounds;  filed  March  26,  1975; 
patented  August  24,  1976;  not  available 
NTIS. 

Patent  3,983,832:  Planing  Ski  Conversion  to 
Stand-Off  Armor;  filed  July  18,  1975,  pat¬ 
ented  October  6,  1976;  not  available  NTIS. 
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Patent  3,988,682:  Voltage  Ramp  Temperature 
Controller;  filed  June  23,  1975,  patented 
October  26,  1976;  not  available  NTIS. 

Patent  3,988,778:  System  for  Random,  Time 
Accurate  Access  to  Recorded  Material; 
filed  February  10,  1975,  patented  October 
26,  1976;  not  available  NTIS. 

Patent  3,938,888:  Fllter/Cooler;  filed  June  14, 
1974,  patented  November  2,  1976;  not  avail¬ 
able  NTIS. 

Patent  3,992,683:  Optically  Pumped  Collision 
Laser  in  Hg  at  546.1  NM;  filed  May  28,  1976, 
patented  November  16,  1976;  not  available 
NTIS. 

Patent  3,994,696:  Aluminum  Soap  Demisting 
Agent  in  Jet  FMel;  filed  May  22,  1975;  pat¬ 
ented  November  30,  1976;  not  available 
NTIS. 

Patent  3,995,155:  Integrated  Optical  Data  Bus 
Coupler:  filed  June  6,  1975;  patented  No¬ 
vember  30,  1976;  not  available  NTIS. 

Patent  ,3,995,311:  Optical  Logic  Elements; 
filed  Septmeber  22,  1975;  patented  Novem¬ 
ber  30,  1976;  not  available  NTIS. 

Patent  3,995,957:  Internally  Referenced,  Laser 
Intracavlty  Technique  for  Measuring  Small 
Gains  or  Losses;  filed  October  16,  1975; 
patented  December  7,  1976;  not  available 
NTIS. 

Patent  3,996,484 :  Interactive  Negative  Resist¬ 
ance  Multiple-Stable  State  Device;  filed 
September  5,  1975;  patented  December  7, 
1976;  not  available  NTIS. 

Patent  3,996,525:  Acousto-Optlcally  Tuned 
Laser;  filed  May  12,  1975;  patented  Decem¬ 
ber  7,  1976;  not  available  NTIS. 

Patent  3,999,083:  Automatic  Threshold  Cir¬ 
cuit;  filed  March  31, 1975;  patented  Decem¬ 
ber  21,  1976;  not  available  NTIS. 

Patent  3,999,301:  Reticle-Lens  System:  filed 
July  24,  1975;  patented  December  28,  1976; 
not  available  NTIS. 

Patent  4,001,726:  High  Accuracy  Sweep  Oscil¬ 
lator  System;  filed  January  23,  1976;  pat¬ 
ented  January  4,  1977;  not  available  NTIS. 

NaTIONAI.  AERONAtJTICS  AND  SPACE  ADMINIS¬ 
TRATION,  Assistant  General  Counsel  for 
Patent  Matters,  NASA  Code  GP-2,  Wash¬ 
ington,  D.O.  20546. 

Patent  application  658,487:  Improved  Nozzle 
for  Use  with  Abrasive  and/or  Corrosive  Ma¬ 
terials;  filed  February  17,  1976. 

Patent  application  760,771:  Improved  Back- 
wall  Cell;  filed  January  19,  1977. 

Patent  application  767,912:  Preparation  of 
Dielectric  Coatings  of  Variable  Dielectric 
Constant  by  Plasma  Polymerization;  filed 
February  11,  1977. 

Patent  application  776.869:  Solar  Cell  Col¬ 
lector  and  Method  for  Producing  Same; 
filed  February  22.  1977. 

Patent  3,999,886:  Hingeless  Helicopter  Rotor 
with  Improved  Stability;  patented  Decem¬ 
ber  28,  1976;  not  available  NTIS. 

Patent  4,000,929:  Magnetic  Bearing  System; 
patents  January  4,  1977;  not  available 
NTIS. 

Patent  4,005,574 :  Reverse  Pitch  Fan  with  Di¬ 
vided  Splitter;  patented  February  1,  1977; 
not  available  NTIS. 

[FR  Doc.77-29242  Filed  10-4-77:8:45  am] 


[ 3510-04  ] 

GOVERNMENT-OWNED  INVENTIONS 
Availability  for  Licensing 

The  inventions  listed  below  are  owned 
by  the  U.S.  Government  and  are  avail¬ 
able  for  domestic  and  possibly  foreign 
licensing  in  accordance  with  the  licens¬ 
ing  policies  of  the  agency-sponsors. 

Copies  of  the  patents  cited  are  avail¬ 
able  fixHn  the  Commissioner  of  Patents 


and  Trademarks,  Washington,  D.C. 
20231,  for  $.50  each.  Requests  for  copies 
of  patents  must  include  the  patent  num¬ 
ber. 

Copies  of  the  patent  applications  can 
be  purchased  from  the  National  Tech¬ 
nical  Information  Service  (NTIS), 
Springfield,  Va.  22161  for  $3.50  ($7  out¬ 
side  North  American  Continent).  Re¬ 
quests  for  copies  of  patent  applications 
must  include  the  PAT-APPLoiumber. 
Claims  are  deleted  from  patent  applica¬ 
tion  copies  sold  to  the  public  to  avoid 
premature  disclosure  in  the  event  of  an 
interference  before  the  Patent  and 
Trademark  Office.  Claims  and  other 
technical  data  will  usually  be  made 
available  to  serious  prospective  licensees 
by  the  agency  which  filed  the  case. 

Requests  for  licensing  information  on 
a  particular  iifvention  should  be  directed 
to  the  address  cited  for  the  agency- 
sponsor. 

Douglas  J.  Campion, 
Patent  Program  Coordinator. 
National  Technical  Informa¬ 
tion  Service. 

U.S.  Department  op  the  Air  Force,  AF/ JACP, 
Washington,  D.C.  20314. 

Patent  4,005,363:  Range  Resolving  Ground 
Line  Sensor;  filed  October  22,  1974;  pat¬ 
ented  January  25, 1977;  not  available  NTIS. 
Patent  4,005,414;  Method  for  Providing 
Means  to  Eliminate  Ambiguous  Polariza¬ 
tion  Effects  on  Phase  and  Amplitude  of 
Radar  Backscatter  Due  to  Unknown  Tar¬ 
get  Aspect  Angle;  filed  June  24,  1975;  pat¬ 
ented  January  25, 1977;  not  available  NTIS. 

U.S.  Department  of  Agricitlture,  Research 
Agreements  and  Patent  Management 
Branch,  General  Services  Division,  Fed¬ 
eral  Bldg.,  Agricultural  Research  Service, 
Hyattsvllle,  Md.  20782. 

Patent  4,002,769;  Insect  Maturation  Inhibi¬ 
tors;  filed  August  1,  1975;  patented  Janu¬ 
ary  11,  1977;  not  available  NTIS. 

U.S.  Environmental  Protection  Agency, 
Room  W613,  401  M  St.,  SW.,  Washington, 
D.C.  20460. 

Patent  3,857,777;  Ion  Exchange  Membrane 
for  Measuring  Orthophosphate;  filed  Au¬ 
gust  10,  1973;  patented  December  31,  1974; 
not  available  NTIS. 

Patent  3,994,822 :  Polarization  Excitation  De¬ 
vice  for  X-Ray  Fluorescence  Analysis;  filed 
September  30,  1974;  patented  March  16, 
1976;  not  available  NTIS. 

Patent  3,948,769:  Ligand  Exchange  Process 
for  Removal  of  Ammonia;  filed  April  8, 
1974;  patented  AprU  6,  1976;  not  available 
NTIS. 

Patent  3,966,431:  Waste  Stone  Oxidation  and 
Recarbonization;  filed  February  21,  1976; 
patented  June  29, 1976;  not  available  NTIS. 
U.S.  Department  op  Health,  Education,  and 
Welfare,  National  Institutes  of  Health, 
Chief,  Patent  Branch,  Westwood  Bldg., 
Bethesda,  Md.  20014. 

Patent  application  734,129:  Homocysteine 
Thlolactone  Perchlorate  and  a  Method  of 
Making  Same;  filed  October  20,  1976. 

U.S.  Department  op  the  Interior,  Branch  of 
Patents,  18th  and  C  Streets,  NW.,  Wash¬ 
ington,  D.C.  20240. 

Patent  application  738,201:  Preparation  and 
Use  of  High  Surface  Area  Transition  Metal 
Catalysts;  filed  November  3,  1976. 


Patent  application  749,583:  Beneficlation  of 
Olivine  Foundry  Sand  by  Differential  At¬ 
trition  Grinding;  December  12,  1976.* 

Patent  application  749,686:  Foam  Injection 
Leaching  Process  for  Fragmented  Ore;  filed 
December  10,  1976. 

Pateht  4,002,428:  Deductive  Method  for 
Measuring  Ion  Concentration  Electrically; 
filed  May  21,  1976;  patented  January  11, 
1977;  not  available  NTIS. 

Patent  4,002,975:  Electro-Optic  Measurement 
of  Voltage  on  High-Voltage  Power  Lines; 
filed  February  26,  1976;  patented  January 
11,  1977;  not  available  NTIS. 

U.S.  Department  op  the  Navy,  Assistant 
Chief  for  Patents,  OflSce  of  Naval  Re¬ 
search,  Code  302,  Arlington,  Va.  22217. 

Patent  application  734,833:  Diving  Helmet 
Breech  Ring  Connection,  filed  October  22, 
1976. 

Patent  application  747,461:  Sealant-Primer 
Coating;  filed  December  13,  1976. 

Patent  application  750,087:  Prosthetic  Im¬ 
plant  Suitable  for  the  Plateau  of  a  Joint, 
and  Method  of  Making  the  Same;  filed 
December  13,  1976. 

Patent  application  751,308:  Soft  abrasive 
disc;  filed  December  16,  1976. 

Patent  application  761,189;  Means  for  Sensi¬ 
tizing  Liquid  Explosives  Abstract  of  the 
Disclosure:  filed  January  21,  1977. 

Patent  3,937.951:  All-Sky  Photoelectric 
Lightning  Detector  Apparatus;  filed  De¬ 
cember  9, 1974;  patented  February  10,  1976; 
not  available  NTIS. 

Patent  8,961,964;  Coating  Composition  for 
Suppressing  Combustion  .of  Titanium 
Metal;  filed  October  24,  1973;  patented 
June  8,  1976;  not  available  NTIS. 

Patent  3,989,792:  Method  for  Fabricating  a 
Consumable  Cartridge,  Casing:  filed  April 
1,  1974,  patented  November  2,  1976;  not 
available  NTIS. 

Patent  3,992,976:  Liquid  Propellant  Gun; 
filed  September  12,  1975;  patented  Novem¬ 
ber  23,  1976;  not  available  NTIS. 

Patent  3,992,997:  Warhead  Casing;  filed 
March  31,  1975;  patented  November  23, 
1976;  not  available  NTIS. 

Patent  3,992,998:  Warhead,  Penetrating  Nose 
Shape;  filed  February  10,  1975;  patented 
November  23,  1976;  not  available  NTIS. 
Patent  3,994.231:  Guided  Missile  Warhead 
Fuze;  filed  December  8,  1971;  patented 
November  30,  1976;  not  available  NTIS. 
Patent  3,994,896:  Product  and  Process  for 
Protecting  Split  Line  of  a  Movable  Nozzle; 
filed  October  21,  1974;  patented  November 
30,  1976;  not  available  NTIS. 

Patent  3,997,914:  Analog  Encoder  Decoder 
Circuit.  Piled  February  2.  1976,  patented 
December  14,  1976;  not  available  NTIS. 
Patent  3,998,124:  Bomb  Rack  Arming  Unit; 
filed  June  2,  1976;  patented  December  21, 
1976;  not  available  NTIS. 

Patent  3,998,408:  Remote  Elevated  Platform; 
filed  February  19,  1976;  patented  Decem¬ 
ber  21,  1976;  not  available  NTIS. 

Patent  4,004,975:  Method  of  Isolating  and 
Cryopreservlng  Human  White  Cells  from 
Whole  Blood:  filed  December  30,  1975; 
patented  January  25,  1977;  not  available 
Nns. 

Patent  4,005,357:  Electrostatic  Field  Sensor; 
filed  February  13,  1976;  patented  January 
26,  1977;  not  available  NTIS. 

Patent  4,005,423;  Synthetic  Aperture  Radar 
Utilizing  a  Low-Speed  Analog-to-Dlgltal 
Converter;  filed  July  9,  1975;  patented 
January  26,  1977;  not  available  NTTS. 

Tennessee  Valley  Authority,  Division  of 
Law,  Muscle  Shoals,  Ala.  36660. 

Patent  4,017,689:  Production  of  Ammonium 
Polyphosphates  from  Melamme  Phos¬ 
phates;  filed  March  17, 1976;  patented  April 
12,  1977;  not  available  NTIS. 
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National  Aeronautics  and  Space  Admin¬ 
istration,  Assistant  General  Counsel  far 
Patent  Matters,  NASA  Code  GP-2,  Wash¬ 
ington,  D.C.  20546. 

Patent  application  564,622:  Improvement  In 
Combuslon  Engine;  filed  April  2,  1975. 
Patent  application  694,407:  A  Reverse  Os¬ 
mosis  Membrane  of  High  Urea  Rejection 
Properties;  filed  June  9,  1976. 

Patent  application  750,798:  Process  for  Puri¬ 
fication  of  Waste  Water  Produced  by  a 
Kraft  Process  Pulp  and  Paper  Mill;  filed 
December  15,  1976. 

Patent  application  755,310:  A  Method  for 
Aerosol  Analysis  by  Thermolumiescence; 
filed  December  29,  1976. 

Patent  application  760,795;  Detection  of  Mi- 
crobian  Infection  in  Blood  and  Antibiotic 
Determinations;  filed  January  19,  1977. 
Patent  application  763,753:  In-Situ  Laser 
Retorting  of  Oil  Shale;  filed  January  28, 
1977. 

Patent  application  769,148:  Contour  Detector 
and  Data  Acquisition  System  for  the  Left 
Ventricular  Outline;  filed  Febrxiary  16, 
1977. 

Patent  application  772,165:  Simulator  for 
I>ractlcing  the  Mating  of  an  Observer- 
Controlled  Object  with  a  Target;  filed 
February  25, 1977. 

Patent  application  772,167:  Device  for  the 
Detection  of  Phenol  and  Related  Com¬ 
pounds;  filed  February  25, 1977. 

Patent  application  776,029:  Apparatus  and 
Method  for  Reducing  Thermal  Stress  in  a 
Turbine  Rotor;  Filed  March  4,  1977. 

Patent  application  776,146:  Formulated  Plas- 
tice  Separators  for  Soluble  Electrode  Cells; 
filed  March  10, 1977. 

Patent  4,003,257:  Analysis  of  Volatile  Organic 
Compounds;  patented  January  18,  1977; 
not  available  NTIS. 

Patent  4,007,434 :  Notch  Filter;  patented  Feb¬ 
ruary  8, 1977;  not  available  NTIS. 

Patent  4,007,891 :  The  Engine  Air  Intake  Sys¬ 
tem;  patented  February  15,  1977;  not  avail¬ 
able  NTIS. 

Patent  4,008,348 :  Particulate  and  Solar  Radi¬ 
ation  Stable  Coating  for  Spacecraft;  pat¬ 
ented  February  15,  1977;  not  available 
NTIS. 

fFR  Doc.77-29243  Piled  10-4-  77;8:45  am] 

[ 3510-04  ] 

GOVERNMENT-OWNED  INVENTIONS 
Availability  for  Licensing 

The  inventions  listed  below  are  owned 
by  the  U.S.  Government  and  are  avail- 
aWe  for  domestic  and  possibly  foreign 
licensing  in  accordance  with  the  licens¬ 
ing  policies  of  the  agency-sponsors. 

Copies  of  the  patents  cited  are  avail¬ 
able  from  the  Commissioner  of  Patents 
and  Trademarks,  Washington,  D.C. 
20231,  for  $.50  each.  Requests  for  copies 
of  patents  must  include  the  patent  num¬ 
ber. 

Copies  of  the  patent  applications  can 
be  purchased  from  the  National,  Tech¬ 
nical  Information  Service  <NTIS), 
Springfield,  Va.  22161  for  $3.50  ($7  out¬ 
side  North  American  Continent).  Re¬ 
quests  for  copies  of  patent  applications 
must  Include  the  PAT-APPLnumber. 
Claims  are  deleted  from  patent  applica¬ 
tion  copies  sold  to  the  public  to  avoid 
premature  disclosure  in  the  event  of  an 
interference  before  the  Patent  and 
Trademark  Office.  Claims  and  other 
technical  data  will  usually  be  made 


available  to  serious  prospective  licensees 
by  the  agency  which  filed  the  case. 

Reqests  for  licensing  Information  on 
a  particlar  invention  should  be  directed 
to  the  address  cited  for  the  agency- 
sponsor. 

Douglas  J.  Campion, 
Patent  Program  Coordinator. 
National  Technical  Informa¬ 
tion  Service. 

U.S  Department  of  the  Army,  Office  of 
Judge  Advocate  General,  Patent  Div'i- 
siON,  Room  2C-455,  Pentagon,  Washing¬ 
ton,  D.C.  20310. 

Patent  3,953,853:  Passive  Microwave  Power 
Distribution  Systems;  filed  June  25,  1974; 
patented  April  27, 1976;  not  available  NTIS. 
Patent  3,959,794:  Semiconductor  Waveguide 
Antenna  with  Diode  Control  for  Scanning; 
filed  September  26,  1975;  patented  May  25, 
1976;  not  available  NTIS.  • 

Patent  3.968,458:  Microwave  Power  Reflector 
using  Edge-Guided  Mode;  filed  Septem¬ 
ber  26,  1975;  patented  July  6,  1976;  not 
available  NTIS. 

Patent  3,971,536:  Combined  Helicopter  Flight 
Controller:  filed  June  10,  1975;  patented 
July  27, 1976;  not  available  NTIS. 

Patent  3,971,618;  Holding  Device  for  Measur¬ 
ing  the  Capacity  of  Small  Electrical  Com¬ 
ponents:  filed  March  20,  1975;  patented 
July  27, 1976;  not  available  NTIS. 

U  S.  Department  of  Agriculture,  Research 
Agreements  and  Patent  Mgmt.  Branch, 
General  Services  Division,  Federal 
Bldg.,  Agricultural  Research  Service, 
Hyattsvelle,  Md.  20782. 

Patent  2,981,738:  Gluten  Washing  and  De¬ 
watering  Device:  filed  February  18,  1976; 
patented  September  21,  1976;  not  available 
NTIS. 

Patent  4.011,752;  Adaptive  Speed  and  Direc¬ 
tion  Analyzer;  filed  February  6,  1976; 
patented  March  15,  1977;  not  available 
NTIS. 

Patent  4,018,755;  Extraction  of  Proteins  from 
Vegetable  Seed  Compositions:  filed  May  12, 
1975;  patented  April  19,  1977;  not  avail¬ 
able  NTIS. 

U.S.  Environmental  Protection  Agency, 
Room  W513,  401  M  St.,  SW.,  Washing¬ 
ton,  D.C.  20545. 

Patent  application  685,569:  Wastewater  Dis¬ 
posal  System;  filed  May  12,  1976. 

U.S.  Department  of  Health,  Education,  and 
Welfare,  National  Institutes  of  Health, 
Chief,  Patent  Branch,  Westwood  Bldg., 
Bethesda,  Md.  20014. 

Patent  application  739,868:  Enzyme-Resist¬ 
ant  Opiate  Pentapeptides:  filed  Novem¬ 
ber  9,  1976. 

U.S.  Department  of  the  Interior,  Branch 
of  Patents,  18th  and  C  Streets  NW., 
Washington,  D  C.  20240. 

Patent  application  742,450:  Improved  Syn¬ 
thesis  of  MeUiotrexate;  filed  November  17, 
1976. 

Patent  applicant  751,402:  Clog-Free  In¬ 
organic  Grout  Emplacement  Gun;  filed 
December  16,  1976. 

Patent  4,000,067:  Method  for  Rapid  Sedi¬ 
mentation  of  Fine  Particles  from  Suspen¬ 
sions;  filed  May  21,  1976;  patented  Decem¬ 
ber  28,  1976;  not  aavllable  NTIS. 

Patent  4J)02,5€3:  Regular  Copolyamides  as 
Desalination  Membranes;  filed  May  23, 
1975;  patented  January  11,  1977;  not  avail¬ 
able  NTTS. 

U.S.  Dwartment  of  the  Navy,  Assistant 
Chief  for  Patents,  Office  of  Naval  Re¬ 
search,  Code  302,  Arling;ton,  Va.  22217. 


Patent  3,936,674:  Signal  Source  Position- 
Determining  Process:  filed  April  15,  1974; 
patented  January  27,  1976;  not  available 

Nns. 

Patent  application  685,867:  Magneto-strictive 
Transducer;  filed  May  12,  1976. 

Patent  application  689,894;  Cable  Brake  and 
Lock;  filed  May  25,  1976. 

Patent  application  696,952 :  Variable  Jet 
Nozzle  with  Balanced  Two  Dimensional 
Blocker  Flap;  filed  April  14,  1976. 

Patent  iqipllcation  720,310:  Igniter;  filed 
September  3,  1976. 

Patent  3,940,607:  Photo-Electric  Lightning 
Detector  Apparatus;  filed  December  9, 
1974;  patented  February  24,  1976;  not 
available  NTIS. 

Patent  3,949,682;  Towling  Thermal  Protec¬ 
tion  System;  filed  June  10,  1974;  patented 
April  13,  1976;  not  available  NTIS. 

Patent  3,990,345:  Intervalometer;  filed  June 
24,  1974;  patented  November  9,  1976;  not 
available  NTIS. 

Patent  3,992,666:  Technique  for  Detecting 
Energy  and  Determining  the  Frequency  of 
Constituent  Energy  Components;  filed 
January  27,  1975;  patented  November  16, 
1976;  not  available  NTIS. 

Patent  4,000,767:  High  Gain  Fluid  Amplifier; 
filed  December  4,  1975;  patented  January  4, 
1977;  not  avaiUble  NTIS. 

Patent  4,003,458:  Fail  Safe  Centrifugal 
Clutch;  filed  July  31,  1976;  patented  Janu¬ 
ary  18,  1977;  not  available  NTIS. 

Patent  4,007,437 :  Acoustic  Foghorn  for  Direc¬ 
tional  Signaling;  filed  August  20,  1975; 
patented  February  8.  1977;  not  available 
NTIS. 

National  Aeronautics  and  Space  Adminis¬ 
tration,  Assistant  General  Counsel  for 
Patent  Matters,  NASA  Code  GP-2,  Wash¬ 
ington,  D.C.  20546. 

P.atent  application  775,239:  Automatically 
Lockable  Axially  Extensible  Strut;  filed 
March  7,  1977. 

Patent  4,004,292;  System  for  Producing 
Chroma  Signals;  patented  January  18, 
1977;  not  available  NTTS. 

Patent  4,007,623:  Spring  Operated  Accelera¬ 
tor  and  Constant  Force  Spring  Mechanism 
TTierefor;  patented  February  15,  1977; 
not  available  NTTS. 

Patent  4.008,407:  Nuclear  Thermionic  Con¬ 
verter;  patented  February  15,  1977;  not 
available  NTTS. 
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[3510-04] 

GOVERNMENT-OWNED  INVENTIONS 
Availability  for  Licensing 

The  inventions  listed  below  are  owned 
by  the  U.S.  Government  and  are  avail¬ 
able  for  domestic  and  possibly  foreign 
licensing  in  accordance  with  the  licensing 
policies  of  the  agency-sponsors. 

Copies  of  the  patents  cited  are  avail¬ 
able  from  the  Commissioner  of  Patents 
and  Trademarks,  Washington,  D.C. 
20231.  for  $.50  each.  Requests  for  copies 
of  patents  must  include  the  patent  num¬ 
ber. 

Copies  of  the  patent  applications  can 
be  purchased  from  the  National  Techni¬ 
cal  Information  Service  (NTIS) ,  Spring - 
field,  Virginia  22161  for  $3.50  ($7.00  out¬ 
side  North  American  Continent).  Re¬ 
quests  for  copies  of  patent  applications 
must  include  the  PAT-APPLnumber. 
Claims  are  deleted  from  patent  applica¬ 
tion  copies  sold  to  the  pubUc  to  avoid 
premature  disclosure  in  the  event  of  an 
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Interference  before  the  Patent  and 
Trademark  Office.  Claims  and  other 
technical  data  will  usually  be  made  avail¬ 
able  to  serious  prospective  licensees  by 
the  agency  which  filed  the  case. 

Requests  for  licensing  information  on 
a  particular  invention  should  be  directed 
to  the  address  cited  for  the  agency- 
sponsor. 

Douglas  J.  Campion, 
Patent  Program  Coordinator 
National  Technical  Informa¬ 
tion  Service. 

U.S.  Department  of  the  Army,  Office  of 
Judge  Advocate  General,  Patent  Di¬ 
vision,  Room  2C-455,  Pentagon,  Wash¬ 
ington,  D.C.  20310. 

Patent  3,943,517:  Adaptive  Polarization  Re¬ 
ceiving  System;  filed  October  29,  1974; 
patented  March  9, 1976;  not  available  NTIS. 
Patent  3,967,444:  Technique  for  Preventing 
Afterburning  of  the  Inert  Components  of 
Bolld-Propelled  Rocket  Motors  by  Using 
Pormamidinesulfinlc  Acid  in  the  Binder 
of  the  Inert  Components;  filed  September 
30,  1974,  patented  July  6,  1976;  not  avail¬ 
able  NTIS. 

Patent  3,968,378:  Electron  Beam  Driven 
Neutron  Generator;  filed  June  11,  1974; 
patented  July  6,  1976;  not  available  NTIS. 
Patent  3,968,411:  Transmitter-Receiver  Pro¬ 
tection  Device;  filed  March  27,  1975; 

patented  July  6,  1976;  not  available  NTIS. 
Patent  3,968,724:  Method  for  Accurately 
Varying  the  Density  of  a  Powder  or  Powder 
Charge  and  Shrink  Tubes  for  Use  There¬ 
with;  filed  October  3,  1974;  patented  July 
13,  1976;  not  available  NTIS. 

Patent  3,969,628:  Intense,  Energetic  Electron 
Beam  Assisted  X-Ray  Generator;  filed  April 
4.  1974;  patented  July  13,  1976;  not  avail¬ 
able  NTIS. 

Patent  3,971,257:  Laminar  Jet  Linear  Ac¬ 
celerometer:  filed  August  14,  1975;  patented 
July  27,  1976;  not  available  NTIS. 

Patent  3,971,989:  Method  and  System  for 
”  Absolute  Measurement  of  Noise  Power  at 
-All  Radio  Frequencies:  filed  May  21,  1975; 
patented  July  27,  1976;  not  available  NTIS. 
Patent  3,975,292:  Method  of  Screening  Infra- 
Red  Radiation;  filed  October  1,  1963; 

patented  August  17,  1976;  not  available 
NTIS. 

Patent  3,980,103:  Fluidic  Resistive  Element; 
filed,  November  7,.  1975;  patented  Septem¬ 
ber  14,  1976;  not  available  NTIS. 

Patent  3.980,880:  Automatic  Ex{>osure  Con¬ 
trol  Circuit  for  an  Image  Intenslfier 
Camera;  filed  April  4,  1974;  patented  Sep¬ 
tember  14,  1976;  not  available  NTIS. 

Patent  3,982,219:  Digital  Pressure/Range 
Transducer:  filed  February  19,  1975; 

patented  September  21,  1976;  not  available 
NTIS. 

Patent  3,982,244:  Radar  Antenna,  Monopulse 
Comparator  Network  and  Mixer  Simulator; 
filed  June  30,  1975;  patented  September  21, 
1976;  not  available  NTIS. 

U.S.  Department  of  the  Air  Force,  AF/JACP, 
Washington,  D.C.  20314. 

Patent  4,006,479;  Method  for  Dispersing 
Metallic  Particles  in  a  Dielectric  Binder; 
filed  February  4,  1969;  patented  February  1, 
1977;  not  available  NTIS. 

U.S.  Department  of  Agriculture,  Research 
Agreements  and  Patent  Mgmt.  Branch,^ 
General  Services  Division,  Federal  Bldg., 
Agricultural  Research  Service,  Hyatts- 
vUle.Md.  20782. 

Patent  3,983,746:  Road  Roughness  Meter; 
filed  August  14,  1975;  patented  October  5. 
1976;  not  available  NTIS. 


US.  Environmental  Protection  Agency, 
Room  W513,  401  M  St.,  SW.,  Washington, 

D  C.  20460. 

Patent  3,  886,  694:  Ascension  Pipe  Cleaning 
Apparatus  with  Self-Indexing  Suspension; 
filed  September  26,  1974;  patented  June  3, 
1975;  not  available  NTIS. 

Patent  3,960,732  r  System  for  Dewatering 
Dilute  Slurries:  filed  November  1,  1974; 
patented  June  1,  1976;  not  available  NTIS. 
Patent  3,976,457:  In-Stack  Filter  Cell;  filed 
August  13,  1975;  patented  August  24,  1976; 
not  available  N^S. 

Patent  4,012,822;  System  for  Sealing  and 
Repairing  Leaks  in  Ruptured  Containers. 
March  22,  1977;  not  available  NTIS. 

U.S.  Department  of  Health,  Education,  and 
Welfare,  National  Institutes  of  Health, 
Chief,  Patent  Branch,  Westwood  Bldg., 
Bethesda,  Md.  20014. 

Patent  application  753,945:  Method  and  Ap¬ 
paratus  for  Air  Caloric  Testing  for  the 
Evaluation  of  Aural  Vestibular  Disorders; 
filed  December  23,  1976. 

Patent  3,993,064:  One-Handed  Syringe;  filed 
March  27,  1975;  patented  November  23, 
1976;  not  available  NTIS. 

U.S.  Department  of  the  Interior,  Branch  of 
Patents,  18th  and  C  Streets  NW.,  Wash¬ 
ington,  D.C.  20240. 

Patent  application  750,745:  Modified  Hori¬ 
zontal  Roof  Strain  Indicator;  filed  Decem¬ 
ber  15,  1976. 

Patent  application  755,916:  Window  Method 
for  Measuring  Leakage;  filed  December  30, 
1976. 

Patent  application  755,917:  Borehole  Aero¬ 
static  Ground  Support  System;  filed  De¬ 
cember  30,  1976. 

Patent  3,999,980:  Fluxless  Recovery  of  Me¬ 
tallic  Aluminum  from  'Wastes;  filed  May 
9,  1975;  patented  December  28,  1976;  not 
available  NTIS. 

Patent  4,000,621:  Remote  Sealing  of  Mine 
Passages  Containing  Flowing  Water;  filed 
June  19.  1975;  patented  January  4,  1977; 
not  available  NTIS. 

U.S.  Department  of  the  Navy,  Assistant 
Chief  for  Patents,  Office  of  Naval  Re¬ 
search,  Code  302,  Arlington,  Va.  22217. 

Patent  application  695,412:  Phase  Detector 
for  Optical  Figure  Sensing;  filed  March  22, 
1976;  not  available  NTIS. 

Patent  3,922,104:  Tension  Link  Control  De¬ 
vice;  filed  September  20,  1974;  patented 
November  25,  1975;  not  available  NTIS. 
Patent  3,983,636:  Hydraulic  Fluidic  Level 
Control  System:  filed  June  19,  1975,  pat¬ 
ented  October  5,  1976;  not  available  NTIS. 
Patent  3,985,446:  Remote  Controlled,  CRT 
Digital  Display,  LLLTV  Camera-Sextant; 
filed  August  27,  1974;  patented  October  12, 
1976;  not  avaUable  NTIS. 

Patent  3,986,021:  Passive  Solar  Tracking 
System  for  Steerable  Fresnel  Elements: 
filed  October  24,  1975;  patented  October  12, 
1976;  not  available  NTIS. 

Patent  3,986,116:  Transient  Source  and  Di¬ 
rection  of  Propagation-Detector;  filed  Jan¬ 
uary  27,  1976;  patented  October  12,  1976; 
not  available  NTIS. 

Patent  3,986,122:  Reliable  Communications 
System:  filed  May  22,  1962;  patented  Oc¬ 
tober  12,  1976;  not  available  NTIS. 

Patent  3.991,383:  Franz-Keldysh  Effect 
Tuned  Laser;  filed  March  28,  1975;  patented 
November  9,  1976;  not  available  NTIS. 
Patent  3,991,387:  Method  and  Device  for 
Synchronous  Generation  and  Amplification 
of  Tunable  'VUV  Laser  Radiation;  filed 
November  19,  1975;  patented  November  9, 
1976;  not  available  NTIS. 


Patent  3,992,079:  Frequency  Tunable  Acou¬ 
stooptic  Mode  Filter;  filed  December  11, 
1975;  patented  November  16,  1976;  not 
available  NTIS. 

Patent  3,992,613:  TACAN  Flying  Target 
Control  System;  filed  October  3,  1975;  pat¬ 
ented  November  16,  1976;  not  available 
NTIS. 

Patent  3,992,619:  Optical  Scanner;  filed 
June  23.  1975;  patented  November  16,  1976; 
not  available  NTIS. 

Patent  3,992,692:  Programmable  Under¬ 
water  Acoustic  Beacon;  filed  July  23,  1975; 
patented  November  16,  1976;  not  available 
NTIS. 

Patent  3,999,879:  Infiatable  Roadway;  filed 
June  16,  1975;  patented  December  28,  1976; 
not  available  NTIS. 

Patent  4,000,613:  Dual  Mode  Fluid  Manage¬ 
ment  System:  filed  February  13,  1975;  pat¬ 
ented  January  4,  1977;  not  available  NTIS. 

Patent  4,002,962:  Phase  Locked  Servo  Loop 
Circuit:  filed  October  1,  1973;  patented 
January  11, 1977;  not  available  NTIS. 

Patent  4,004,764:  Drogue  Chute  Extraction; 
filed  May  13.  1974;  patented  January  25, 
1977;  not  available  NTIS. 

Patent  4,004,948:  Palnt-On  Thermocouple; 
filed  May  29,  1975;  patented  January  25, 
1977;  not  available  NTIS. 

Patent  4,007,437:  Acoustic  Foghorn  for  Di¬ 
rectional  Signaling;  filed  August  20,  1975, 
patented  February  8,  1977;  not  available 
NTIS. 

Patent  4,008,868:  Aircraft  Steering  and  Brak¬ 
ing  System;  filed  December  18,  1975;  pat¬ 
ented  February  22,  1977;  not  available 
NTIS. 

Patent  4,009,323:  Storage  Battery  Compris¬ 
ing  Positive  Electrode  of  a  Graphite  and 
Lithium  Fluoride  Compound;  filed  May  12, 
1975;  patented  February  22,  1977;  not 
available  NTIS. 

Patent  4,014,022:  Target  Detection  Method 
and  Apparatus  for  Reducing  Range-Smear¬ 
ing  Error  Caused  by  Relative  Target  Mo¬ 
tion;  filed  June  16,  1975;  patented  March 
22,  1977;  not  available  NTIS.  » 
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[ 3510-04  ] 

GOVERNMENT-OWNED  INVENTIONS 
Availability  for  Licensing 

The  inventions  listed  below  are  owned 
by  the  U.S.  Government  and  are  avail¬ 
able  for  domestic  and  possibly  foreign 
licensing  in  accordance  with  the  licens¬ 
ing  policies  of  the  agency-sponsors. 

Copies  of  the  patents  cited  are  avail¬ 
able  from  the  Commissioner  of  Patents 
and  Trademarks,  Washington,  D.C. 
20231,  for  $0.50  each.  Requests  for  copies 
of  patents  must  include  the  patent 
number. 

Copies  of  the  patent  applications  can 
be  purchased  from  the  National  Tech¬ 
nical  Information  Service  (NTIS), 
Springfield,  Va.  22161  for  $3.50  ($7  out¬ 
side  North  American  Continent) .  Re¬ 
quests  for  copies  of  patent  applications 
must  include  the  PAT-APPLnumber. 
Claims  are  deleted  from  patent  applica¬ 
tion  copies  sold  to  the  public  to  avoid 
premature  disclosure  in  the  event  of  an 
interference  before  the  Patent  and 
Trademark  Office.  Claims  and  other 
technical  data  will  usually  be  made  avail¬ 
able  to  serious  prospective  licensees  by 
the  agency  which  filed  the  case. 
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Requests  for  licensing  information  on 
a  particular  Invention  should  be  directed 
to  the  address  cited  for  the  agency- 

sponsor. 

Douglas  J.  Campion, 
Patent  Program  Coordinator, 
National  Technical  Informa¬ 
tion  Service. 

u  s.  Department  of  the  Army,  Office  of  Judge 
Advocate  General,  Patent  Division,  Room 
2C-455,  Pentagon,  Washington,  D.C. 
20310. 

Patent  3,971,854:  Method  of  Producing 
Freeze-Dried,  Cooked  Beef  Steak  and  Re¬ 
sulting  Product;  filed  December  22,  1976, 
patented  July  27,  1976;  not  available  NTIS. 

Patent  3,975,068:  Fiber  Acoustic  Waveguide 
and  System:  filed  December  15,  1976;  pa¬ 
tented  August  17, 1976;  not  available  NTIS. 

Patent  3,975,756:  Gadolinium  Doped  Ger¬ 
manium;  filed  June  28,  1974;  patented 
August  17,  1976;  not  available  NTIS. 

Patent  3,979,182:  Chemical  Detection  of 
Nitrogen  Containing  Compounds:  filed 
AprU  29,  1969;  patented  September  7,  1976; 
not  available  NTIS. 

Patent  3,981,125:  Method  of  Treating  Quartz 
Crystal  Resonators;  filed  May  8,  1976; 
patented  September  21,  1976;  not  available 
NTIS. 

Patent  3,982,125:  Method  and  Apparatus  for 
Providing  Height  Variation  Compensation 
in  Certain  Nuclear  Gauging  Applications 
Including  Nuclear  Mine  Detection;  filed 
January  9,  1975;  patented  September  21, 
1976;  not  available  NTIS. 

U.S.  Department  of  the  Am  Force  AF,  JACP, 
Washington,  D.C.  20314. 

Patent  4,005,852:  Traction  Sheave  W’arning 
for  Helicopter  Rescue  Hoist  Systems:  filed 
June  27,  1975;  patented  February  1,  1977; 
not  available  NTIS. 

Patent  4,006,363;  Gaseous  Infrared  Wave¬ 
guide  Mixer;  filed  January  26,  1976; 

patented  February  1,  1977;  not  available 
NTIS. 

Patent  4,006,387:  Low  Power  Solid  State 
Three-Phase  Overcurrent/Undercurrent 
Protection  Circuit;  filed  September  22, 
1975;  patented  February  1,  1977;  not  avail¬ 
able  NTIS. 

Patent  4,006,446:  RAPCON-Control  Tower 
Coordination  System;  filed  January  8, 1976; 
patented  February  8,  1977;  not  available 
NTIS. 

Patent  4.007,049:  Thermal  Shock  Resistant 
Ceramic  Composite;  filed  August  6,  1968; 
patented  February  8,  1977;  not  avialable 
Nns. 

U.S.  Department  or  Agriculture,  Research 
Agreements  and  Patent  Management 
Branch,  General  Services  Division,  Fed¬ 
eral  Building,  Agricultural  Research 
Service,  Hyattsville,  Md.  20782. 

Patent  application  748,032:  Highly  Absorb¬ 
ent  Polymeric  Compositions  from  Poly¬ 
hydroxy  Polymer  Graft  Copolimaers;  filed 
December  6, 1976. 

Patent  application  764,113:  Alkyl  9,9(10,10)- 
Bis(acyloxymethyl)octadecanoates  as  Pri¬ 
mary  Plasticizers  for  Polyvinylchloride; 
filed  January  31, 1977. 

Patent  application  780,567:  Physiochemical- 
ly  Designed  Fat  Comi>osltions  from  Tallow 
and  Process  for  Making;  filed  March  23, 
1977. 

Patent  application  789,375:  Nutritionally 
Balanced  Protein  Snack  Food  Prepared 
from  Legume  Seeds;  filed  April  20,  1977. 

Patent  8,972,826:  Fuel  Moisture  Analog;  filed 
August  14,  1975;  patented  August  3,  1976; 
not  available  NTIS. 


Patent  4,006,082:  Process  for  Removing  OIT- 
Plavor  from  Maple  Sirup;  filed  January  80, 
1976;  patented  February  1,  1977;  not  avail¬ 
able  NTIS. 

U.S.  Department  of  Commerce,  National 
Technical  Information  Service,  Spring- 
field,  Va.  22161. 

Patent  application  788,951:  Use  of  Sulphur 
as  an  Additive  to  Inhibit  the  Smoldering 
Combustion  of  Materials;  filed  April  19, 
1977. 

U.S.  Environmental  Protection  Agency, 
Room  W513,  401M  Street  SW.,  Washing¬ 
ton,  D.C.  20460. 

Patent  3,863,606:  Vapor  Generating  System 
Utilizing  Fluicized  Beds;  filed  July  25, 
1973;  patented  February  4,  1975;  not  avail¬ 
able  NTIS. 

Patent  3,918,636:  Dual  Temperature  Con¬ 
troller;  filed  July  23,  1974;  patented  No¬ 
vember  11, 1975;  not  available  NTIS, 

Patent  3,941,314:  Nozzle  Assembly  for  Dis¬ 
tributing  Fluid;  filed  December  26,  1973; 
patented  March  2,  1976;  not  available 
NTIS. 

U.S.  Energy  Research  and  Development 
Administration,  Assistant  General  Coun¬ 
sel  for  Patents,  Washington,  D.C.  20545. 

Patent  3,952,253:  Method  and  Means  for 
Generating  a  Synchronizing  Pulse  from  a 
Repetitive  Wave  of  Varying  Frequency; 
filed  November  21,  1974;  patented  April  20, 
1976;  not  available  NTIS. 

Patent  3,955,085:  Thin  Film  Tritium  Dosim¬ 
etry;  filed  July  23,  1976;  patented  May  4, 
1976;  not  available  NTIS. 

Patent  3,957,597:  Process  for  Recovering  Trit¬ 
ium  from  Molten  Lithium  Metal;  filed  May 
28,  1974;  patented,  May  18,  1976;  not  avail¬ 
able  Nns. 

U.S.  Department  of  Health,  Education,  and 
Welfare,  National  Institutes  of  Health, 
Chief,  Patent  Branch,  Westwood  Build¬ 
ing,  Bethesda,  Md.  20014. 

Patent  application  711,569:  Esters  of  Aro¬ 
matic  Sulfonic  Acids;  filed  August  4,  1976. 

Patent  application  730,351:  The  Topical  and 
Oral  Use  of  Cannabino  id-Like  Substances 
to  Effect  Reduction  in  Intraocular  Pressure 
in  Animals;  filed  October  7,  1976. 

Patent  application  758,446:  Metal  Chelate 
Derivatives  of  Anthracycline  Antibiotics, 
and  Method  for  Preparing  Same;  filed 
January  11, 1977. 

Patent  application  758,812:  Aziridinyl  Qul- 
none  Antitumor  Agents;  filed  January  12, 
1977. 

Patent  application  769,888:  1,1-Dlamlnocy- 
clohexane  Platinum  (11)  Complexes  Hav¬ 
ing  Antine<^lastic  Activity;  filed  Febru¬ 
ary  18,  1977. 

Patent  8,992,522 :  Temperature-Sensitive  Re¬ 
combinant  Mutant  Viruses  and  a  Process 
for  Producing  Same;  filed  June  18,  1975; 
patented  November  16,  1976;  not  available 
NTIS. 

U.S.  Department  of  the  Navy,  Assistant 
Chief  for  Patents,  Office  of  Naval  Re¬ 
search,  Code  302,  Arlington,  Va.  22217. 

Patent  3,922,223:  Multiple  Chromatographic 
Column  System;  filed  March  25,  1974;  pat¬ 
ented  November  26,  1975;  not  available 
NITS. 

Patent  3.961.171:  Method  of  Obtaining  Cor¬ 
relation  between  Certain  Selected  Samples 
of  a  Sequence;  filed  February  18,  1975;  pat¬ 
ented  June  1,  1976;  not  available  NTIS. 

Patent  3,963,439:  Multielectrode  Apparatus 
and  Techniques  to  Prepare  Aligned  Asbes¬ 
tos  Fibers  on  a  Thin  Substrate;  filed  Sep¬ 
tember  5.  1975;  patented  June  15,  1976; 
not  available  NTIS. 


Patent  3,968,361:  Laser  Receiver  Anti-Sun 
Circuit;  filed  June  23,  1976;  patented  July 
6, 1976;  not  available  NTIS. 

Patent  3,976,655:  Method  of  Making  2,6-Bis 
(Methylamlno)  or  2,6-Bi8(Dlmethylamlno) 
Pyrldines;  filed  June  20,  1976,  patented 
August  24,  1976;  not  available  NTIS. 

Patent  3,976,656:  l,4-Bls(6-p-n-Butoxy- 
phenyloxazol-2-YL)Berzene  and  the  Prep¬ 
aration  Thereof:  filed  January  20,  1975; 
patented  August  24,  1976;  not  available 
NTIS. 

Patent  3,982,280:  Functional  Ankle  for  a 
Prosthetic  Limb:  filed  October  6,  1975; 
patented  September  28,  1976;  not  avail¬ 
able  Nns. 

Patent  3,992,736:  Expandable  Element  Check 
Valve;  filed  December  22,  1975;  patented 
November  23,  1976;  not  available  Nns. 
Patent  3,908,577:  Method  for  Production  of 
Heat  and  Hydrogen  Gas;  filed  December  8, 
1976;  patented  November  23,  1976;  not 
available  Nns. 

Patent  3,903,968:  In-Line  Waveguide  to  Coax 
Transition:  filed  June  16,  1976;  patented 
November  23,  1976;  not  available  Nns. 
Patent  3,995,480:  Thermal  Samsor  for  Meas¬ 
urement  of  Ocean  Current  Direction;  filed 
August  8,  1975;  patented  December  7,  1976; 
not  available  NTIS. 

Patent  3,996,651:  Chromium-Silicon  Oxide 
Thin  Film  Resistors;  filed  October  20,  1976; 
patented  December  7,  1976;  not  available 
NTIS. 

Patent  3,998,223:  Syringe  Apparatus;  filed 
October  24,  1975;  patented  December  21, 
1976;  not  available  NTTS. 

Patent  3,999,331 :  Apparatus  for  Making 
High-Pressure  Ports  in  Closed  Hulls;  filed 
August  4,  1976;  patented  December  28, 
1976;  not  available  NTIS. 

Patent  4,000,648:  High  Sensitivity  Flow¬ 
meter;  filed  January  12,  1976;  patented 
January  4,  1977;  not  available  NTIS. 
Patent  4,002,824:  Selective  Zoom  Camera  and 
Display;  filed  January  28,  1976;  patented 
January  11,  1977;  not  available  NTTS. 
Patent  4,002,898:  Single  Mode  Laser  Multi¬ 
terminal  Optical  Data  Communication 
System;  filed  January  26,  1976;  patented 
January  11,  1977;  not  available  NTTS. 
Patent  4,004,000:  Self -Limiting  Chemical 
Systems  for  Nonpolluting  Control  of  Nox¬ 
ious  Pests;  filed  July  8,  1975;  patented 
January  18,  1977;  not  available  NTTS. 
Patent  4,004,230:  Critical  Parameter  Re- 
’  ceiver  Tester;  filed  December  29,  1975; 
patented  January  18,  1977;  not  available 
NTTS. 

Patent  4.004,235:  Phase-Locking  Midpulse 
Detector;  filed  March  1,  1976;  patented 
January  18,  1977;  not  available  NTTS. 
Patent  4,004,415;  Propellant  for  Liquid  Pro¬ 
pellant  Gtm;  filed  December  11.  1974;  pat¬ 
ented  January  26,  1977;  not  available  NTTS. 
Patent  4,004,515:  Sequential  Jet  Shaped 
Charge:  filed  January  26,  1971;  patented 
January  25,  1977;  not  available  NTIS. 
Patent  4,004,516:  Fuze;  filed  October  24, 1975; 
patented  January  25,  1077;  not  available 
NTTS. 

Patent  4,005,632;  Liquid  Propellant  Gun; 
filed  September  15,  1976;  patented  Febru¬ 
ary  1,  1977;  not  available  NTIS. 

Patent  4,005,655:  Inflatable  Stabilizer/Re¬ 
tarder;  filed  February  2,  1976;  patented 
February  1,  1977;  not  available  NTTS. 
Patent  4,007,437:  Acoustic  Foghorn  for  Di¬ 
rectional  Signaling;  filed  August  20,  1975; 
patented  February  8,  1977;  not  available 
NTTS. 

Patent  4,014,010:  Real  Time  Analog  Dof^ler 
Processor  lor  Weather  Radar;  filed  Sep- 
tenaber  11.  1076;  patented  March  22,  1977; 
not  available  NTTS. 
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Patent  4,015,257:  Radar  Detection  or  Tur¬ 
bulence  In  Precipitation;  filed  September 
11,  1975;  patented  March  29,  1977;  not 
available  NTIS. 

National  Aeronautics  and  Space  Adminis¬ 
tration,  Assistant  General  Counsel  lor 
Patent  Matters,  NASA  Code  GP-2, 
Washlng;ton,  D.C.  20546. 

Patent  application  643,043:  Optically  Selec¬ 
tive,  Acoustically  Resonant  Gas  Detect¬ 
ing  Transducer;  filed  December  22,  1976. 

Patent  application  687,251:  Automated  Clini¬ 
cal  System  for  Chromesome  Analysis;  filed 
May  16,  1976. 

Patent  application  704,180:  Charge  Transfer 
Reaction  Laser  with  Prelonlzation  Means; 
filed  July  12,  1976. 

Patent  application  765,138:  Dual  Membrane, 
Hollow  Fiber  Fuel  Cell;  filed  February  3, 
1977. 

Patent  application  765,139:  A  Non-Tracking 
Solar  Energy  Collector  System;  filed  March 
2,  1977. 

Patent  application  765,165:  Phase  Array  An¬ 
tenna  Oontrol;  filed  February  3,  1977. 

Patent  application  765,167:  Bit  Error  Rate 
Measurement  Above  and  Below  Bit  Rate 
Tracking  Threshold;  filed  March  2,  1977. 

Patent  application  766,999:  Passive  Intru¬ 
sion  Detection  System;  filed  February  9, 
1977. 

Patent  application  767,911:  Multi-Purpose 
Wind  Tunnel  Reaction  Control  Model 
Block;  filed  February  11,  1977. 

Patent  application  769,149:  Logarithmic  Cir¬ 
cuit  with  Wide  Dynamic  Rtinge;  filed 
February  16,  1977. 

Patent  application  772,168:  Sequencing  De¬ 
vice  Utilizing  Planetary  Gear  Set;  filed 
February  25,  1977. 

Patent  application  778,195:  Low  Density 
Bls-malelmlde-Carbon  Microtalloon  Com¬ 
posites;  filed  March  16,  1977. 

Patent  3,988,933:  Fluid  Mass  Sensor  for  a 
Zero  Gravity  Environment;  patented  No¬ 
vember  2,  1976;  not  available  NTIS. 

Patent  3,989,136:  Guide  for  a  Typewriter; 
patented  November  2,  1976;  not  availa¬ 
ble  NTIS. 

Patent  3,989,136:  Guide  for  a  Typewriter; 
patented  November  2,  1976;  not  available 
Nns. 

Patent  3,989,541:  Solar  Cell  A.ssembly;  pat¬ 
ented  November  2,  1976;  not  available 
NTIS. 

Patent  3,969,602:  Method  of  Making  Rein¬ 
forced  Composite  Structure:  patented  No¬ 
vember  2,  1976;  not  available  NTIS. 

Patent  3,990,040:  Selective  Data  Segment 
Monitoring  System;  patented  November  2, 
1976;  not  available  NTIS. 

Patent  4,006.631:  Magnetic  Heading  Refer¬ 
ence;  patented  February  8,  1977;  not 
available  NTIS. 

Patent  4,006,999:  Leading  Edge  Protection 
for  Composite  Blades;  patented  February 
8,  1977;  not  available  NTIS. 

Patent  4,007,430:  Continuous  Plasma  Laser; 
patented,  February  8,  1977;  not  available 
NTIS. 

Patent  4,007,601:  Tubular  Sublimatory  Evap¬ 
orator  Heat  Sink;  patented  February  15, 
1977;  not  available  NTIS. 

Patent  4,010,455:  Cyclical  Bi-Directional 
Rotary  Actuator:  patented  March  1,  1977; 
not  available  NTIS. 

|FR  Doc.77-29246  Filed  10^  4-77; 8: 45  am] 
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GOVERNMENT-OWNED  INVENTIONS 
Availability  for  Licensing 

The  inventions  listed  below  are  owned 
by  the  U.S.  Goveniment  and  are  avail¬ 


able  for  domestic  and  possibly  foreign  li¬ 
censing  in  accordance  with  the  licens¬ 
ing  policies  of  the  agency-sponsors. 

Copies  of  the  patents  cit^  are  avail¬ 
able  from  the  Commissioner  of  Pataits 
and  Trademarks,  Washington,  D.C. 
20231,  for  $0.50.  Requests  for  copies  of 
patents  must  include  the  patent  num¬ 
ber. 

Copies  of  the  patent  applications  can 
be  purchased  from  the  National  Techni¬ 
cal  Information  Service  (NTIS) , 
Springfield,  Va.  22161,  for  $3.50  ($7  out¬ 
side  North  American  Continent),  Re¬ 
quests  for  copies  of  patent  applications 
must  include  the  PAT-APPLnumber. 
Claims  are  deleted  from  patent  applica¬ 
tion  copies  sold  to  the  public  to  avoid 
premature  disclosure  in  the  event  of  an 
interference  before  the  Patent  and 
Trademark  Office.  Claims  and  other 
technical  data  will  usually  be  made 
available  to  serious  prospective  licensees 
by  the  agency  which  filed  the  case. 

Requests  for  licensing  information  on 
a  particular  invention  should  be  di¬ 
rected  to  the  address  cited  for  the 
agency-sponsor. 

Douglas  J.  Campion, 
Patent  Program  Cocyrdinator, 
National  Technical  Informa¬ 
tion  Service. 

U.S.  Department  op  the  Army,  Office  of 
Judge  Advocate  General,  Patent  Division, 
Room  2C-455,  Pentagon,  Washington. 
D.C.  20310. 

Patent  application  684,040:  Benefication  of 
Carbinolamine  Compounds;  filed  May  7, 
1976. 

Patent  application  714,416:  Rectifier  Con¬ 
trolled  Circuit;  filed  August  16,  1976. 

Patent  application  774.165:  Improv^  Process 
for  Producing  8-NHR  Quinolines;  filed 
March  3,  1977. 

Patent  3,974,708:  Constant  Force  Belt  Ten¬ 
sioner;  filed  September  17,  1975;  patented 
August  17,.  1976;  not  available  NTIS. 
Patent  3,984,577:  Method  of  Compacting  and 
Freeze-Drying  Particulate  Poods:  filed 
October  8,  1974;  patented  October  5,  1976; 
not  available  NTIS. 

Patent  3,984,762:  Method  for  Determining 
Battery  State  of  Charge  by  Measuring  A.C. 
Electrical  Phase  Angle  Change;  filed  March 
25,  1975;  patented  October  5,  1976;  not 
available  NTIS. 

Patent  3,984.824:  Wide-Band  Optical  Analog 
Signal  Link  Using  Fiber  Optics;  filed  July 
25,  1975;  patented  Octboer  5,  1976;  not 
available  NTIS. 

I*atent  3,986,137:  Method  for  Producing 
Cfiiemlcal  Laser  Output  from  Radioactive 
Decomposition  of  Chemicals;  filed  Sep¬ 
tember  30,  1974;  patented  October  12,  1976; 
not  available  NTIS. 

Patent  3.986,527;  Laminar  Flow  Digital  Logic 
Elements  with  Feedback;  filed  November  6, 
1975^  patented  October  19,  1976;  not  avail¬ 
able  NTIS. 

Patent  3,987,208:  Method  of  Extending  the 
Storage  Life  of  Cut  Lettuce;  filed  March 
25.  1976;  patented  October  19,  1976;  not 
available  NTIS. 

Patent  3,987,305:  Low  Self-Bias  Variable  Gap 
Diode;  filed  June  10,  1975;  patented  Octo¬ 
ber  19,  1976;  not  available  NTIS. 

Patent  3.987,372:  Chemical  Laser  from  Radi¬ 
ative  Decomposition  of  Chemicals;  filed 
September  30,  1974;  patented  October  19, 
1976;  not  available  NTIS. 


Patent  3,987,665:  Non-Destructive  Test 
Method  for  Assessing  Textile  Material  Deg¬ 
radation;  filed  August  22,  1975;  patented 
October  25,  1976;  not  available  NTIS. 
Patent  3,990,003:  Pulsed  Loop  Antenna-Con¬ 
duit  Electromagnetic  Radiator  Test  Tech¬ 
nique  for  Electromagnetic  Shielding  Flaw 
Detection  in  Buried  Conduits  and  Shielded 
Conductors;  filed  September  17,  1975; 

patented  November  2,  1976;  not  available 

Nns. 

Patent  3,995,263:  Oscilloscope  Date-Time 
Generator  and  Display;  filed  December  5, 
1974;  patented  November  30,  1976;  not 
available  NTIS. 

Patent  3,995,831;  Force  Feedback  Controlled 
Winch;  filed  December  17,  1974;  patented 
December  7,  1976;  not  available  NnS. 
Patent  3,997,266:  Lens  Testing  Using  Total 
Intmial  Reflection  Polography;  filed  Sep¬ 
tember  26,  1975;  patented  December  14, 
1976;  not  available  NnS. 

Patent  3,998,749:  Chemical  Heater  Formula- 
tkm  and  Method  for  Generating  Heat;  filed 
September  6,  1974;  patented  December  21. 
1976;  not  available  NnS. 

Patent  4,000,505:  Thin  Oxide  MOS  Solar 
Cells;  filed  August  8,  1975;  patented  De¬ 
cember  28,  1976;  not  available  NTIS. 

U.S.  Department  op  the  Am  Force, 
AF/JACP,  Washington.  D.C.  20314. 

Patent  4,006,480:  Antenna  Window  Assembly 
for  Ablative  Heat  Shields;  filed  February 

3,  1976;  patented  February  1,  1977;  not 
available  NTIS. 

U.S.  ENVmONMENTAL  PROTECTION  AGENCY, 

Room  W513,  401  M  Street,  SW.,  Washing¬ 
ton,  D.C.  20460. 

Patent  3,923,545:  Grid  Structure  for  High 
Rate  Lead/Acld  Battery:  filed  March  30, 
1973;  patented  December  2. 1975;  not  avail¬ 
able  NTIS. 

U.S.  Department  op  Health,  Education, 
AND  Welfare,  National  Institutes  of 
Health.  Chief,  Patent  Branch,  Westwood 
Building,  Bethesda,  Md.  20014. 

Patent  application  778,455:  Horizontal  Flow- 
Through  Coll  Planet  Centrifuge  Without 
Rotating  Seals;  filed  March  17,  1977. 
Patent  application  786,414:  A  Pterldine  Com¬ 
pound;  filed  April  11,  1977. 

Patent  3,960,138:  Differential  Temperature 
Integrating  Diagnostic  Method  and  Appa¬ 
ratus:  filed  January  6,  1975;  patented  June 
1,  1976;  not  available  NTIS. 

Patent  3,988,307:  Solid  Phase  Synthesis  of 
Peptides  with  Carboxyl-Terminal  Amides; 
filed  September  6,  1974;  patented  October 
26,  1976;  not  available  NTIS. 

Patent  4,001,087:  Affinity  Labelling  Enzymes 
with  Esters  of  Aromatic  Sulfonic  Acids; 
filed  November  4.  1975;  patented  January 

4.  1977;  not  available  NTIS. 

Patent  4,006,023:  Photographic  Polymeric 
Composition  Containing  a  Leuco  Dye 
Cyanide;  filed  October  7,  1974;  patented 
February  1,  1977;  not  available  NTIS. 
Patent  4,016,303:  Method  of  Flocking  Blood- 
Contacting  Surfaces  on  Artificial  Implant 
Devices;  filed  Augast  6.  1975;  patented 
April  5,  1977;  not  available  NTIS. 

U.S.  Department  of  the  Interior,  Branch 
of  Patents,  18th  and  C  Streets  NW., 
Washington,  D.C.  20240. 

Patent  application  759,202:  System  for  the 
Dielectrophoretlc  Separation  of  Particu¬ 
late  and  Granular  Materials;  filed  Janu¬ 
ary  13,  1977. 

U.S.  Department  of  the  Navy,  Assistant 
Chief  for  Patents,  Office  of  Naval  Re¬ 
search,  Code  302,  Arlington,  Va.  22217. 

Patent  application  736,173:  A  CTyllndrical 
Array  Radiator;  filed  March  30,  1977. 
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Patent  application  759,526;  Autoklnetlo 
Sampling  Nozzle;  filed  January  14,  1977. 
Patent  application  761,917:  Apparatus  and 
Method  for  Connecting  Bimetallic  Mem¬ 
bers  by  Explosive  Bonding;  filed  Janu¬ 
ary  24,  1977. 

Patent  application  763,265:  Field-Effect 
Transistor  with  Extended  Linear  Loga¬ 
rithmic  Transconductance:  filed  Janu¬ 
ary  27,  1977. 

Patent  application  767,020;  Translating  Fil¬ 
ter;  filed  February  9,  1977. 

Patent  application  772,395:  Optical  Slip- 
rings;  filed  March  30,  1977. 

Patent  application  772,396:  Optical  Slip- 
rings;  filed  March  30,  1977. 

Patent  application  772,615:  Wideb’and  Op¬ 
tical  Isolator;  filed  March  30,  1977. 

Patent  3,938,029:  Low  Noise  DC  Power  Sup¬ 
ply  System  for  Electronics  on  a  Rotating 
Assembly;  filed  July  5,  1974;  patented 
February  10,  1976;  not  available  NTIS. 
Patent  3,938,148:  Axitomatlc  Frequency  Con¬ 
trol  System:  filed  July  10,  1974;  patented 
February  10,  1976;  not  available  NTIS. 
Patent  3.991,475:  Depth  Selecting  Spool  De¬ 
vice:  filed  December  5,  1975;  patented  No¬ 
vember  16,  1976;  not  available  NTIS. 
Patent  3,992,352:  Fire  Retardant  Polyester 
Resins;  filed  October  24,  1975;  patented 
November  16,  1976;  not  available  NTIS. 
Patent  3,992,353:  Fire  Retardant  Polyester 
Resins;  filed  October  24,  1975;  patented 
November  16,  1976;  not  available  NTIS. 
Patent  3,996,586:  Magnetic  Tape  Pulse 
Width  to  Digital  Converter;  filed  Septem¬ 
ber  20,  1974;  patented  December  7,  1976; 
not  available  NTLS. 

Patent  3,997,231:  Test  Connector;  filed  De¬ 
cember  8,  1975;  patented  December  14, 
1976;  not  available  NTIS. 

Patent  4,001,373:  Removal  of  Tetranitro- 
methane  from  TNT  Plant  Waste:  filed 
August  18,  1975;  patented  January  4,  1977; 
not  available  NTIS. 

Patent  4.002,596:  Haloalkoxy  Derivatives  of 
the  Cyclophosphonltrlllc  Chlorlde-Hexa- 
methylphosphoramide  Adduct;  filed  Sep- 
temper  10,  1975;  patented  January  11, 
1977;  not  available  NTIS. 

Patent  4,003,977:  Removal  of  Tetranitro- 
methane  from  TNT  Plant  Waste  Oases; 
filed  August  18,  1975;  patented  Janu¬ 
ary  18,  1977;  not  available  NTIS. 

Patent  4,004,266:  Transducer  Array  Having 
Low  Cross-Coupling:  filed  December  6, 
1975;  patented  January  18,  1977;  not  avail¬ 
able  NTIS. 

Patent  4,006,404:  Pulsed  Plasma  Probe;  filed 
January  30,  1976;  patented  February  1, 
1977;  not  available  NTIS. 

Patent  4,007,816:  Portable  Salvage  Lift  Ap¬ 
paratus;  filed  August  28,  1975;  patented 
February  15,  1977;  not  available  NTIS. 
Patent  4,008,139:  Fluorinated  Compounds; 
filed  December  22,  1975;  patented  Febru¬ 
ary  15,  1977;  not  available  NTIS. 

Patent  4,008,395:  Flexible  Tube  Section  for 
Oimballed  IR  Detectors;  filed  August  2, 
1974;  patented  February  15,  1977;  not 
available  NTIS. 

Patent  4,010,040;  Modified  Mixing  Technique 
for  Carboraceous  Stock;  filed  December  6, 
1974;  patented  March  1,  1977;  not  avail¬ 
able  NTIS. 

Patent  4.011.518:  Microwave  QaAs  PET  Amp¬ 
lifier  Circuit;  filed  October  28,  1975;  pa¬ 
tented  March  8,  1977;  not  available  NTIS. 

Nationai.  Aeronautics  and  Space  Adminis¬ 
tration.  Assistant  General  Counsel  for 
Patent  Matters,  NASA  Code  OP-2,  Wash¬ 
ington,  D.C.  20546. 

Patent  application  762,362:  Solar  Energy 
Collection  System;  filed  January  25,  1977. 


Patent  application  762,363:  Low  Cost  Solar 
Energy  Collection  System;  filed  January 
25,  1977. 

Patent  application  768,794:  Apparatus  for 
Automatically  Spraying  a  Coating  Mate¬ 
rial;  filed  February  15, 1977. 

Patent  application  774,553:  Very  Narrow 
Band  Width  Receiver;  filed  March  4,  1977. 

Patent  application  779,871:  A  Rotary  Elec¬ 
tric  Device;  filed  March  21,  1977. 

Patent  application  779,883:  Oxygen  Post- 
Treatment  of  Plastic  Surfaces  Coated  with 
Plasma  Polymerized  Silicon-Containing 
Monomers;  filed  March  21, 1977. 

Patent  application  780,568:  Crosswind  Land¬ 
ing  Gear  Position  Indicator;  filed  March 
23,  1977. 

Patent  application  780,873:  Apparatus  and 
Method  lor  Determining  the  Position  of  a 
Radiant  Energy  Source;  filed  March  24, 
1977. 

Patent  application  780,874:  Mlcrocomputer- 
ized  Electric  Field  Meter  Diagnostic  and 
Calibration  System;  filed  March  24,  1977. 

Patent  4,011,719:  Anode  for  Ion  Thruster; 
patented  March  15,  1977;  not  available 
NTIS. 

Patent  4.011.854:  Mount  for  Continuously 
Orienting  a  Collector  Dish  In  a  System 
Adapted  to  Perform  Both  Diurnal  and  Sea¬ 
sonal  Solar  Tracking;  patented  March  15, 
1977;  not  available  NTIS. 

Patent  4,012,018:  All  Sky  Pointing  Attitude 
Control  System;  patented  March  15,  1977; 
not  available  NTIS. 

Patent  4,012,123:  Binocular  Device  for  Dis¬ 
playing  Numerical  Information  In  Field  of 
View;  patented  March  15,  1977;  not  avail¬ 
able  NTIS. 

Patent  4,012,696 :  Multiple  Rate  Digital  Com¬ 
mand  Detection  System  with  Range  Clean- 
Up  Capability;  patented  March  15,  1977; 
not  available  NTIS. 
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[  3510-04  ] 

GOVERNMENT-OWNED  INVENTIONS 
Availability  for  Licensing 

The  inventions  listed  below  are  owned 
by  the  U.S.  Government  and  are  avail¬ 
able  for  domestic  and  possibly  foreign 
licensing  in  accordance  with  the  licens¬ 
ing  policies  of  the  agency -sponsors. 

Copies  of  the  patents  cited  are  avail¬ 
able  from  the  Commissioner  of  Patents 
and  Trademarks,  Washington,  D.C. 
20231,  for  $.50  each.  Requests  for  copies 
of  patents  must  include  the  patent  num¬ 
ber. 

Copies  of  the  patent  applications  can 
be  purchased  from  the  National  Techni¬ 
cal  Information  Service  (NTIS) , 
Springfield,  Virginia  22161  for  $3.50 
($7.00  outside  North  American  Conti¬ 
nent)  .  Requests  for  copies  of  patent 
applications  must  include  the  PAT- 
APPL  number.  Claims  are  deleted 
from  patent  application  copies  sold 
to  the  public  to  avoid  premature  dis¬ 
closure  in  the  event  of  an  interference 
before  the  Patent  and  Trademark  Oflice. 
Claims  and  other  technical  data  will 
usually  be  made  available  to  serious  pros¬ 
pective  licensees  by  the  agency  which 
filed  the  case. 

Requests  for  licensing  information  on 
a  particular  inventi(m  should  be  directed 


to  the  address  cited  for  the  agency - 
sponsor. 

Douglas  J.  Campion, 
Patent  Program  Coordinator, 
National  Technical  Informa¬ 
tion  Service. 

U.S.  Department  op  the  Army,  Office  of 
Judge  Advocate  General,  Patent  Divi¬ 
sion,  Room  2C-455,  Pentagon,  Washing¬ 
ton,  D.C.  20310. 

Patent  application  713,312:  Irreversible 
Warmup  Indicator;  filed  August  10,  1976. 
Patent  3,986,906:  Ultrahlgh  Burning  Rate 
Propellants  Containing  an  Organic  Per¬ 
chlorate  Oxidizer;  filed  December  23,  1974; 
■patented  October  19,  1976;  not  available 
NTIS. 

Patent  3.987,366:  Square  Root  of  Transient 
Circuit:  filed  October  22,  1974;  patented 
October  19.  1976;  not  available  NTIS. 

Patent  3,991,421:  Personal  Blast  Protection 
Armor;  filed  September  9,  1975;  patented 
November  16.  1976;  not  available  NTIS. 
Patent  3,995,234:  Ringing  Oscillator  Includ¬ 
ing  a  Resonant  Circuit  with  Frequency  Di¬ 
vider  Feedback  Loop;  filed  October  6,  1975; 
patented  November  30,  1976;  not  available 
NTIS. 

U.S.  Department  of  Agriculture,  Research 
Agreements  and  Patent  Management 
Branch,  General  Services  Division,  Fed¬ 
eral  Bldg.,  Agricultural  Research  Service, 
Hyattsvllle,  Md.  20782. 

Patent  application  734,937:  An  Improvement 
In  the  Short  Milk  Tube  of  a  Milking  Ma¬ 
chine;  filed  October  22,  1976. 

Patent  application  789,376:  Apparatus  for 
Growing  Mushrooms;  filed  April  20.  1977. 
Patent  application  789.377:  Apparatus  for 
Harvesting  Vegetable  Heads;  filed  April  20, 
1977. 

U.S.  Energy  Research  and  Development 
Administration,  Assistant  General 
Counsel  for  Patents,  Washington,  D.C, 
20545. 

Patent  application  663,590:  Solar  Concen¬ 
trator  with  Restricted  Exit  Angles;  filed 
March  3.  1976. 

Patent  3,969,218:  Elution  Electrophoresis; 
filed  February  11,  1975;  patented  July  13, 
1976;  not  available  NTIS. 

Patent  3,972,775:  Conversion  of  Cellulosic 
Materials  to  Sugar;  filed  June  28,  1974; 
patented  August  3,  1976;  not  available 
NTIS. 

Patent  3,981,480:  Variable  Gas  Leak  Rate 
Valve;  patented  September  21,  1976;  not 
available  NTIS. 

U.S.  Departmhwt  op  Health,  Education,  and 
Welfare,  National  Institutes  of  Health, 
Chief,  Patent  Branch,  Westwood  Bldg., 
Bethesda.  Md.  20014. 

Patent  application  736,451:  Capillary  Cell 
Culture  Device;  filed  October  28,  1976. 
Patent  application  737,590:  Direct  Contact 
Microwave  Diathermy  Applicator;  filed 
November  1,  1976. 

Patent  application  738,580:  Prosthetic  Joint 
Lock  and  Cable  Mechanism;  filed  Novem¬ 
ber  3,  1976. 

Patent  application  753,103:  Electrophoretic 
Fractional  Elution  Apparatus  Employing 
a  Rotational  Seal  Fraction  Collector;  filed 
December  21,  1976. 

Patent  application  758,851:  Real  Time  Two- 
Dimensional  Mechanical  Ultrasonic  Sector 
Scanner  Rdth  Electronic  Control  of  Sector 
Width;  filed  January  12.  1977. 

Patent  application  767,883:  Three  Dimen¬ 
sional  Laser  Doppler  Velocimeter;  filed 
February  11,  1977. 
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Patent  application  767,996:  Electrode  for  Ar- 
tiflcisl  Pacemaker;  filed  Febniary  11,  1977. 

Patent  application  768,397:  Subcutaneous 
Fluid  and  Culture  Chamber  and  Implant 
Technique;  filed  February  14.  1977. 

Patent  application  778,083:  Method  of  and 
Apparatus  for  Measurement  of  Blood  Plow 
Using  Coherent  Light;  filed  March  16,  1977. 

Patent  application  786,486 :  A  Magnetic  Fluid 
Actuated  Control  Valve.  Relief  Valve  and 
Pmnp;  filed  April  8,  1977. 

Patent  3,628,813:  Fluid  Connecting  Device; 
filed  June  9,  1970;  patented  December  21, 
1971;  not  available  NTIS. 

Patent  3,663,965:  Bacteria-Resistant,  Percu¬ 
taneous  Conduit  Device;  filed  June  8,  1970; 
patented  May  23,  1972;  not  available  NTIS. 

Patent  3,995,031:  Method  of  Controlling 
Obesity  with  Purified  Active  Principle  of 
Fruit  of  ‘Synsepalum  dulciflcum';  filed 
July  23,  1974;  patented  November  30,  1976; 
not  available  NTIS. 

Patent  4,008,834:  Density  Gradient  Frac¬ 
tionation  by  Piston  Displacement;  filed 
March  31,  1975;  patented  January  18,  1977; 
not  available  NTIS. 

Patent  4,008,713:  Ultrasonic  Diagnostic 
Technique  Utilizing  Switched  Gain  Signal 
Processing:  filed  September  18,  1975;  pat¬ 
ented  February  22,  1977;  not  available 
NTIS. 

Patent  4,014,317:  Multipurpose  Cardlocircu- 
latory  Assist  Cannula  and  Methods  of  Use 
Thereof;  filed  February  18,  1972;  patented 
March  29,  1977;  not  available  NTIS. 

Patent  4,014,885 :  Antl-Leukemlc  Oxygenated 
Benzo{c)Phenanthridine  Compounds;  filed 
March  10,  1975;  patented  March  29,  1977; 
not  available  NTIS. 

Patent  4,014,991:  Oral  Rabies  Immunization 
of  Carnivores;  filed  January  23,  1976;  pat¬ 
ented  March  29,  1977;  not  available  NTIS. 

Patent  4,015,130:  Method  and  Apparatus  for 
Monitoring  Optical  Radiation;  filed  Octo¬ 
ber  7.  1975;  patented  March  29,  1977;  not 
available  NTIS. 

Patent  4,017,404;  Apparatus  for  Low  Tem¬ 
perature  Ashing  Using  Radio  Frequency 
Excited  Gas  Plasma;  filed  March  11,  1976; 
patented  April  12,  1977;  not  available 
NTIS. 

US.  Department  op  the  Navy,  As.sistant 
Chief  for  Patents,  Office  of  Naval  Re¬ 
search,  Code  302,  Arlington,  Va.  22217. 

Patent  application  765,500:  Exhaust  Plume 
Reduction  and  Cooling  System;  filed  Feb¬ 
ruary  3,  1977. 

Patent  application  767,728:  Castabje  Gas 
Generator  Propellant;  filed  March  35,  1977. 

Patent  3,453,861 :  Square  Wave  Fluid  Pressure 
Generator:  filed  April  25,  1967;  patented 
July  8.  1969;  not  available  NTIS. 

Patent  3,916,305;  Atmospheric  Electrical 
Current  Detector;  filed  May  20,  1974;  pat¬ 
ented  October  28,  1975;  not  available  NTIS. 

Patent  3,919.636:  Electrical  Field  Change  Me¬ 
ter;  filed  April  29, 1974;  patented  November 
11,  1976;  not  avaUable  NTIS. 

Patent  3,925,726:  Electric  Field  Sensor;  filed 
May  8,  1974;  patented  December  9,  1975; 
not  available  NTIS. 

Patent  4,000,517:  Remotely  Controllable  Re¬ 
corder;  filed  November  10,  1975;  patented 
December  28.  1976;  not  available  NTIS. 

P.atent  4,003,015:  Multipath  Sonar  System; 
filed  July  3.  197&;  patented  January  11, 
1977;  not  available  NTIS. 

Patent  4,005,765;  Crash  Load  Attenuating 
Troop  Seat;  filed  February  24,  1976;  pat¬ 
ented  February  1, 1977;  not  available  NTIS. 

Patent  4,006,303:  Filtered  Transition  Distor¬ 
tion  Chiinnel  Quality  Monitor;  filed  De¬ 
cember  29, 1976;  patented  February  1, 1977; 
not  available  NTIS. 


Patent  4,008,476:  Digital  Antenna  Pattern 
Generator  for  Radar  Simulation;  filed  Oc¬ 
tober  3,  1976;  patented  February  15,  1977; 
not  available  NTIS. 

Patent  4,011,664:  Phase  Modulated  Mono¬ 
pulse  System:  filed  July  7,  1966;  patented 
March  8.  1977;  not  available  NTIS. 

Nationai.  Aeronautics  and  Space  Adminis¬ 
tration,  Assistant  General  Counsel  for 
Patent  Matters,  NASA  Code  GP-2,  Wash¬ 
ington,  D.C.  20546. 

Patent  application  782,462:  Direct  Current 
Transformer;  filed  March  29,  1977. 

Patent  4,011,756:  Metallic  Hot  Wire  Ane¬ 
mometer;  patented  March  15,  1977;  not 
available  NTIS. 

Patent  4,012,237:  Zirconium  Modified  Nickel- 
Copper  Alloy;  patented  March  15, 1977;  not 
available  NTIS. 

IFR  Doc.77-29248  Filed  10--l-77;8 :45  am] 
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GOVERNMENT-OWNED  INVENTIONS 
Availability  for  Licensing 

The  inventions  listed  below  are  owned 
by  the  U.S.  Government  and  are  avail¬ 
able  for  domestic  and  possibly  foreign 
licensing  in  accordance  with  the  licens¬ 
ing  policies  of  the  agency-sponsors. 

Copies  of  the  patents  cited  are  avail¬ 
able  from  the  Commissioner  of  Patents 
and  Trademarks.  Washington,  D.C. 
20231,  for  $.50  each.  Requests  for  copies 
of  patents  must  include  the  patent  num¬ 
ber. 

Copies  of  the  patent  applications  can 
be  purchased  from  the  National  Techni¬ 
cal  Information  Service  (NTTSi ,  Spring- 
field,  Va.  22161  for  $3.50  ($7  outside 
North  American  Continent).  Requests 
for  copies  of  patent  applications  must 
include  the  PAT-APPLnumber.  Claims 
are  deleted  from  patent  application 
copies  sold  to  the  public  to  avoid  pre¬ 
mature  disclosure  in  the  event  of  an 
interference  before  the  Patent  and 
Trademark  Office.  Claims  and  other 
technical  data  wll  usually  be  made 
available  to  serious  prospective  licensees 
by  the  agency  which  filed  the  case.  . 

Requests  for  licensing  information  on 
a  particular  invention  should  be  directed 
to  the  address  cited  for  the  agency- 
sponsor. 

Douglas  J.  Campion, 
Patent  Program  Coordinator, 
National  Technical  Informa¬ 
tion  Service. 

U.S.  Department  of  the  Air  Force,  AF,  JACP, 
Washington,  D  C.  20314. 

Patent  application  776,039:  Double  Acting 
Dynamic  Seal;  filed  March  9,  1977. 

U.S.  Department  of  Acricui.tuee,  Research 
Agreements  and  Patent  Mgmt.  Branch, 
General  Services  Division,  Federal  Bldg., 
Agricultural  Research  Service,  Hyatts- 
ville,  Md.  20782. 

Patent  application  751,634:  Bark  Burning 
System:  filed  January  10,  1977. 

U.S.  Energy  Research  and  Development  Ad¬ 
ministration,  A.sslstant  General  Counsel 
for  Patents.  Washington,  D.C.  20545. 


Patent  application  659,439:  Method  and  Ap¬ 
paratus  for  Detecting  and  Measuring  Trace 
Impurities  in  Flowing  Oases;  filed  Febru¬ 
ary  19,  1976. 

Patent  application  664.858:  Isotope  Separa¬ 
tion  by  Photoclssoclatlon  of  Van  der  Waal's 
Molecules;  filed  March  8,  1976. 

Patent  application  664,859:  Solar  Radiation 
Absorbing  Material;  filed  March  8,  1976. 

Patent  application  665,191:  Multiple  Fuel 
Supply  System  for  an  Internal  Combustion 
Engine;  filed  March  9,  1976. 

Patent  application  666,533:  Bearing  Assem¬ 
bly  and  the  Like  for  Use  in  Corrosive  and 
Non-Corrosive  Atmospheres;  filed  March  15, 
1976. 

Patent  application  668,345:  Solar  Collector 
Having  a  Solid  Transmission  Medium;  filed 
March  19,  1976. 

Patent  3,969,615:  Interpolator  for  Numeri¬ 
cally  Controlled  Machine  Tools;  filed  De¬ 
cember  20,  1974;  patented  July  13,  1976; 
not  available  NTIS. 

Patent  3,973,076:  High  Temperature  Furnace; 
filed  September  15,  1976;  patented  August 
3.  1976;  not  available  NTIS. 

Patent  3,973,152:  Ultrasonic  Transducer  with 
Laminated  Coupling  Wedge;  filed  April  3, 
1975;  patented  August  3.  1976;  not  avail¬ 
able  NTIS. 

Patent  3,976,569:  Water  Softening  Process; 
filed  February  25,  1975;  patented  August 
24,  1976;  not  available  NTIS. 

Patent  3,976,747:  Modified  Dry  Limestone 
Process  for  Control  of  Sulfur  Dioxide  Emis¬ 
sions;  filed  June  6,  1975;  patented  August 
24,  1976;  not  avaUable  NTIS. 

Patent  3,979,498:  Recovery  of  Cesium  and 
Palladium  from  Nuclear  Reactor  Fuel  Proc¬ 
essing  Waste;  filed  Augu.st  6,  1975;  pat¬ 
ented  September  7,  1976;  not  available 
NTIS. 

Patent  3,981,321:  Vehicle  Fuel  System;  filed 
September  24,  1974;  patented  September 
21,  1976;  not  available  NTIS. 

Patent  3,982.526:  Turning  Collectors  for  Solar 
Radiation;  filed  May  20,  1975,  patented 
September  28,  1976;  not  available  NTIS. 

Patent  3,982,838:  Compact  Fast  Analyzer  of 
Rotary  Cuvette  Type;  filed  March  12.  1974; 
patented  September  28,  1976;  not  available 
NTIS. 

Patent  3,983,050:  Method  for  Storage  of  Solid 
Waste;  filed  February  7,  1975;  patented 
September  28,  1976;  not  available  NTIS 

U.S.  Department  of  the  Navy,  Assistant 
Chief  for  Patents,  Office  of  Naval  Re¬ 
search,  Code  302,  Arlington,  Va.  22217. 

Patent  application  700,675:  Radial  depressor, 
filed  June  28, 1976. 

Patent  application  762,084;  Radiation  Seal 
and  Method:  filed  January  24,  1977. 

Patent  application  765,170:  360  Degrees  Non- 
Programmed  Visual  System:  filed  Febru¬ 
ary  3, 1977. 

Patent  application:  770.871:  Trinary  Pulse- 
Number  Modulation  Method;  filed  Feb¬ 
ruary  22,  1977. 

Patent  application  774.826:  An  improved 
Ultrasonic  Focused  Transducer;  filed 
March  7, 1977. 

Patent  application  776,578:  Oceanographic 
SeiLsor  with  In-Situ  Cleaning  and  Bio- 
Fouling  Prevention  System;  filed  March  1 1 . 
1977. 

Patent  application  777,225:  Zero  Tempera¬ 
ture  Coefficient  of  Resistance  Bi-Film  Re¬ 
sistor;  filed  March  14, 1977. 

Patent  3,954,931 :  Process  for  Making  a 
Molded  Valve  Housing  for  a  Prosthetic 
Limb;  filed  April  12,  1974;  patented  May  4, 
1976;  not  available  NTIS. 
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Patent  3,983,501:  Hybrid  Tracking  Loop  for 
Detecting  Phase  Shift  Keyed  Signals;  filed 
September  29,  1976;  patented  Septem¬ 
ber  28, 1976;  not  available  NTIS. 

Patent  4,002,834:  PCM  Synchronization  and 
Multiplexing  System;  filed  December  9, 
1974;  patented  January  11,  1977;  not  avail¬ 
able  NTIS. 

Patent  4,005,282:  Decometer:  filed  Septem¬ 
ber  25,  1975;  patented  January  25,  1977; 
not  available  NTIS. 

Patent  4,009,231 :  Powder  Barrier  Bonding 
Technique;  filed  March  20,  1975;  patented 
February  22,  1977;  not  available  NTIS. 

Patent  4.017,859:  Multi-Path  Signal  En¬ 
hancing  Apparatus:  filed  December  22, 
1975;  patented  April  12.  1977;  not  avail¬ 
able  NTIS. 

National  Aeronautics  and  Space  Adminis¬ 
tration,  Assistant  General  Counsel  for 
Patent  Matters,  NASA  Code  GP-2,  Wash¬ 
ington,  D.C.  20646. 

Patent  application  779,428:  Plow  Compen¬ 
sating  Pressure  Regulator;  filed  March  21. 
1977. 

Patent  application  780,729;  Digital  Auto¬ 
matic  Gain  Amplifier;  filed  March  24,  1977. 

Patent  application  780,930:  Portable  Breath¬ 
ing  System:  filed  March  24.  1977. 

Patent  application  782,480:  Wide  Power 
Range  Microwave  Feedback  Controller; 
filed  March  29, 1977.  • 

Patent  application  782,481;  Ocean  Thermal 
Plant;  filed  March  29, 1977. 

Patent  Application  782,482:  Remote  light¬ 
ning  Monitor  System;  filed  March  29,  1977. 

Patent  application  782,693:  Lightning  Cur¬ 
rent  Waveform  Measuring  System;  filed 
March  30, 1977. 

Patent  application  788,044:  Reduced  Chrom¬ 
ium  Stainless  Steel  Alloys;  filed  April  15. 
1977. 

Patent  3,555,483:  Cryogenic  Liquid  Sensor; 
patented  January  12,  1971;  not  available 
NTIS. 

Patent  3,582,828:  Charge  Storage  Diode  Mod¬ 
ulators  and  Demodulators;  patented  June 
1. 1971;  not  available  NTIS. 

Patent  3,621,330:  Depressurization  of  Arc 
Lamps;  patented  November  16,  1971;  not 
available  NTIS. 

Patent  3,697,705;  Electromagnetic  Trans¬ 
ducer  Recording  Head  Having  a  Laminated 
Core  Section  and  Tapered  Gap:  patented 
October  10, 1972;  not  available  NTIS. 

Patent  3,711,701:  Uniform  Variable  Light 
Source:  patented  January  16,  1973;  not 
available  NTIS. 

Patent  3,881,132;  Compact,  High  Intensity 
Arc  Lamp  with  Interral  Magnetic  Field 
Producing  Means:  patented  April  29,  1975; 
not  available  NTIS. 

Patent  4,018,092:  Mechanical  Sequencer; 
patented  April  19, 1977;  not  available  NTIS. 

Patent  4,018,423;  Emergency  Descent  Device; 
patented  April  19, 1977;  not  available  NTIS. 
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[ 3510-04  ] 

GOVERNMENT-OWNED  INVENTIONS 
Availability  for  Licensing 

The  inventions  listed  below  are  owned 
by  the  U.S.  Government  and  are  avail¬ 
able  for  domestic  and  possibly  foreign 
licensing  in  accordance  with  the  licens¬ 
ing  policies  of  the  agency-sponsors. 

Copies  of  the  patents  cited  are  avail¬ 
able  from  the  Commissioner  of  Patents 
and  Trademarks,  Washington,  D.C. 
20231,  for  $0.50  each.  Requests  for  copies 


of  patents  must  include  the  patent 
number. 

Copies  of  the  patent  applications  can 
be  purchased  from  the  National  Tech¬ 
nical  Information  Service  (NTIS) , 
Springfield,  Va.  22161  for  $3.50  ($7  out¬ 
side  North  American  Continent).  Re¬ 
quests  for  copies  of  patent  applications 
must  include  the  PAT-APPLnumber. 
Claims  are  deleted  from  patent  appli¬ 
cation  copies  sold  to  the  public  to  avoid 
premature  disclosure  in  the  event  of  an 
interference  before  the  Patent  and 
Trademark  OfiBce.  Claims  and  other 
technical  data  will  usually  be  made  avail¬ 
able  to  serious  prospective  licensees  by 
the  agency  which  fil^  the  case. 

Requests  for  licensing  information  on 
a  particular  invention  should  be  directed 
to  the  address  cited  for  the  agency- 
sponsor. 

Douglas  J.  Campion, 
Patent  Program  Coordinator, 
National  Technical  Informa¬ 
tion  Service. 

Patent  application  776,037:  Probe  Station; 
filed  March  9. 1977. 

Patent  application  776,387:  Plastlc/Mlsch- 
metal  Incendiary  Projectile;  filed  March 
10, 1977. 

Patent  4,010,921:  Spacecraft  Closed  Loop 
Three-Axis  Momentum  Unloading  System; 
filed  August  20,  1975;  patented  March  8, 
1977;  not  available  NTIS. 

Patent  4,011,452:  Antinaroissus  Refiector  As¬ 
sembly  for  Infrared  Detector;  filed  Novem¬ 
ber  6,  1976;  patented  March  8,  1977;  not 
available  NTIS. 

U.S.  Energy  Research  and  Development  Ad¬ 
ministration,  Assistant  General  Counsel 
for  Patents,  Washington,  D.C.  20545. 

Patent  3.959.073:  Reactor  Hold-down  Ar¬ 
rangement;  filed  June  6,  1973;  patented 
May  25, 1976;  not  available  NTIS. 

Patent  3,970,936:  Telecommunication  Using 
Muon  Beams;  filed  May  29,  1973;  patented 
July  20,  1976;  not  available  NTIS. 

Patent  3,970,966:  Cylindrical  Electron  Beam 
Diode;  filed  July  24,  1976;  patented  July  20, 
1976;  not  available  NTIS. 

Patent  3,973,928:  Apparatus  for  Diffusion 
Separation;  filed  January  28,  1949;  pat¬ 
ented  August  10,  1976;  not  available  NTIS. 
Patent  3,973.934;  Apparatus  for  Diffusion 
Seperation;  filed  February  23.  1949;  pat¬ 
ented  August  10,  1976;  not  available  NTIS. 
Patent  3,976,775:  Method  for  Dissolving  Plu¬ 
tonium  Dioxide;  filed  May  6,  1975;  pat¬ 
ented  August  24,  1976;  not  available  NTTS. 
Patent  3,976,888:  Fission  Fragment  Driven 
Neutron  Source;  filed  January  23,  1976; 
patented  August  24,  1976;  not  available 
NTIS. 

Patent  3,981,321 :  Vehicle  Fuel  System;  filed 
September  24,  1974;  patented  September 
21, 1976;  not  available  NTIS. 

Patent  3,982,928:  Seperation  of  Uranium  from 
(Th,U)0  sub  2  Solid  Solutions;  filed  Janu¬ 
ary  3,  1976;  patented  September  28,  1976; 
not  available  NTIS. 

Patent  3.983.219:  High  Purity  Polonium  Re¬ 
covery;  filed  October  1,  1973;  patented 
September  28.  1976;  not  available  NTIS. 
Patent  3,983,220:  Recovery  of  Boric  Acid  from 
Ion  Exchangers:  filed  November  7,  1974; 
patented  September  28,  1976;  not  available 
NTIS. 

U.S.  Department  of  the  Navy,  Assistant 
Chief  for  Patents,  Office  of  Naval  Re¬ 
search  Code  302,  Arlington,  Va.  22217. 

Patent  apllcatlon  700,244:  Parachute  Deploy¬ 
ment  and  Container  System:  filed  June  28, 
1976. 


Patent  application  743,441:  Wide  Band  Pro¬ 
portional  Transducer  Array;  filed  Novem¬ 
ber  19. 1976. 

Patent  application  743,723:  2,2,7, 8-Tetraaza- 
splro  (4.4)  nonane,  2,3,7,8-Tetraazasplro- 
(4.4)  nona-2,7-dlene  and  Derivatives;  filed 
November  22, 1976. 

Patent  application  747,463 :  Particulate  Sam¬ 
pling  Probe;  filed  December  3,  1976. 

Patent  application  761,831 :  Improved  Chirped 
Acousto-Optic  &  Switch;  filed  January  24, 
1977. 

Patent  application  770,332:  Gradient  Index 
Mlnature  Coupling  Lens  and  Method  of 
Fabrication;  filed  February  22.  1977. 

Patent  application  771,041;  Doppler  Process¬ 
ing  Method  and  Apparatus;  filed  February 
22,  1977. 

Patent  application  771,715;  Knife  Edge  for 
Direct  Measurement  of  the  Electron  Beam 
of  a  Scanning  Electron  Microscope;  filed 
February  24, 1977. 

Patent  application  772,221:  Strobe  Light 
Having  Reduced  Electromagnetic  Radia¬ 
tion;  filed  February  26,  1977. 

Patent  apllcatlon  774,285;  Hydro-Optic  Vi¬ 
bration  Detector:  filed  March  4,  1977. 

Patent  application  774,366:  Liquid  Propel¬ 
lant  Guns;  filed  March  30, 1977. 

Patent  application  778,910:  Fast  Two  Dimen¬ 
sional  Fourier  Transform  Device;  filed 
March  30, 1977. 

Patent  application  781,243:  Integrated  Re¬ 
fractive  Effects  Prediction  System;  filed 
March  25. 1977. 

Patent  application  781,278:  Desensitizing 
Agent  for  Compositions  Containing  Crys¬ 
talline  High-Energy  Nitrates  or  Nitrites; 
filed  March  25.  1977. 

Patent  3.983,470:  Superconducting  Appara¬ 
tus  for  Generating  High  Frequency  Micro- 
waves;  filed  August  20.  1975;  patented 
September  28,  1976;  not  available  NTIS. 

Patent  4,002,353:  Towing  Vehicle  having  a 
Cart-Hltchlng  Mechanism;  filed  August  27, 
1975;  patented  January  11,  1977;  not  avail¬ 
able  NTIS. 

Patent  4,(X)5,927:  Broad  Bandwidth  Optical 
Modulator  and  Switch;  filed  March  10, 
1975;  patented  February  1,  1977;  not  avail¬ 
able  NTIS. 

Patent  4,006,597:  Method  for  Microwave 
Transmission  Energy  with  Superconduct¬ 
ing  Apparatus;  filed  June  3,  1976;  pat¬ 
ented  February  8, 1977. 

Patent  4,007,688:  Timed  Missile  Flight  Ter¬ 
mination  System;  filed  February  23,  1976; 
patented  February  15,  1977;  not  available 
NTIS. . 

Patent  4,007,700:  Multiple  Seafloor  Storage 
and  Supply  System;  filed  October  28,  1976; 
patented  February  15,  1977;  not  available 
NTIS. 

National  Aeronautics  and  Space  Adminis¬ 
tration.  Assistant  General  Counsel  for 
Patent  Matters,  NASA  Code  GP-2,  Wash¬ 
ington,  D.C.  20546. 

Patent  application  692,284:  Durable  Anti¬ 
static  Coating  for  Polymethylmethacrylate; 
filed  June  3, 1976. 

Patent  application  786,322:  A  System  for 
Synchronizing  Synthesizers  of  Communi¬ 
cation  Systems:  filed  April  11,  1977. 

Patent  application  788,045:  Thermal  Insula¬ 
tion  Protection  Means;  filed  April  16,  1977. 

Patent  Application  788,704:  Volumetric 
Direct  Nuclear  Pumped  Laser;  filed  April 
19, 1977. 

Patent  application  788,705:  Nondestructive 
Method  for  Instrumenting  Helicopter  Rotor 
Blades;  filed  April  19, 1977. 

Patent  application  792,067:  Composite  Lami¬ 
nation  Method;  filed  April  28,  1977. 

Patent  3,635,573:  Adjustable  Chamfering 
Tool;  patented  January  18,  1972;  not  avail¬ 
able  NTIS. 
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Patent  4,018,080;  Device  tor  Tensioning  Test 
Specimens  within  an  Hermetically  Sealed 
Chamber;  patented  April  19,  1977;  not 
available  NTIS. 

Patent  4,018,085:  Amplifying  Ribbon  Exten- 
someter;  patented  April  19,  1977;  not  avail¬ 
able  NTIS. 

Patent  4,018,533:  Optical  Instrument  Em¬ 
ploying  Reticle  Having  Preselected  Visual 
Response  Pattern  Formed  Thereon; 
patented  April  19, 1977;  not  available  NTIS. 

Patent  4,019,179:  Method  of  Locating  Per¬ 
sons  in  Distress;  patented  April  19,  1977; 
not  available  NTIS. 

I  PR  Doc.77-29250  Filed  10-4-77;8;45  am] 


[6170-01 ] 

ENERGY  RESEARCH  AND 
DEVELOPMENT  ADMINISTRATION 

RETRANSFER  AND  REPROCESSING  OF 

SPECIAL  NUCLEAR  MATERIAL  OF  U.S. 

ORIGIN 

Denial  of  Petition  for  Rulemaking 

On  March  28,  1977  (42  PR  16466), 
ERDA  gave  notice  that  It  had  received  a 
Petition  for  Rulemaking  styled  as  fol¬ 
lows:  “In  the  Matter  of  Approvals  for 
Retransfer 'and  Reprocessing  of  Special 
Nuclear  Material  of  United  States  Ori¬ 
gin.”  The  petitioners  are  Natural  Re¬ 
sources  Defense  Council,  Inc.,  Union  of 
Concerned  Scientists,  Friends  of  the 
Earth  (United  Kingdom)  Ltd.,  and  Les 
Amis  de  la  Terre.  By  letter  dated  Au¬ 
gust  31,  1977  ERDA  denied  the  Petition. 
Copies  of  the  letter  denying  the  peti¬ 
tion  are  available  for  inspection  at 
ERDA’s  Public  Document  Room,  20 
Massachusetts  Avenue,  N.W.,  Washing¬ 
ton,  D.C.  * 

Hudson  B.  Ragan, 
Acting  General  Counsel. 

(PR  Doc.77-29269  Filed  10-4-77:8:45  am] 


[ 6560-01 ] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

IPRL  801-7;  OPP-50331] 

MISSISSIPPI  AUTHORITY  FOR  CONTROL 
OF  FIRE  ANTS 

Issuance  of  Experimental  Use  Permit  and 
Solicitation  of  Public  Views 

The  Environmental  Protection  Agen¬ 
cy  (EPA)  has  issued  two  experimental 
use  permits  to  the  Mississippi  Authority 
for  Control  of  Fire  Ants,  Jackson,  Mis¬ 
sissippi  39025.  These  permits  are  in  ac¬ 
cordance  with,  and  subject  to,  the  pro¬ 
visions  of  40  CFR  Part  172,  which  de¬ 
fines  EPA  procedures  with  respect  to 
the  use  of  pesticides  for  experimental 
purposes. 

Experimental  Use  Pei*mit  No.  38962- 
EUP-1  allows  the  use  of  0.5  pound  of  the 
insecticide  dodecachlorooctahydro- 1 ,3, 
4-metheno-2H-cyclobuta  (cd)  penta- 
lene  (0.05  Mirex  Bait  10-5)  on  clear  cut 
forest  areas  to  evaluate  control  of 
imported  fire  ants.  A  total  of  1,000  acres 
is  involved:  the  program  is  authorized 
only  in  the  State  of  Mississippi.  The  ex¬ 
perimental  use  permit  is  effective  from 


September  2,  1977  to  December  31, 
1977. 

Experimental  Use  Permit  No.  38962- 
EUP-2  allows  the  use  of  approximately 
11  pounds  of  the  insecticide  dodecachlo- 
rooctahydro-l,3,4-metheno  -  2H  -  cyclo- 
buta  (cd)  pentalene  (Ferriamicide  Bait) 
on  infested  clear  cut  forest  areas  to  eval¬ 
uate  control  of  imported  fire  ants.  A 
total  of  5,500  acres  is  involved;  the  pro¬ 
gram  is  authorized  only  in  the  States  of 
Florida  and  Mississippi.  The  experimen¬ 
tal  use  permit  is  effective  from  Sep¬ 
tember  2,  1977  to  October  1,  1978. 

The  Mississippi  Authority  for  the 
Control  of  Fire  Ants  is  the  holder  of 
all  registrations  for  Mirex  end-use  prod¬ 
ucts.  With  EPA  acceptance  of  its 
phase-out  plan  on  December  29,  1976,  all 
registered  Mirex  formulations  will  be 
effectively  cancelled  by  December  1, 
1977,  and  all  existing  stocks  of  regis¬ 
tered  Mirex  formulations  within  the 
United  States  will  not  be  sold  or  distrib¬ 
uted  or  used  after  June  30,  1978. 

On  August  10,  1977,  the  Mississippi 
Authority  for  Control  of  Fire  Ants  re¬ 
quested  experimental  use  permits  to  use 
a  0.05%  Mirex  bait  and  a  0.025  to 
0.1%  Ferriamicide  Bait  (degradeable 
Mirex).  The  purpose  of  the  program 
for  the  0.5%  Mirex  bait  (No.  38962- 
EUP-1)  is  to  obtain  efficacy  data  on  the 
reduced  concentration  of  Mirex  formu¬ 
lation,  a  comparison  of  0.05%  active 
ingredient  with  the  registered  0.1% 
active  ingredient  formulation.  The  pur¬ 
pose  of  the  0.025  to  0.1%  Mirex  bait 
(No.  38962-EUP-2)  is  to  determine  the 
efficacy  of  this  degradable  Mirex  bait 
formulation  and  to  investigate  the  bio¬ 
accumulation  and  rate  of  degradation  in 
the  environment. 

In  light  of  the  Mississippi  Authority 
Plan  mentioned  above  to  end  all  uses  of 
registered  Mirex  formulations  by  June 
30,  1978,  loss  of  this  season’s  testing 
would  take  away  the  only  mechanism 
with  which  to  gather  data  necessary  to 
support  any  new  registration  requests 
in  time  for  possible  use  in  the  1978  sea¬ 
son.  Since  Mirex  formulations  may  be 
used  through  June  30,  1978,  the  newly 
approved  use  of  the  0.05%  formula¬ 
tion  on  1,000  acres  from  September 
through  December  1977  and  of  the  Fer¬ 
riamicide  formulation  from  September 
1977  through  September  1978  should  not 
increase  any  possible  adverse  effect  on 
the  environment.  Further,  the  program 
for  the  degradable  Mirex  bait  will  cre¬ 
ate  data  which  will  enable  a  determina¬ 
tion  of  the  fate  of  this  new  compound 
in  the  environment  to  be  made. 

The  Agency  is  soliciting  public  com¬ 
ment  now  rather  than  prior  to  issuance 
of  the  permits  since  timing  of  applica¬ 
tion  was  critical  to  the  gathering  of  data 
this  season. 

All  interested  parties  are  invited  to 
submit  written  comments  pertinent  to 
these  experimental  use  permits.  Com¬ 
ments  should  be  forwarded  to  the  Fed¬ 
eral  Register  Section,  Room  E-401, 
Technical  Services  Division  (WH-569), 
Office  of  Pesticide  Programs,  EPA,  401 
M  Street,  S.W.,  Washington,  D  C.  20460. 


Three  copies  of  the  comments  should 
be  submitted  to  facilitate  the  work  of  the 
Agency  and  others  interested  in  inspect¬ 
ing  the  submissions.  The  comments  must 
be  received  on  or  before  November  4. 
1977,  and  should  bear  the  identifying 
notation  OPP-50331. 

All  written  comments  filed  pursuant  to 
this  notice  will  be  available  for  public 
inspection  in  the  office  of  the  Federal 
Register  Section  from  8:30  a.m.  to  4 
p.m.  during  normal  working  days. 

Interested  parties  wishing  to  review 
the  experimental  use  permits  are  re¬ 
ferred  to  Room  E-315,  Registration  Di¬ 
vision  (WH-567) ,  Office  of  Pesticide  Pro¬ 
grams,  EPA,  at  the  same  address 
mentioned  above.  It  is  suggested  that 
such  interested  persons  call  202-755-4854 
before  visiting  the  EPA  Headquarters 
Office,  so  that  the  appropriate  permits 
may  be  made  conveniently  available  for 
review  purposes.  These  files  will  be  avail¬ 
able  for  inspection  from  8:30  a.m.  to 
4:00  p.m.  Monday  through  Friday. 

Dated:  September  29, 1977. 

Douglas  D.  Campt, 

Acting  Director, 
Registration  Division. 

(PR  Doc.77-29281  Piled  10-4-77:8:45  am] 


[ 6560-01 ] 

[PRL  801-6] 

SCIENCE  ADVISORY  BOARD  EXECUTIVE 

COMMITTEE 

Open  Meeting 

As  required  by  Pub.  L.  92-463,  notice 
is  hereby  given  that  a  meeting  of  the 
Executive  Committee  of  the  Environ¬ 
mental  Protection  Agency’s  Science  Ad¬ 
visory  Board  will  be  held  beginning  at  9 
a.m.,  October  25  and  26,  in  Room  1101 
(West  Tower) ,  U.S.  Environmental  Pro¬ 
tection  Agency,  Waterside  Mall,  401  M 
Street  SW.,  Washington,  D  C. 

This  meeting  is  a  regularly  scheduled 
meeting  of  the  Committee.  The  Commit¬ 
tee  will  be  briefed  on  selected  EPA  activi¬ 
ties  and  the  activities  and  reports  of 
other  Science  Advisory  Board  Commit¬ 
tees:  discuss  the  report  of  the  Study 
Group  on  encapsulated  pesticides,  an  ap¬ 
proach  for  the  Science  Advisory  Board  to 
provide  advice  on  anticipatory  research 
for  the  next  budget  cycle,  approaches  for 
improving  the  peer  review  of  ORD  pro¬ 
grams,  the  formation  of  a  subcommittee 
to  provide  the  advice  required  by  the 
Clean  Air  Act  Amendments,  the  SAB  re¬ 
view  of  Air  and  Water  Monitoring  Strate¬ 
gies;  and  member  items  of  interest. 

The  meeting  is  open  to  the  public.  Any 
member  of  the  public  wishing  to  attend 
or  submit  a  paper  should  contact  Dr. 
Richard  M.  Dowd,  Executive  Secretary, 
of  the  Executive  Committee.  202-755- 
0263,  by  c.o.b.  October  19, 1977. 

Richard  M.  Dowd, 

Staff  Director. 

Science  Advisory  Board 

September  29,  1977. 

JFR  Doc.77-29282  Filed  10-4-77:8:45  am] 
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[6712-01]  . 

FEDERAL  COMMUNICATIONS 
COMMISSION 

PURAC  TASK  AREA  ON  TECHNICAL 
STANDARDS 

Meeting 

In  preparation  for  the  next  meeting 
of  the  Personal  Use  Radio  Advisory  Com¬ 
mittee  (PURAC) ,  the  PURAC  Task  Area 
investigating  technical  standards  will 
meet  October  19,  1977  at  9  a.m.  in  room 
Alio  of  the  offices  of  the  Federal  Com¬ 
munications  Commission  at  1229  20th 
Street  N.W..  Washington,  D.C.  20554. 

The  agenda  for  the  meeting  will  be  to 
discuss  the  task’s  progress  in  preparing 
its  fact  finding  report  for  presentation 
to  the  full  PURAC. 

This  meeting  is  open  to  the  public. 
Individuals  seeking  further  information 
about  the  task  area  or  the  meeting  should 
contact  the  Task  Coordinator,  Mr. 
Howard  L.  Lester,  c/o  the  General  Elec¬ 
tric  Company,  Research  and  Develop¬ 
ment  Center,  P.O.  Box  43,  Schenectady, 
New  York  12301  (518-385-4043). 

Federal  Communications 
Commission, 

Vincent  J.  Mullins, 

Secretary. 

IFR  Doc.77-29258  Filed  10-4-77:8:45  ami 


[6712-01  ] 

RADIO  TECHNICAL  COMMISSION  FOR 
MARINE  SERVICES 

Meetings 

In  accordance  with  Pub.  L.  92-463, 
“Federal  Advisory  Committee  Act,”  the 
schedule  of  future  Radio  Technical 
Commission  for  Marine  Services 
(RTCM)  meetings  is  as  follows: 

Executive  Committee  Meeting 

TUESDAY,  OCTOBER  18,  1977 

The  next  Executive  Committee  meeting 
will  be  on  Tuesday,  October  18,  1977,  In  Con¬ 
ference  Room  847,  1919  M  Street  NW.,  Wash¬ 
ington,  D.C.  at  9:30  a.m. 

AGENDA 

1.  Call  to  Order:  Chairman’s  Report. 

2.  Introduction  of  Attendees;  Adoption  of 
Agenda. 

3.  Acceptance  of  Minutes  of  Executive 
Committee  meetings. 

4.  Committee  Reports. 

5.  Approval  of  new  Membership  Applica¬ 
tions. 

6.  Administrative  Action  items. 

7.  Approval  of  Terms  of  Reference  revision 
for  SC -71,  “VHF  Automated  Radiotelephone 
Systems.” 

8.  Approval  of  establishment  of  SC-72, 
"Numerical  Identiflctalon  of  Stations  in 
Maritime  Telecommunications  Systems.” 

9.  Discussion  and  approvals  for  1978  As¬ 
sembly  Meeting. 

10.  Summary  Reports  and  Announcements. 

11.  New  business. 

12.  Establishment  of  next  meeting  date. 

To  comply  with  the  advance  notice  re¬ 
quirements  of  Public  Law  92-463,  a  com¬ 
paratively  long  interval  of  time  occurs 
between  publication  of  this  notice  and 


an  actual  meeting.  Consequently,  tliere 
is  no  absolute  certainty  that  the  listed 
meetign  room  will  be  available  on  the 
day  of  a  meeting.  Those  planning  to 
attend  a  meeting  should  report  to  the 
room  listed  in  the  notice.  If  a  room  sub¬ 
stitution  has  been  made,  the  new  meeting 
room  location  will  be  posted  at  the  room 
listed  in  this  notice. 

Agendas,  working  papers,  and  other 
appropriate  documentation  for  a  meet¬ 
ing  will  be  available  at  the  meeting. 
Those  desiring  more  specific  information 
may  contact  either  the  designated  Chair¬ 
man  or  the  RTCM  Secretariat.  Phone 
202-632-6490. 

The  RTCM  has  acted  as  a  coordinator 
for  maritime  telecommunications  since 
its  establishment  in  1947.  Problems  are 
studied  by  Special  Committees,  and  a 
Special  Committee  final  report  is  ap¬ 
proved  by  the  RTCM  Executive  Commit¬ 
tee.  All  RTCM  meetings  are  open  to  the 
public.  Written  statements  are  preferred 
but  by  previous  arrangement,  oral  pres¬ 
entations  will  be  permitted  within  time 
and  space  limitations. 

Federal  Communications 
Commission, 

Vincent  J.  Mullins, 

Secretary. 

[FR  Doc.77-29259  Filed  10-4-77:8:45  am] 

[  6712-01  ] 

RADIO  TECHNICAL  COMMISSION  FOR 
MARINE  SERVICES 

Meetings 

In  accordance  with  Pub.  L.  92-463, 
“Federal  Advisory  Committee  Act,”  the 
schedule  of  future  Radio  Technical 
Commission  for  Marine  Services 
(RTCM)  meetings  is  as  follows: 

Secretariat  note:  In  addition  to  the  Octo¬ 
ber  meetings  listed  below,  notices  of  the  fol¬ 
lowing  October  meetings  already  have  been 
published  In  the  Federal  Register. 

Si>eclal  Committee  No.  70,  "Minimum  Per¬ 
formance  Standards  (MPS) — Marine  Lor- 
an-C  Receiving  Equipment,”  Thursday, 
October  6,  10  a.m..  Conference  Room  (Sec¬ 
ond  floor),  U.S.  Coast  Guard  Marine  In¬ 
spection  Office,  Battery  Park  Building,  Bat¬ 
tery  Park  at  South  Perry,  New  York,  N.Y. 
RTCM  Executive  Committee,  Tuesday,  Oc¬ 
tober  18,  9:30  a.m..  Room  847,  1919  M 
Street  NW.,  Washington,  D  C. 

SC-65  Ship  Radar 

WASHINGTON,  D.C. 

Wednesday,  October  19,  1977 

Members  of  Special  Committee  No.  65,  "Ship 
Radar”,  notice  of  58th  meeting,  Wednes¬ 
day,  October  19,  1977—1:30  p.m..  Confer¬ 
ence  Room  8210,  2025  M  Street  NW.,  Wash¬ 
ington,  D.C. 

Agenda  for  SC-65  Committee  Meeting  ap¬ 
pears  later  In  this  notice.  SC-65  Working 
Group  schedule.  To  be  held  at  2025  M  Street 
NW.,  Washington,  D.C. 


Working  group 

Room 

Date 

Time 

Basic  Radar . 

8210 

Oct.  19 

9:30  a.m. 

If  other  Working  Group  meetings  are 
scheduled.  Group  Members  wlU  be  notlfled. 

Note. — Meeting  Room  location  la  subject 
to  change.  Check  at  Room  8210  first. 

Agenda 

1.  Call  to  Order;  Chairman’s  Report: 
Adoption  of  Agenda. 

2.  Acceptance  of  SC-65  Summary  Records: 
Appointment  of  Rapporteur. 

3.  Progress  Report  of  Basic  Radar  Working 
Group. 

4.  Report  of  recent  E.xecutlve  Committee 
action  on  SC-65  papers. 

5.  Mini-meeting  of:  (a)  CAWG  on  Evalua¬ 
tion;  (b)  REWG  on  Reliability. 

6.  Other  business. 

7.  Establishment  of  next  meeting  date. 
(Proposed  November  16,  1977). 

Irvin  Hurwitz,  Chairman,  SC-65,  Federal 
Communlctalons  Commission,  Washington, 
D.C.  20554.  Phone:  202-632-7197. 

Special  Committee  No.  72,  “Numerical  Iden¬ 
tification  of  Stations  In  Maritime  Telecom¬ 
munications  Systems”,  notice  of  1st  meet¬ 
ing,  Wednesday,  October  19,  1977^:30 

а. m.  (full-day  meeting).  Conference  Room 
7327,  2025  M  Street  NW.,  Washington,  D.C. 

Agenda 

1.  Call  to  Order;  Chairman’s  Report. 

2.  Introduction  of  Attendees;  Appointment 
of  Secretary. 

3.  Adoption  of  Agenda. 

4.  Discussion  on  Terms  of  Reference. 

5.  Review  of  Timetable. 

б.  Discussion  of  Preliminary  Views. 

7.  Discussion  of  Work  Assignments. 

8.  Other  Business. 

9.  Establishment  of  Meeting  Schedule. 
(Next  meeting:  Friday,  October  28, 1977) 

FYancls  K.  Williams,  Chairman,  SC-72,  Fed¬ 
eral  Communications  Commission,  Wash¬ 
ington,  D.C.  20554,  Phone:  202-632-7054. 
Special  Committee  No.  66,  “Receiver  Stand¬ 
ards  for  the  Maritime  Mobile  Service,”  no¬ 
tice  of  43rd  meeting,  ’Thursday,  October 
20 — 9:30  a.m.  (all-day  meeting).  Confer¬ 
ence  Room  A-205,  1229  20th  Street  N.W., 
Washington,  D.C. 

Agenda 

1.  Call  to  Order;  Chairman’s  Report. 

2.  Adoption  of  Agenda;  Appointment  of 
Rapporteur. 

3.  Acceptance  of  SC-66  Summary  Record. 

4.  Continue  preparation  of  MMS  R-5, 
Standard  for  "General  Purpose  Marine  Re¬ 
ceivers”. 

5.  Discussion  of  problem  areas. 

6.  Solicitation  of  work  assignments. 

7.  Other  business. 

8.  Establishment  of  next  meeting  date. 

H.  R.  Smith,  Chairman,  SC-66,  ITT  Mackay 
Marine,  441  U.S.  Highway  No.  1,  Elizabeth, 
N.J.  07202,  Phone:  201-527-0300. 

Special  Committee  No.  71,  “VHP  Automated 
Radiotelephone  Systems”,  notice  of  fourth 
meeting,  Friday,  October  21,  1977,  10  a.m. 
(full -day  meeting).  Conference  Room 
A-110,  1229  20th  Street  NW.,  Washington, 
DC. 

Agenda 

1.  Call  to  Order;  Chairman’s  Report. 

2.  Introduction  of  Attendees;  Adoption  of 
Agenda. 

3.  Acceptance  of  SC-71  Summary  Record. 

4.  Morning  Session  (10:00  a.m.-ll:45  a.m.), 
Afternoon  Session  (1:45  p.m.-3:45  p.m.); 
Presentation  and  discussion  of  proposals  of¬ 
fered  for  Committee  consideration. 

5.  Other  business. 

6.  Establishment  of  next  meeting  date. 
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John  J.  Renner,  Chairman,  Advanced  Tech¬ 
nology  Systems,  Inc.,  2426  Wilson  Blvd., 
Arlington,  Va.  22201,  Phone:  703-626-2664. 
SC-72,  Numerical  Identification  of  Stations 
In  Maritime  Telecommunications  Sys¬ 
tems,  Friday,  October  28,  1977. 

Special  Committee  No.  72,  “Numerical  Iden¬ 
tification  of  Stations  In  Maritime  Telecom¬ 
munications  Systems”,  notice  of  2nd  meet¬ 
ing,  Friday,  October  28,  1977 — 9:30  a.m.. 
Conference  Room  7327,  2026  M  Street  NW., 
Washington,  D.C. 

Note. — Meeting  Room  location  Is  subject 
to  change.  Check  at  Room  7327  first. 

Agenda 

1.  Call  to  Order. 

2.  Introdtiction  of  Attendees;  Appointment 
of  Secretary. 

3.  Adoption  of  Agenda. 

4.  Discussion  on  Terms  of  Reference. 

6.  Review  of  Timetable. 

6.  Discussion  of  Prellmlnarir  Views. 

7.  Discussion  of  Work  assignments. 

8.  Other  Business. 

9.  Establishment  of  Meeting  Schedule. 
Francis  K.  WUllams,  Chairman,  SC-72,  Fed¬ 
eral  Communications  Commission,  Wash¬ 
ington,  D.C.  20664,  Phone :  202-632-7064. 

To  comply  with  the  advance  notice  re¬ 
quirements  of  Public  Law  92—463,  a  com¬ 
paratively  long  interval  of  time  occurs 
between  publication  of  this  notice  and 
an  actual  meeting.  Consequently,  there 
is  no  absolute  certainty  that  the  listed 
meeting  room  will  be  available  on  the 
day  of  a  meeting.  Those  planning  to  at¬ 
tend  a  meeting  should  report  to  the 
room  listed  in  the  notice.  If  a  room  sub¬ 
stitution  has  been  made,  the  new  meet¬ 
ing  room  location  will  be  posted  at  the 
room  listed  in  this  notice. 

Agendas,  working  papers,  and  other 
appropriate  documentation  for  a  meet¬ 
ing  will  be  available  at  the  meeting. 
Those  desiring  more  specific  information 
may  contact  either  the  designated  Chair¬ 
man  or  the  RTCM  Secretariat.  Phone 
202-632-6490. 

The  RTCM  has  acted  as  a  coordinator 
for  maritime  telecommunications  since 
its  establishment  in  1947.  Problems  are 
studied  by  Special  Committees,  and  a 
Special  Committee  final  report  is  ap¬ 
proved  by  the  RTCM  Executive  Com¬ 
mittee.  All  RTCM  meetings  are  open 
to  the  public.  Written  statements  are 
preferred  but  by  previous  arrangement, 
oral  presentations  will  be  permitted 
within  time  and  space  limitations. 

Federal  Communications 
Commission, 

Vincent  J,  Mullins, 

Secretary. 

I FR Doc .77-29260  Filed  10-4-77;8:46  amj 

[6715-01  ] 

FEDERAL  ELECTION  COMMISSION 

I  Notice  1977-50,  AOR  1977-49] 
ADVISORY  OPINION  REQUEST 
Pursuant  to  2  U.S.C.  437f(c)  and  the 
procedures  reflected  in  Part  112  of  the 
Commission’s  regulations,  published  on 
August  25,  1976  (41  FR  35954),  Advisory 
Opinion  Request  1977-49  has  been  made 
public  at  the  Commission.  Copies  of  AOR 
1977-49  were  made  available  on  Septem¬ 


ber  28, 1977.  These  copies  of  the  advisory 
opinion  request  were  made  available  for 
public  inspection  and  purchase  at  the 
Federal  Election  Commission,  Public 
Records  Division,  at  1325  K  Street  NW., 
Washington,  D.C.  20463. 

Interested  persons  may  submit  written 
comments  on  any  advisory  opinion  re¬ 
quest  within  ten  days  after  the  date  the 
request  was  made  public  at  the  Commis¬ 
sion.  These  comments  should  be  directed 
to  the  Office  of  General  Counsel,  Ad¬ 
visory  Opinion  Section,  at  the  Commis¬ 
sion.  Persons  requiring  additional  time  in 
which  to  respond  to  any  advisory  opinion 
requests  will  normally  be  granted  such 
time  upon  written  request  to  the  Com¬ 
mission.  All  timely  comments  received  by 
the  Commission  will  be  considered  before 
the  Commission  issues  an  advisory 
opinion.  Comments  on  pending  requests 
should  refer  to  the  specific  AOR  number 
of  the  requests  and  statutory  references 
should  be  to  the  United  States  Code  cita¬ 
tions  rather  than  to  the  Public  Law 
citations. 

A  descriptive  listing  of  the  request 
recently  made  public  as  well  as  the 
identification  of  the  requesting  party  fol¬ 
lows  hereafter: 

AOR  1977—49:  The  Kerr-McGee  Corp. 
Political  Action  Committee  (K-M  PAC)  re¬ 
quests  an  advisory  opinion  on  several  Issues: 

(1)  May  corporate  employees  who  partici¬ 
pate  In  Kerr-McGee’s  Savings  Investment 
Plan  be  regarded  as  stockholders  and  thus 
sollcltable  under  2  U.S.C.  S  441b  and  Part  114 
of  the  Commission’s  regulations? 

(2)  Is  a  bank  which  bolds  Kerr-McGee 
stock  as  a  fiduciary  thereby  precluded  from 
functioning  as  custodian  and  Independent 
mailing  service  for  K-M  PAC  under  the 
twlce-yearly  solicitation  provisions  of  2 
U.S.C.  §  441b(b)  (4)  (B)  and  1114.6  of  the 
regulations? 

(3)  If  K-M  PAC  solicits  only  employees 
of  Kerr-McGee,  is  it  required  to  make  the 
names  and  addresses  of  stockholders  avail¬ 
able  for  political  contribution  solicitations 
by  a  labor  organization? 

(4)  Is  Kerr-McGee  entitled  to  receive 
from  a  labor  organization  reimbursement  of 
costs  in  making  computer  produced  labels 
available  for  a  labor  organization’s  con¬ 
tribution  solicitations? 

(5)  If  labor  organization  is  required  to 
bear  costs  of  using  independent  mailing 
service  for  distributing  its  solicitation  mate¬ 
rials,  but  cannot  reach  agreement  on  price 
terms,  would  the  lack  of  agreement,  and 
hence  non-use  of  service  by  labor  organiza¬ 
tion,  preclude  K-M  PAC  from  using  the 
service  for  its  mailing? 

(6)  In  view  of  K-M  PAC’s  decision  not 
to  solicit  employees  (or  stockholders)  who 
are  or  may  be  foreign  nationals  may  Kerr- 
McGee  nevertheless  be  required  to  make  ad¬ 
dresses  of  such  persons  available  to  an  in¬ 
dependent  mailing  service  for  purposes  of 
labor  organization  solicitations  under  2 
D.S.C.  §  441b(b)(4)  (B)  and  I  114.6  of  the 
regulations? 

(7)  May  solicitation  materials  used  by 
K-M  PAC  Inform  the  recipients  that  2  U.S.C. 
§  441b  permits  a  labor  organization  to  solicit 
political  contributions  from  Kerr-McGee 
personnel  and  that  one  or  more  labor  or¬ 
ganizations  have  indicated  their  intent  to 
make  such  a  solicitation? 

(8)  Are  both  the  local  of  an  International 
union  and  the  international  union  Itself 
separate  labor  organizations  for  purposes 
of  2  U.S.C,  !  441b  if  both  are  signatories  to  a 
labor  agreement? 


(9)  May  those  labor  organizations,  which 
do  not  agree  on  a  twice  yearly  Joint  writ¬ 
ten  solicitation  with  others  representing 
Kerr  McGee  employees,  solicit  political  con¬ 
tributions  (\mder  the  twice  yearly  provi¬ 
sions)  on  their  own  behalf  to  their  own 
separate  segregated  funds. 

Requested  by  Robert  H.  Walsh  on  behalf 
of  the  Kerr-McGee  Oorp.  Political  Action 
Committee,  Oklahoma  City,  Okla. 

Dated:  September  29, 1977. 

Thomas  E.  Harris, 
Chairman  for  the 
Federal  Election  Commission. 
[FR  Doc.77-29212  Filed  10-4-77;8:46  am) 

[3128-01  ] 

FEDERAL  ENERGY 
ADMINISTRATION 

GASOLINE  MARKETING  ADVISORY 
COMMITTEE 

Meeting 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Advisory  Committee  Act  (Pub.  L. 
92-463,  86  Stat.  770),  notice  is  hereby 
given  that  the  Gasoline  Marketing  Ad¬ 
visory  Committee  will  meet  Friday,  No¬ 
vember  4,  1977,  10  a.m.,  in  the  Williams¬ 
burg  Room,  Olympic  Hotel.  Seattle, 
Wash. 

The  Commitee  was  established  to  pro¬ 
vide  the  Administrator,  FEA,  with  expert 
and  technical  advice  concerning  the 
wholesale  and  retail  selling  of  gasoline. 

The  agenda  for  the  meetings  is  as 
follows : 

1.  Old  business — Discussion  of  requests 
and  commitments  from  the  previous  commit¬ 
tee  meeting. 

2.  Gasoline  decontrol — Standby  mecha¬ 
nism. 

3.  Gasoline  trigger  data. 

4.  Refiner-supplier  direct  marketing  (white 
paper) . 

5.  Implementation  of  the  National  Energy 
Act:  Impact  on  marketing  segments. 

6.  Gasoline  rationing. 

7.  New  business — Items  for  discu&sion  at 
the  next  meeting. 

8.  Remarks  from  the  fioor  (10  minute 
rule) . 

A  subcommittee  meeting  will  be  held 
Thursday,  November  3,  1977,  at  2  p.ni. 
in  the  Colonial  Room,  Olympic  Hotel. 
Seattle,  Wash.,  to  discuss  and  make 
recommendations  to  the  parent  commit¬ 
tee  concerning  agenda  items. 

The  meetings  are  open  to  the  public. 
The  Chairman  of  the  Committee  or  sub¬ 
committee  is  empowered  to  conduct  the 
meeting  in  a  fashion  that  will,  in  his 
judgment,  facilitate  the  orderly  conduct 
of  business.  Any  member  of  the  public 
who  wishes  to  file  a  written  statement 
with  the  Committee  or  subcommittee  will 
be  permitted  to  do  so,  either  before  or 
after  the  meeting.  Members  of  the  pub¬ 
lic  who  wish  to  make  oral  statements 
should  inform  Georgia  Hildreth,  Acting 
Director,  Advisory  Committee  Manage¬ 
ment,  202-566-9996,  at  least  5  days  prior 
to  the  meeting  and  reasonable  provision 
will  be  made  for  their  appearance  on  the 
agenda. 

P\irther  information  cmicemlng  these 
meetings  may  be  obtained  trook  the  Ad- 


FEDERAL  REGISTER,  VOL.  42,  NO.  193 — WEDNESDAY,  OCTOBER  5,  1977 


543:M 


NOTICES 


visory  Committee  Management  Office. 

Transcripts  of  the  meetings  will  be 
available  for  public  review  at  the  Free¬ 
dom  of  Information  Public  Reading 
Room  2107,  FTIA,  Federal  Building,  12th 
and  Pennsylvania  Avenue  NW.,  Wash¬ 
ington,  D.C.,  between  the  hours  of  8  a.m. 
and  4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays.  Any  person  may 
purchase  a  copy  of  the  transcript  from 
the  reporter. 

Issued  at  Washington,  D.C.,  on  Sep¬ 
tember  30, 1977. 

Eric  J.  Fygi, 
Acting  General  Counsel. 

[FR  Doc.77-29291  Filed  10-3-77:8:45  am] 


[3128-01  ] 

FUEL  OIL  MARKETING  ADVISORY 
COMMITTEE 

Meeting 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Advisory  Committee  Act  (Pub.  L. 
92-463,  86  Stat.  770),  notice  is  hereby 
given  that  the  Fuel  Oil  Marketing  Ad¬ 
visory  Committee  will  meet  Monday, 
December  5, 1977,  at  10  a.m.,  at  the  Fair¬ 
mont  Hotel,  atop  Nob  Hill,  San  Fran¬ 
cisco,  Calif. 

The  Committee  was  established  to 
provide  the  Administrator,  FEA,  with 
expert  and  technical  advice  concerning 
the  trade  of  selling  fuel  oil. 

’  The  agenda  for  the  meeting  is  as  fol¬ 
lows: 

1.  Old  business — ^Discussion  of  ^requests 
and  commitments  from  prevloiis  committee 
meeting. 

2.  Strategic  storage  of  product  in  the  re¬ 
gions. 

3.  Emergency  planning  for  upcoming  heat¬ 
ing  season  (coal  and  rail  deliveries  of  coal 
will  be  linked  together) . 

4.  Monitoring  program — FEIA  data  collec¬ 
tion. 

5.  Synthetic  natural  gas  plants — PEA  pol¬ 
icy. 

6.  Heating  oil  distribution — ^Pullouts  and 
contracts. 

7.  Heat  pumps  as  a  renewable  resource. 

8.  New  business — Items  for  discussion  at 
the  next  meeting. 

9.  Remarks  from  the  floor  (10  minute  rule) . 

The  meeting  is  open  to  the  public.  The 
Chairman  of  the  Committee  is  empow¬ 
ered  to  conduct  the  meeting  in  a  fashion 
that  will,  in  his  judgment,  facilitate  the 
orderly  conduct  of  business.  Any  member 
of  the  public  who  wishes  to  file  a  written 
statement  with  the  Committee  will  be 
permitted  to  do  so,  either  before  or  after 
the  meeting.  Members  of  the  public  who 
wish  to  make  oral  statements  should  in¬ 
form  Georgia  Hildreth,  Acting  Director, 
Advisory  Committee  Management,  202- 
566-9996,  at  least  5  days  prior  to  the 
meeting  and  reasonable  provision  will 
be  made  for  their  appearance  on  the 
agenda. 

Further  information  concerning  this 
meeting  may  be  obtained  from  the  Ad¬ 
visory  Committee  Management  Office. 

The  transcript  of  the  meeting  will  be 
available  for  public  review  at  the  Free¬ 
dom  of  Information  Public  Reading 


Room,  Room  2107,  PEA,  Federal  Build¬ 
ing,  12th  and  Pennsylvania  Avenue  NW., 
Washington,  D.C.,  between  the  hours  of 
8  a.m.  and  4:30  pun.,  Monday  through 
Friday,  except  Federal  holidays.  Any 
person  may  purchase  a  copy  of  the  tran¬ 
script  from  the  reporter. 

Issued  at  Washington,  D.C.,  on  Sep¬ 
tember  30,  1977. 

Eric  J.  Fygi, 
Acting  General  Counsel. 

[FR  Doc.77-29292  Filed  10-3-77;8:45  am] 


[ 3128-01 ] 

STATE  ENERGY  CONSERVATION  PLANS 

Negative  Determination  of  Environmental 

Impact,  American  Samoa  Energy  Con¬ 
servation  Plan 

Pursuant  to  10  CFR  208.4,  the  Federal 
Energy  Administration  hereby  gives 
notice  that  it  has  performed  an  analysis 
and  review  of  the  environmental  impacts 
associated  with  the  provision  of  Federal 
financial  assistance  for  the  implementa¬ 
tion,  by  American  Samoa,  of  its  State 
Energy  Conservation  Plan.  Federal 
funding  is  authorized  by  Part  C  of  Title 
III  of  the  Energy  Policy  and  Conserva¬ 
tion  Act,  42  U.S.C.  6321,  et  seq. 

Based  upon  assessment  of  environ¬ 
mental  impacts  that  are  expected  to  re¬ 
sult  from  implementation  of  this  plan, 
the  FEA  has  determined  that  Federal 
financial  assistance  will  not  be  a  “major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environmeht” 
within  the  meaning  of  section  102(2)  (C) 
of  the  National  Environmental  Policy 
Act  of  1969,  42  U.S.C.  4332(2)  (C). 
Therefore,  pursuant  to  10  CFR  208.4(c) , 
the  Federal  Energy  Administration  has 
determined  that  an  environmental  im¬ 
pact  statement  is  not  required  for  this 
plan. 

Single  copies  of  the  environmental 
assessment  of  the  State  Plan  for 
American  Samoa  are  available  upon  re¬ 
quest  from  the  FEA  National  Energy 
formation  Center,  Room  1404,  12th 
and  Pennsylvania  Avenue  NW.,  Wash¬ 
ington,  D.C.  20461. 

Copies  of  the  environmental  assess¬ 
ment  will  also  be  available  for  public  re¬ 
view  in  the  Federal  Elnergy  Administra¬ 
tion  Information  Access  Reading  Room, 
Room  2107,  12th  and  Pennsylvania  Ave¬ 
nue  NW.,  Washington,  D.C.  20461. 

A  copy  of  the  State  Plan  is  available 
for  public  review  in  the  Office  of  State 
Energy  Conservation  Programs,  Room 
6437,  12th  and  Pennsylvania  Avenue 
NW.,  Washington,  D.C.  20461. 

Interested  persons  are  invited  to  sub¬ 
mit  data,  views  or  arguments  with  re¬ 
spect  to  the  environmental  assessment 
to  Executive  Communication,  Box  PZ, 
Room  3317,  Federal  Energy  Administra¬ 
tion,  Washington,  D.C.  20461. 

Comments  should  be  identified  on  the 
outside  of  the  envelope  and  on  docu¬ 
ments  submitted  to  FEA  Executive  Com¬ 
munications  with  the  designation,  “En¬ 
vironmental  Assessment — American 

Samoa  Energy  Conservation  Plan.”  Fif¬ 


teen  copies  should  be  submitted.  All  com¬ 
ments  should  be  received  by  FEA  by  4:30 
p.m.  e.d.s.t.,  October  28,  1977,  in  order 
to  receive  full  consideration. 

Any  information  or  data  considered  by 
the  person  submitting  it  to  be  confi¬ 
dential  must  be  so  identified  and  sub¬ 
mitted  in  one  copy  only.  The  FEA  re¬ 
serves  the  right  to  determine  the  confi¬ 
dential  status  of  the  information  or  data 
and  to  treat  it  according  to  that  deter- 
minaticai. 

Issued  in  Washington,  D.C.,  Septem¬ 
ber  30,  1977, 

Eric  J,  Fygi, 

Acting  General  Counsel, 
Federal  Energy  Administration. 

[FR  Doc.77-29293  Filed  10-3-77;8:45  am] 


[3128-01] 

SUPPLEMENTAL  STATE  ENERGY 
CONSERVATION  PLANS 

Negative  Determination  of  Environmental 

Impact,  Supplemental  State  Energy  Con¬ 
servation  Plans 

Pursuant  to  10  CFR  208.4,  the  Federal 
Energy  Administration  hereby  gives  no¬ 
tice  that  it  has  performed  an  analysis 
and  review  of  the  environmental  impacts 
associated  with  the  Supplemental  State 
Energy  Conservation  Program.  Federai 
funding  for  plans  submitted  under  this 
program  is  authorized  by  Part  C  of  Title 
m  of  the  Energy  Policy  and  Conserva¬ 
tion  Act,  42  U.S.C.  6321  et  seq. 

Based  upon  an  assessment  of  environ¬ 
mental  impacts  that  are  expected  to  re¬ 
sult  from  implementation  of  these  plans, 
the  FEA  has  determined  that  Federal 
financial  assistance  will  not  be  a  “major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment” 
wdthin  the  meaning  of  section  102(2)  (C) 
of  the  National  Environmental  Policy 
Act  of  1969,  42  U.S.C.  4332(2)  (C) .  There¬ 
fore,  pursuant  to  10  CFR  208.4(c),  the 
Federal  Energy  Administration  has  de¬ 
termined  that  an  environmental  impact 
statement  is  not  required  for  these  plans. 

Single  copies  of  the  environmental 
assessment  of  the  Supplemental  State 
Plans  are  available  upon  request  from 
the  FEA  National  Energy  Information 
Center,  Room  1406,  12th  and  Pennsyl¬ 
vania  Avenue,  N.W.,  Washington,  D.C. 
20461. 

Copies  of  the  environmental  assess¬ 
ment  will  also  be  available  for  public  re¬ 
view  in  the  Federal  Energy  Administra¬ 
tion  Information  Access  Reading  Room, 
Room  2107,  12th  and  Pennsylvania  Ave¬ 
nue,  N.W.,  Washington,  D.C.  20461. 

Copies  of  the  State  Plans  are  available 
for  public  review  in  the  Office  of  State 
Energy  Conservation  Programs,  Room 
6437,  12th  and  Pennsylvania  Avenue, 
N.W.,  Washington,  D.C.  20461. 

Interested  persons  are  invited  to  sub¬ 
mit  data,  views  or  arguments  with  re¬ 
spect  to  the  environmental  assessment 
to  Executive  Communication,  Box  PY, 
Room  3317,  Federal  Energy  Administra¬ 
tion,  Washington,  D.C.  20461. 
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Comments  should  be  identified  on  the 
outside  of  the  envelope  and  on  docu¬ 
ments  submitted  to  FEA  Executive  Com¬ 
munications  with  the  designation,  “En¬ 
vironmental  Assessment — Supplemental 
State  Energy  Conservation  Plans.”  Fif¬ 
teen  copies  should  be  submitted.  All 
comments  should  be  received  by  FEA  by 
4:30  p.m.,  October  26,  1977,  in  order  to 
receive  full  consideration. 

Any  information  or  data  considered 
by  the  person  submitting  it  to  be  confi¬ 
dential  must  be  so  identified  and  sub¬ 
mitted  in  one  copy  only.  The  FEA  re¬ 
serves  the  right  to  determine  the  con¬ 
fidential  status  of  the  information  or 
data  and  to  treat  it  according  to  that 
determination. 

Issued  in  Washington,  D.C..  Septem¬ 
ber  30. 1977. 

Eric  J.  Fygi, 

Acting  General  Counsel, 
Federal  Energy  Administration. 

IFB  Doc .77-29294  Filed  10-3-77; 8:45  am) 


[ 6730-01 ] 

FEDERAL  MARITIME  COMMISSION 

CONTINENTAL  NORTH  ATLANTIC 

WESTBOUND  FREIGHT  CONFERENCE 

Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  <39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814) . 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1100  L.  Street,  N.W., 
Room  10126;  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
^ancisco,  California,  and  San  Juan, 
Puerto  Rico.  Comments  on  such  agree¬ 
ments,  including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed¬ 
eral  Maritime  Commission,  Washington, 
D.C.  20573,  on  or  before  October  25,  1977. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi¬ 
dence.  An  allegation  of  discrimination  or 
unfairness  shall  be  accompanied  by  a 
statement  describing  the  di^rimination 
or  unfairness  with  particularity.  If  a  vio¬ 
lation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par¬ 
ticularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri¬ 
ment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  Agreement  filed  by: 

Howard  A.  Levy,  Bsq.,  Suite  727,  17  Battery 

Place,  New  York,  N.Y.  10004. 


Agreement  No.  8210-38  states  that  the 
Conference  shall  appoint  a  resident  rep¬ 
resentative  in  the  United  States  who  may 
be  the  Chainnan  or  other  official  of  the 
North  Atlantic  Continental  Freight  Con¬ 
ference.  The  resident  representative  shall 
perform  functions  delegated  to  him  by 
the  Chairman  such  as  attending  and/or 
chairing  meetings  and  implementing 
shippers’  requests  and  complaints  proce¬ 
dures  adopted  in  the  United  States. 

By  Order  of  the  Federal  Maritime 
CcHnmission. 

Dated:  September  30,  1977. 

Francis  C.  Hurney, 

Secretary. 

IFR  Doc.77-29266  Filed  10-4-77;8:45  am] 


[ 6730-01 ] 

LYKES  BROTHERS  STEAMSHIP  CO., 

INC.,  AND  CAROLINA  SHIPPING  CO. 

Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  w'ith  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission.  1100  L  Street  NW., 
Room  10126;  or  may  inspect  the  agree¬ 
ment  at  the  field  offices  located  at  New 
York,  N.Y..  New  Orleans,  La.,  San  Fran¬ 
cisco,  Calif.,  and  San  Juan,  P.R.  Com¬ 
ments  on  such  agreements,  including 
requests  for  hearing,  may  be  submitted 
to  the  Secretary,  Federal  Maritime  Com¬ 
mission,  Washington,  D  C.  20573,  on  or 
before  October  25,  1977.  Any  person  de¬ 
siring  a  hearing  on  the  proposed  agree¬ 
ment  shall  provide  a  clear  and  concise 
statement  of  the  matters  upon  which 
they  desire  to  adduce  evidence.  An  al¬ 
legation  of  discrimination  or  unfairness 
shall  be  accompanied  by  a  statement  de¬ 
scribing  the  discrimination  or  unfaime.ss 
with  particularity.  If  a  violation  of  the 
Act  or  detriment  to  the  Commerce  of  the 
United  States  is  alleged,  the  statement 
shall  set  forth  with  particularity  the  acts 
and  circumstances  said  to  constitute 
such  violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice-of  agreement  filed  by : 

Mr.  R.  J.  Finnan,  Pricing  Analyst,  Lykes  Bros. 

Steamship  Co.,  Inc.,  300  Poydras  Street, 

New  Orleans,  La.  70130. 

Agreement  No.  10312,  between  the 
above-named  parties,  is  a  stevedoring 
contract  w’hereby  Lykes  engages  Caro¬ 
lina  Shipping  Company  to  perform  steve¬ 
doring  services  for  Lykes’  vessels  at  the 
port  of  Charleston,  S.C.,  in  accordance 
with  the  terms,  conditiems  and  to  the 
extent  set  forth  In  the  agreement. 


By  order  of  the  Federal  Maritime 
Commission. 

Dated:  September  29, 1977. 

Francis  C.  Hurney, 

Secretary. 

|FR  Doc.77-29265  Filed  10-4-77;8:45  am] 


[ 6730-01  ] 

[Docket  No.  77-511 

MATSON  NAVIGATION  CO.;  GENERAL  IN¬ 
CREASE  IN  RATES  IN  THE  U.S.  MAIN¬ 
LAND/GUAM  TRADE 

Order  of  Investigation 

Effective  September  29,  1977,  Matson 
Navigation  Co.  (Matson)  proposes  to  in¬ 
crease  its  ocean  freight  rates  and  charges 
between  West  Coast,  Hawaii,  and  Guam 
Ports  (the  trade)  by  5  percent.  The  in¬ 
creases  were  filed  with  the  Commission 
on  August  16,  1977,  and  were  accom¬ 
panied  by  supporting  financial  and  oper¬ 
ating  data  pursuant  to  Commission  cien- 
eral  Order  No.  11, 46  CFR  512. 

A  protest  and  petition  for  suspension 
and  investigation  was  received  relative 
to  the  reasonableness  of  Matson’s  pro¬ 
posed  increase  from  the  Government  of 
Guam  (Guam).  Generally,  Guam  con¬ 
tends  that  the  proposed  increase  is  not 
cost  justified  and  that  its  implementa¬ 
tion  would  inflict  severe  economic  con¬ 
sequences  upon  Guam  and  its  cithiens 
and  requests  that  the  Commission  sus¬ 
pend  the  proposed  increase  and  initiate 
an  appropriate  investigation. 

United  States  Lines,  Inc.  (USD ,  Mat¬ 
son's  competitor  in  the  trade,  filed  a 
similar  5  percent  increase  simultane¬ 
ously  with  Matson.  The  Commission  be¬ 
lieves  that  USL  may  be  earning  an  ex¬ 
cessive  rate  of  return  and  therefore  has 
ordered  the  increase  of  USL  suspended 
and  investigated.  That  investigation  may 
result  in  a  Commission  order  prescrib¬ 
ing  the  maximum  rate  level  to  be  charged 
by  USL.  Historically,  the  rate  levels 
maintained  by  USL  and  Matson  have 
remained  at  parity  for  competitive  rea¬ 
sons.  Therefore,  any  order  affecting  the 
rate  level  of  USL  will  probably  affect 
Matson  as  well.  Accordingly,  we  believe 
that  the  revenue  requirements  of  Matson 
must  be  considered  in  determining  the 
level  of  rates  which  will,  in  all  prob¬ 
ability,  be  charged  by  both  carriers  in 
the  trade. 

Now%  therefore,  it  is  ordered.  That, 
pursuant  to  the  authority  of  sections  18 
(a)  and  22  of  the  Shipping  Act,  1916, 
as  amended,  and  section  4  of  the  Inter¬ 
coastal  Shipping  Act,  1933,  an  inves¬ 
tigation  is  hereby  instituted  into  the 
lawfulness  of  the  tariff  matter  hsted 
in  Supplement  No.  4  to  Matson  Tariff 
FMC-F  No.  152  for  the  purpose  of  mak¬ 
ing  such  findings  as  the  facts  and  cir¬ 
cumstances  warrant; 

It  is  further  ordered.  That  this  inves¬ 
tigation  determine  whether  the  gross 
revenue  to  be  derived  from  the  proposed 
rate  changes  is  Just  and  reasonable.  Evi¬ 
dence  as  to  the  effect  of  the  proposed 
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changes  on  the  movement  of  any  par¬ 
ticular  commodity  or  commodities  will 
be  considered  relevant  to  this  basic  is¬ 
sue  and  may  be  used  to  determine  what 
overall  revenue  will,  in  fact,  be  derived. 
However  the  question  of  reasonableneess 
of  any  particular  commodity  rate  is  not 
an  issue  for  determination  in  this  pro¬ 
ceeding.  A  particular  rate  will  be  affected 
by  an  order  that  may  result  from  this 
proceeding  only  insofar  as  a  finding  is 
made  regarding  the  reasonableness  of 
the  overall  rate  level  of  which  the  par¬ 
ticular  rate  is  a  part: 

It  is  further  ordered.  That  shippers 
or  other  persons  complaining  about  the 
level  of  any  particular  commodity  rate 
may  file  a  complaint  pursuant  to  sec¬ 
tion  22  of  the  Shipping  Act,  1916  (46 
U.S.C.  821)  and  litigate  the  issue  of 
reasonableness  of  such  rate  with  respect 
to  cost  of  service,  value,  and  service  and 
any  other  applicable  ratemaking  factors. 
They  may  also  petition  for  leave  to  in¬ 
tervene  in  this  proceeding  pro\dded  that 
they  will  not  broaden  the  issue  described 
above  and  that  they  meet  the  other  tests 
prescribed  by  Rule  72  of  the  Commis¬ 
sion’s  Rules  of  Practice  and  Procedure, 
46  CFR  502.27; 

It  is  further  ordered.  That  during  the 
pendency  of  this  investigation,  Matson 
will  serve  the  presiding  ofiBcer  and  all 
parties  of  record  with  notice  of  any 
tariff  changes  affecting  any  of  the  ten 
leading  commodities  as  reported  pur¬ 
suant  to  46  CFR  512.25  at  the  same  time 
such  changes  are  filed  with  the  Commis¬ 
sion: 

It  is  further  ordered.  That  this  pro¬ 
ceeding  be  assigmed  for  public  hearing 
before  an  Administrative  Law  Judge  of 
the  Commission's  OfBce  of  Administra¬ 
tive  Law  Judges  and  that  the  hearing 
be  held  at  a  date  and  place  to  be 
determined  by  the  Presiding  Administra¬ 
tive  Law  Judge,  but  in  any  event,  the 
hearing  date  shall  be  set  no  later  than 
March  28, 1978. 

The  hearing  shall  include  oral  testi¬ 
mony  and  cross-examination  in  the 
discretion  of  the  presiding  officer  only 
upon  a  proper  showing  that  there  are 
genuine  issues  of  material  fact  that  can¬ 
not  be  resolved  on  the  basis  of  sworn 
statements,  affidavits,  depositions,  or 
other  documents  or  that  the  nature  of 
the  matters  in  issue  is  such  that  an  oral 
hearing  and  cross-examination  are 
necessary  for  the  development  of  an  ade¬ 
quate  record; 

It  is  further  ordered.  That  (Da  copy 
of  this  order  be  forthwith  served  upon 
the  respondent  and  upon  the  Commis¬ 
sion’s  Bureau  of  Hearing  Counsel  and 
published  in  the  Federal  Register,  and 
(2)  the  respondent  and  Hearing  Coun¬ 
sel  be  duly  served  with  notice  of  time 
and  place  of  hearing. 

All  persons  (including  individuals, 
corporations,  associations,  firms,  part¬ 
nerships,  and  public  bodies)  having  an 
interest  in  this  proceeding  and  desiring 
to  intervene  herein  should  notify  the 
Secretary  of  the  Commission  promptly 
and  file  petitions  for  leave  to  intervene  in 
accordance  with  Rule  72  of  the  Commis¬ 


sion’s  Rules  of  Practice  and  Procedure 
(46  CFR  502.72)  with  a  copy  to  all  parties 
to  the  proceeding. 

By  the  Commission. 

Francis  C.  Hurney, 
Secretary. 

IFR  Doc.77-29267  Filed  10-4-77;8:46  am) 


[ 6730-01 ] 

(Docket  No.  77-501 

NORTH  CAROLINA  STATE  PORTS  AU¬ 
THORITY,  INTERNATIONAL  LONG¬ 
SHOREMEN’S  ASSOCIATION,  AFL-CIO, 
LOCAL  1426,  INTERNATIONAL  LONG¬ 
SHOREMEN’S  ASSOCIATION,  AFL-CIO, 
LOCAL  1426-A,  WAREHOUSEMEN  v. 
DART  CONTAINERLINE  CO.,  LTD. 

Notice  of  Filing  of  Complaint 

September  29,  1977. 
Notice  is  hereby  given  that  a  com¬ 
plaint  filed  by  North  Carolina  State 
Ports  Authority,  International  Long¬ 
shoremen’s  Association,  AFL-CIO.  Local 
1426,  International  Longshoremen’s 
Association.  AFL-CIO,  Local  1426-A, 
Warehousemen  against  Dart  Container¬ 
line  Co.,  Ltd.,  was  served  September  29, 

1977.  Complainants  allege  that  respond¬ 
ent  is  diverting  or  attempting  to  divert 
cargo  by  the  absorption  of  inland  trans¬ 
portation  costs  from  the  Port  of  Wil¬ 
mington,  N.C.,  to  other  ports,  in  a  manner 
unlawful  and  illegal  under  sections  16 
and  17  of  the  Shipping  Act,  1916,  and 
section  8  of  the  Merchant  Marine  Act  of 
1920. 

Hearing  in  this  matter,  if  any  is  held, 
shall  commence  on  or  before  March  28. 

1978.  The  hearing  shall  include  oral 
testimony  and  cross  examination  in  the 
discretion  of  the  presiding  officer  only 
upon  a  proper  showing  that  there  are 
genuine  issues  of  material  fact  that  can¬ 
not  be  resolved  on  the  basis  of  sworn 
statement,  affidavits,  depositions,  or 
other  documents  or  that  the  nature  of 
the  matters  in  issue  is  such  that  an  oral 
hearing  and  cross-examination  are  nec¬ 
essary  for  the  development  of  an  ade¬ 
quate  record. 

Francis  C.  Hurney, 

Secretary. 

(FR  Doc.77-29268  Filed  10-4-77:8:45  am] 

[4110-02] 

DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 
Office  of  Education 

NATIONAL  DIRECT  STUDENT  LOAN;  COL¬ 
LEGE  WORK-STUDY,  SUPPLEMENTAL 
EDUCATIONAL  OPPORTUNITY  GRANTS 

Approved  List  of  Need  Analysis  Systems 
AGENCY:  Office  of  Education,  HEW. 

ACTION :  Notice  of  approved  need 
analysis  systems. 

SUMMARY:  The  Office  of  Education  an¬ 
nounces  the  list  of  approved  need 
analysis  systems  for  use  by  institutions 
of  higher  education  In  making  awards 


to  students  during  the  ^academic  year 
1978-79  under  the  National  Direct 
Student  Loan,  College  Work-Study,  and 
Supplemental  Educational  Opportunity 
Grants  Programs. 

EFFECTIVE  DATE:  October  5, 1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mr.  Hubert  S.  Shaw,  Chief,  Program 
Development  Branch,  Division  of 
Student  Financial  Aid,  Bureau  of 
Student  Financial  Assistance,  400 
Maryland  Avenue  SW.,  Washington, 
D.C.  20202  (202-245-9717). 

SUPPLEMENTARY  INFORMATION; 
General.  Section  144.13  of  the  National 
Direct  Student  Loan  Program  Regula¬ 
tions  (45  CFR  144.13),  §175.13  of  the 
College  Work-Study  Program  Regula¬ 
tions  (45  CFR  175.13),  and  §  176.13  of 
the  Supplemental  Educational  Oppor¬ 
tunity  Grant  Program  Regulations  (45 
CFR  176.13)  approve  the  use  of  certain 
need  analysis  systems  and  methods  of 
determining  expected  family  contribu¬ 
tions  for  dependent  and  independent 
students,  and  set  forth  procedures  for 
an  annual  review  and  approval  by  the 
Commissioner  of  other  need  analysis 
sjrstems  for  use  in  those  programs.  In 
order  to  be  approved  for  dependent 
students  the  latter  systems  must  gten- 
erate  expected  parental  contributions 
for  at  least  75  percent  of  the  sample 
cases  which  are  within  $50  of  the  bench¬ 
mark  figures  published  by  the  Commis¬ 
sioner  for  those  cases.  The  benchmark 
figures  for  the  1978-79  academic  year 
were  published  in  the  Federal  Register 
of  June  30,  1977  (42  FR  33290).  For  in¬ 
dependent  students,  a  system  that  was 
not  specifically  included  in  the  regula¬ 
tions  must  produce  expected  family  con¬ 
tributions  which  are  comparable  to  those 
produced  by  one  of  the  systems  speci¬ 
fied  in  subparagraph  (c)  (1)  of  each  sec¬ 
tion.  An  annual  review  of  systems  for 
independent  students  is  not  required. 

’The  approved  systems  are; 

1.  Dependent  students  only — 

(a)  *1^0  Income  Tax  System. 

2.  Dependent  and  independent  stu¬ 
dents — 

(a)  ’The  method  of  calculating  ex¬ 
pected  family  contributions  used  in  the 
Basic  Educational  Opportimity  Grant 
Program  (45  CFR  190) ; 

(b)  The  system  of  need  analysis  pub¬ 
lished  by  the  College  Scholarship  Serv¬ 
ice: 

(c)  The  system  of  need  analysis  pub¬ 
lished  by  the  American  College  Testing 
Program; 

(d)  The  need  analysis  service  pub¬ 
lished  by  the  Graduate  and  Professional 
Student  Financial  Aid  Service; 

(e)  The  system  of  need  analysis  pub¬ 
lished,  by  Financial  Analysis  Service 
Inc.,  a  division  of  Donley,  Richardson 
and  Associates; 

(f)  'The  system  of  need  analysis  pub¬ 
lished  by  Student  Assistance  Financial 
Evaluation,  a  program  of  Information 
and  Communications,  Inc.; 
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(g)  The  system  of  need  analysis  pub¬ 
lished  by  Student  Aid  Management,  a 
program  of  Education  Methods,  Inc.; 

(h)  The  system  of  need  analysis  pub¬ 
lished  by  the  Illinois  State  Scholarship 
Commission; 

(i)  The  system  of  need  analysis  pub¬ 
lished  by  Functional  Solutions,  Inc.; 

(j)  The  system  of  need  analysis  pub¬ 
lished  by  Monroe,  The  Calculator  Co.; 
and 

(k)  The  system  of  need  analysis  pub¬ 
lished  by  J.  S.  Jones  and  Associates. 

(20  U.S.C.  1087dd,  42  U.S.C.  2754,  and  20 
U.S.C.  1070b-l  and  1070b-2.) 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.418,  Supplemental  Eklucational  Oppor¬ 
tunity  Grant  Program;  13.463,  College  Work- 
Study  Program:  and  13.471,  National  Direct 
Student  Loan  Program. ) 

Dated:  September  29,  1977. 

Ernest  L.  Boyer, 

V.S.  Comviissioner  of  Education. 
[FR  Doc.77-29181  FUed  10-4-77;8:45  am) 


[ 4310-55 ] 

DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

NATIONAL  FISH  AND  WILDLIFE 
HEALTH  LABORATORY 

Meeting 

Notice  is  hereby  given  that  a  public 
meeting  will  be  held  by  the  Fish  and 
Wildlife  Service  on  Thursday,  October 
6,  1977,  at  7:30  p.m.,  in  the  Lcctui’e  Hall 
of  the  Madison  Memorial  High  School 
located  at  Mineral  Point  and  Gamman 
Road  in  Madison,  Wis. 

The  purpose  of  this  meeting  will  be  to 
explain  the  acquisition  and  renovation  of 
the  existing  Ansul  Laboratory  facilities 
at  6006  Schroeder  Road,  Madison,  Wis., 
for  use  by  the  National  Fish  and  Wildlife 
Health  Laboratory.  Interested  persons 
are  invited  to  attend,  appear,  and  present 
written  statements  at  the  time  of  the 
meeting. 

Dated:  September  29,  1977. 

Milton  Friend, 
Director,  National  Fish  and 
Wildlife  Health  Laboratory. 

IFR  Doc.77-29357  Filed  10-4-77;8:45  am) 


[4410-01] 

DEPARTMENT  OF  JUSTICE 
Office  of  the  Attorney  General 
I  Order  No;  749-77) 

PRIVACY  ACT  OF  1974 
Notice  of  System  of  Records 

Notice  is  hereby  given  that  pursuant  to 
the  provisions  of  the  Privacy  Act  of  1974 
(5  U.S.C,  552a)  the  Department  of  Jus¬ 
tice  proposes  to  add  a  new  subsystem  of 
records  entitled  the  “Application  and 
petition  system”  of  records  to  The  Immi- 
sration  and  Naturalization  Service  Index 
System  JUSTICE/ INS-001  which  was 
published  in  the  F^eral  Register  on 
March  21,  1977  (42  FR  15349) . 
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JUSTICE  INS-001  has  been  revised 
and  is  reprinted  below  in  its  entirety  to 
include  the  changes  associated  with  the 
addition  of  this  subsystem  and  to  de¬ 
scribe  more  accurately  the  record-keep¬ 
ing  practices  of  the  Immigration  and 
Naturalization  Service  (INS).  For  the 
convenience  of  the  reader,  the  changes 
relating  to  the  added  subsystem  have 
been  underscored.  Finally,  the  notice 
reflects  the  addition  of  three  locations 
for  the  maintenance  of  INS  records: 
Glynco,  Ga.;  Oklahoma  City,  Okla.;  and 
Louisville,  Ky.;  and  the  redesignation  of 
a  sub-office  at  Dallas,  Tex.  as  a  district 
office. 

A  report  of  the  proposed  subsystem  has 
been  provided  to  the  President  of  the 
Senate,  the  Speaker  of  the  House  of 
Representatives,  the  Office  of  Manage¬ 
ment  and  Budget,  and  the  Privacy  Pro- 
tectio.a  Study  Commission. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  concerning  the 
routine  uses  applicable  to  this  subsystem. 
Comments  should  be  mailed  by  Novem¬ 
ber  4, 1977  to  the  Office  of  Administrative 
Counsel,  Office  of  Management  and 
F’inance,  Department  of  Justice,  Wash¬ 
ington,  D.C.  20530.  Comments  received 
will  be  available  for  inspection  in  Room 
1266,  Main  Department  of  Justice  Build¬ 
ing,  10th  and  Constitution  Avenue  NW., 
Washington,  D.C. 

D.ntod:  September  26,  1977. 

Griffin  B.  Bell, 
Attorney  General. 

JlSTK.E/INS-OOl 

name: 

The  Immigration  and  Naturalization 
Service  Index  System,  which  consists  of 
the  following  subsystems: 

A.  Agency  information  control  record 
index. 

B.  Alien  address  report.^  index  and  rec¬ 
ords. 

C.  Alien  enemy  index  and  records. 

D.  Automobile  decal  parking  identifica¬ 
tion  system  for  employees. 

E.  Centralized  index  and  records  (Mas¬ 
ter  Index). 

F.  Congressional  Mail  Unit  corre¬ 
spondence  control  index. 

G.  Document  vendors  and  alterers  in¬ 
dex. 

H.  Enforcement  indexes. 

I.  Group  one.  (a)  Contact  index,  (b) 
Informant  index,  (c)  Anti-smuggling  in¬ 
dex  (general),  (d)  Criminal,  immoral, 
narcotic,  racketeer,  and  subversive  in¬ 
dex.  (e)  Suspect  third  party  index. 

2.  Group  two.  (a)  Air  detail  office  in¬ 
dex.  (b)  Anti-smuggling  information 
centers,  Canadian  and  Mexican  borders. 
<c)  Border  Patrol  Academy  index,  (d) 
Boarder  Patrol  sectors  general  index,  (e) 
Fraudulent  Document  Center  index. 

3.  Flnforcement  correspondence  control 
index. 

I.  Examinations  indexes. 

1.  Application  and  petition  system. 

2.  Correspondence  control  index. 

3.  Service  lookout  system. 

J.  Extension  training  program  en- 
roUees. 
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K.  Finance  Section  indexes. 

1.  Accounts  with  creditors. 

2.  Accounts  with  debtors. 

L.  Freedom  of  Information  corre¬ 
spondence  control  index. 

M.  Intelligence  indexes. 

N.  Microfilmed  manifest  records. 

O.  Naturalization  and  citizenship  in¬ 
dexes. 

1.  Naturalization  and  citizenship  doc¬ 
ket  cards. 

2.  Fbcaminers  docket  lists  of  petitioners 
for  naturalization. 

3.  Master  docket  list  of  petitions  for 
naturalization  pending  one  year  or  more. 

P.  Personnel  investigations  index  and 
records. 

Q.  Property  issued  to  employees. 

R.  Security  access  clearance  index. 

S.  White  House  and  Attorney  (jeneral 
correspondence  control  index. 

T.  Health  record  system. 

U.  Personal  data  card  system. 

V.  Compassionate  cases  system. 

W.  Emergency  r^ssignment  index. 

X.  Alien  documentation,  identification 
and  telecommunications  (ADIT)  system. 

Sysitoin  location: 

A.  Central  Office:  425  Eye  Street  NW., 
Washington,  D.C.  20536. 

B.  Regional  Offices:  (1)  Burlington, 
Vt.;  (2)  Port  Snelling,  Twin  Cities, 
Minn.;  <3)  Dallas,  Tex.;  (4)  San  Pedro, 
Calif. 

C.  District  offices  in  the  United  States; 
Q)  Anchorage,  Alaska;  (2)  Atlanta, 
Ga.;  (3)  Baltimore,  Md.;  (4)  Boston, 
Mass.;  <5)  Buffalo,  N.Y.;  (6)  Chicago, 
Ill.;  (7)  Cleveland,  Ohio;  (8)  Dallas, 
Tex.;  (9)  Denver,  Colo.;  (10)  Detroit, 
Mich.;  (11)  El  Paso,  Tex.;  (12)  Hartford, 
Conn.;  (13)  Helena,  Mont.;  (14)  Hono¬ 
lulu,  Hawaii;  (15)  Houston,  Tex.;  (16) 
Kansas  City,  Mo.;  (17)  Los  Angeles, 
Calif.,  (18)  Miami  Fla.;  (19)  Newark, 
N.J.;  (20)  New  Orleans,  La.;  (21)  New 
York,  N.Y.;  (22)  Omaha,  Nebr.;  (23) 
Philadelphia,  Pa.;  (24)  Phoenix,  Arlz.; 
(25)  Portland,  Maine;  (26)  Portland, 
Oreg.;  (27)  St.  Albans,  Vt.;  '(28)  St. 
Paul,  Minn.;  (29)  San  Antonio,  Tex.; 
(30)  San  Diego,  Calif.;  (31)  San  Fran¬ 
cisco,  Calif.;  (32)  San  Juan,  P.R.;  (33) 
Seattle,  Wash.;  (34)  Washington,  D.C. 

D.  District  offices  in  foreign  coun¬ 
tries;  (1)  Hong  Kong,  B.C.C.;  (2)  Mexico 
City,  Mexico;  (3)  Rome.  Italy. 

E.  Sub-offices:  (1)  Agana,  Guam;  (2) 
Albany,  N.Y.,  (3)  Cincinnati,  Ohio;  (4) 
Hammond,  Ind.;  (5)  Harlingen,  Tex.; 
(6)  Las  Vegas,  Nev.;  (7)  Louisville,  Ky.; 

(8)  Memphis,  Tenn.;  (9)  Milwaukee, 
Wis.;  (10)  Norfolk,  Va.;  (11)  Oklahoma 
City,  Okla.;  (12)  Pittsburgh,  Pa.;  (13) 
Providence,  R.I.;  (14)  Reno,  Nev.;  (15) 
St.  Louis.  Mo. ;  ( 16)  Salt  Lake  Chty,  Utah ; 
(17)  Spokane.  Wash. 

F.  Border  Patrol  Sector  Headquarters; 

(I)  Blaine,  Wash. ;  (2)  Buffalo,  N.Y.;  (3) 
Chula  Vista,  Calif .,  (4)  Del  Rio,  Tex.;  (5) 
Detroit,  Mich.;  (6)  13.  Centro.  Calif.;  (7) 
F3  Paso,  Tex.;  (8)  Grand  FYirks,  N.  Dak.; 

(9)  Havre,  Mont.;  (10)  Houlton,  Maine; 

(II)  Laredo,  Tex.;  (12)  Livermore, 
Calif.;  (13)  Marfa,  Tex.;  (14)  McAllen, 
Tex.;  (15)  Miami,  Fla.;  (16)  New  Or¬ 
leans,  La.;  (17)  Ogdensburg,  N.Y.;  (18) 
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Spokane,  Wash.;  (19)  Swanton,  Vt.;  (20) 
Tucson,  Ariz.;  (21)  Y\ima,  Ariz. 

G.  Border  Patrol  Academy,  Los  Pres- 
nos,  Tex.;  Federal  Law  Enforcement 
Training  Center  (FLETC),  Glynco,  Ga. 

H.  C?harlotte  Amalie,  St.  Thomas,  V.I. 

I.  Sub-oflBces  in  foreign  countries;  (1) 
Athens,  Greece;  (2)  Frankfurt,  Ger¬ 
many;  (3)  Naples,  Italy;  (4)  Palermo, 
Palermo,  Italy;  (5)  Rome,  Italy; 
(6)  Tokyo,  Japan;  (7)  Vienna,  Austria. 

J.  El  Paso  Intelligence  Center  (EPIC) , 
El  Paso,  Tex. 

Addresses  of  ofllces  are  listed  in  the 
telephone  directories  of  the  respective 
cities  listed  above  under  the  heading 
“United  States  Government,  Immigra¬ 
tion  and  Naturalization  Service.” 

Categories  of  individuals  covered  by  the 
system : 

A.  Agency  information  control  record 
Index  (Location  A,  supra).  Individuals 
named  or  reference  in  documents  clas¬ 
sified  for  national  security  reasons. 

B.  Alien  address  reports  index  and 
records  (Location  A,  supra) .  Aliens  re¬ 
quired  to  report  addresses  each  January. 

C.  Alien  enemy  index  and  records  (Lo¬ 
cation  A,  supra) . 

1.  Alien  enemies  who  were  interned 
during  World  War  n. 

2.  Americans  of  Japanese  ancestry 
(Nisei)  who  returned  to  Japan  and,  dur¬ 
ing  World  War  11,  either  accepted  em¬ 
ployment  by  the  Japanese  Government 
or  became  naturalized  in  Japan. 

D.  Automobile  decal  parking  identifi¬ 
cation  for  employees  (Location  B-4, 
supra) .  Current  INS  employees  who  have 
the  privilege  of  parking  their  cars  on 
government  premises. 

E.  Centralized  index  and  records 
(Master  Index)  (Locations  A,  C,  D,  E, 
and  I,  supra) . 

1.  Individuals  covered  by  provisions  of 
the  immigration  and  nationality  laws  of 
the  United  States. 

2.  Individuals  who  are  under  investiga¬ 
tion,  were  investigated  in  the  past,  or 
who  are  suspected  of  violating  the  crimi¬ 
nal  or  civil  provisions  of  treaties,  stat¬ 
utes,  Executive  orders,  and  Presidential 
proclamations  administered  by  the  Im¬ 
migration  and  Naturalization  Service, 
and  witnesses  and  informants  having 
knowledge  of  such  violations. 

F.  Congressional  Mail  Unit  corre¬ 
spondence  control  index  (Location  A, 
supra) . 

1.  Individuals  named  in  correspond¬ 
ence  received,  including  INS  employees 
and  past  employees;  Federal,  state,  and 
local  officials;  and  members  of  the  gen¬ 
eral  public. 

2.  Individuals  named  in  reports  or 
correspondence  received,  as  mdividuals 
investigated  in  the  past  or  under  active 
investigation,  or  suspected  of  violations 
of  the  criminal  or  civil  provisions  of 
statutes  enforced  by  INS,  including 
Presidential  proclamations  and  Execu¬ 
tive  orders  relating  thereto,  and  wit¬ 
nesses  and  informants  having  knowledge 
of  violations. 

G.  Document  vendors  and  alterers  in¬ 
dex  (Location  B-4;  duplicates  in  several 
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INS  offices  in  the  Western  and  South¬ 
ern  regions).  Individuals  who  are  al¬ 
leged  immigration  law  violators  involved 
in  the  supply  of  fraudulent  documents. 

H.  Enforcement  indexes. 

I.  Group  one  (Locations  A,  B,  C,  and 
E,  supra) :  (a)  Contact  index;  (b)  In¬ 
formant  index;  (c)  Anti-smuggling  in¬ 
dex  (general) ;  (d)  Criminal,  immoral, 
narcotic,  racketeer  and  subversive  in¬ 
dexes;  (e)  Suspect  third  party  index. 

(1)  Individuals  who  are  in  a  position 
to  know,  learn  of,  and  assist  in  locating 
aliens  illegally  in  the  United  States;  (2) 
individuals  who  have  significant  knowl¬ 
edge  of  foreign  or  domestic  organizations 
subversive  in  nature  and  are  willing  to 
appear  as  Government  witnesses  or  co¬ 
operate  with  INS  on  a  continuing  basis; 
(3)  individuals  who  are  known  or  sus¬ 
pected  of  being  professional  arrangers, 
transporters,  harborers,  and  smugglers 
of  aliens;  who  operate  or  conspire  to  op¬ 
erate  with  others  to  facilitate  the  sur¬ 
reptitious  entry  of  an  alien  over  a  coast¬ 
al  or  land  border  of  the  United  States; 
and  witnesses  having  knowledge  of  such 
matters;  (4)  individuals  who  are  known 
or  suspected  of  being  habitual  or  notori¬ 
ous  criminals,  immorals,  narcotic  viola¬ 
tors  or  racketeers,  or  subversive  fimc- 
tionaries  or  leaders;  (5)  individuals  who 
are  known  or  believed  to  be  engaged  in 
fraud  operations  involving  the  prepara¬ 
tion  and  submission  of  visa  petitions  and 
other  applications  for  benefits  adminis¬ 
tered  by  INS;  or  the  preparation  and 
submission  of  applications  for  immi¬ 
grant  visas  and/or  Department  of  Labor 
certifications,  or  the  filing  of  false 
United  States  birth  registrations  for 
alien  children  to  enable  them  to  pose  as 
citizens  or  to  enable  parents  who  are 
Immigrant  visa  applicants  to  evade  the 
labor  certification  requirements. 

2.  Group  two.  (a)  Air  detail  office  in¬ 
dex  (Location  J,  supra) .  Individuals  who 
are  pilots  and/or  owners  of  private  air¬ 
craft  flying  between  the  United  States 
and  foreign  coimtries;  individuals  who 
engage  in  or  are  suspected  of  being  en¬ 
gaged  in  illegal  activity  such  as  alien 
smuggling  or  entry  without  Inspection. 

(b)  Anti-smuggling  information  cen¬ 
ters,  Canadian  and  Mexican  borders  (Lo¬ 
cations:  northern  border,  F-19,  supra; 
southern  border,  J,  supra).  Individuals 
who  are  known  or  suspected  of  being 
smugglers  or  transporters  of  illegal 
aliens. 

(c)  Border  Patrol  Academy  index  (Lo¬ 
cation  G,  supra).  Students  or  former 
students  at  the  Border  Patrol  Academy; 
INS  officers  attending  advanced  train¬ 
ing  classes  at  the  Academy  or  the  Fed¬ 
eral  Law  Enforcement  Training  Center 
(FLETC). 

(d)  Border  Patrol  sectors  general  in¬ 
dex  (Locations  F,  supra).  Past  or  pres¬ 
ent  INS  employees;  individuals  who  are 
law  violators,  witnesses,  contacts,  in¬ 
formants,  members  of  the  general  pub¬ 
lic,  Federal,  state,  county,  and  local 
officials. 

(e)  Fraudulent  Dociunent  Center  in¬ 
dex  (Location  J,  supra).  Individuals 
who  are  members  of  the  general  public. 


notaries  public,  state  and  local  birth 
registration  offlci^  and  employees,  im¬ 
migration  law  violators,  vendors  of  doc¬ 
uments,  donors  of  documents,  midwives, 
and  witnesses.  Also  included  in  the  sys¬ 
tem  are  names  and  information  about 
fictitious  persons  used  by  counterfeiters 
or  alterers  of  citizenship  docmnents. 

3.  Enforcement  correspondence  control 
index  (Location  A,  supra) .  (a)  Individ¬ 
uals  named  in  correspondence  received, 
including  employees,  past  employees,  and 
others;  (b)  individuals  named  in  docu¬ 
ments,  reports,  or  correspondence  as  in¬ 
dividuals  under  current  or  past  investi¬ 
gation,  suspended  of  violation  of  the 
criminal  or  civil  provisions  of  the 
statutes  enforced  by  INS,  including 
Executive  orders  and  Presidential  proc¬ 
lamations,  and  witnesses  and  in¬ 
formants  having  knowledge  of  violations. 

I.  Examinations  indexes  (Location  A 
supra;  duplicates  in  some  local  offices) ; 

1.  Application  and  petition  index:  in¬ 
dividuals  who  have  filed  or  assisted  in 
filing  petitions  to  classify  aliens  for  the 
issuance  of  immigrant  visas. 

2.  Correspondence  control  index: 
members  of  the  general  public. 

3.  Service  lookout  system:  violators  or 
suspected  violators  of  the  criminal  or 
civil  provisions  of  statutes  enforced  by 
INS. 

J.  Extension  training  program  en- 
rollees  (Location  A,  supra).  INS  em¬ 
ployees  and  other  Federal  agency  em¬ 
ployees  enrolled  in  extension  training 
program  courses  administered  by  INS. 

K.  Finance  Section  indexes  (Locations 
A  and  B,  supra) :  (1)  Accoimts  with 
creditors;  (2)  Accounts  with  debtors. 

(a)  Individuals  who  are  indebted  to 
the  United  States  Government  for  goods, 
services,  or  benefits  or  for  administrative 
fines  and  assessments. 

(b)  Employees  who  have  received 
travel  advances  or  overpayments  from 
the  United  States  Government,  who  are 
in  arrears  in  their  accounts,  or  who 
are  liable  for  damage  to  Government 
property. 

(c)  Vendors  who  have  furnished  sup¬ 
plies,  material,  equipment,  and  services 
to  the  Government. 

(d)  Employees,  witnesses  and  special 
deportation  attendants  who  have  per¬ 
formed  official  travel. 

(e)  Employees  and  other  individuals 
who  have  a  valid  claim  against  the  Gov¬ 
ernment. 

L.  Freedom  of  Information  cor¬ 
respondence  control  index  (Locations 
A,  B,  C,  D,  E,  F,  G,  H,  and  I,  supra). 
Individuals  who  request  access  to  or 
copies  of  records  maintained  by  INS,  un¬ 
der  the  provisions  of  the  Freedom  of  In¬ 
formation  Act  (5  U.S.C.  552). 

M.  Intelligence  indexes  (Locations  A 
and  B,  supra) .  Individuals  who  have  or 
are  suspected  of  having  violated  the 
criminal  or  civil  provisions  of  the  stat¬ 
utes  enforced  by  INS. 

N.  Microfilmed  manifest  records  (Lo¬ 
cations  A,  C-26.  C-10,  C-20.  and  C-29, 
supra) .  Individuals  who  have  arrived  or 
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departed  by  aircraft  or  vessel  at  a  United 
States  port. 

O.  Naturalization  and  citizenship  in¬ 
dexes  (Locations  C  and  E,  supra,  except 
E-6,  E-7,  E-8,  and  E-13) . 

1.  Naturalization  and  citizenship  dock¬ 
et  cards.  Individuals  seeking  benefits 
under  Title  III  of  the  Immigration  and 
Nationality  Act  of  1958,  as  amended. 

2.  Examiners’  docket  lists  of  petition¬ 
ers  for  naturalization.  Petitioners  for 
naturalization  and  their  beneficiaries. 

3.  Master  docket  list  of  petitioners  for 
naturalization  pending  one  year  or  more. 
Petitioners  for  naturalization  and  their 
beneficiaries. 

P.  Personnel  investigations  index  and 
records  (Location  A,  supra) .  Employees, 
former  employees,  other  Government 
agency  employees  designated  to  perform 
immigration  functions,  witnesses,  in¬ 
formants,  and  certain  other  persons 
having  contacts  with  INS  operations. 

Q.  Property  issued  to  employees  (Lo¬ 
cations  A,  B,  C.  E,  and  F,  supra).  INS 
employees  who  have  been  issued  prop¬ 
erty  for  use  in  performance  of  official 
duties. 

R.  Security  access  clearance  index 
(Location  A,  supra).  Current  INS  em¬ 
ployees  who  have  been  cleared  for  access 
to  documents  and  materials  classified 
in  the  interest  of  national  security. 

S.  White  House  and  Attorney  General 
correspondence  control  index  (Location 
A,  supra) .  Individuals  named  in  or  orig¬ 
inating  correspondence  referred  to  INS 
by  staff  of  the  White  House  or  Attorney 
General. 

T.  Health  record  system  (Location  A, 
.supra) .  Persons  at  Location  A  who  have 
requested  health  services  or  required 
emergency  treatment. 

U.  Personal  data  card  system  (Loca¬ 
tions  A  and  B,  supra).  Employees  and 
former  employees  of  INS. 

V.  Compassionate  cases  system  (Loca¬ 
tions  A  and  B,  supra) .  INS  employees 
who  have  requested  transfers  for  per¬ 
sonal  reasons. 

W.  Emergency  reassignment  index 
(Locations  B,  C,  E,  and  F,  supra).  INS 
employees  who  would  be  reassigned  to 
other  duty  stations  in  case  of  emer¬ 
gency. 

X.  Alien  documentation,  identifica¬ 
tion,  and  telecommunications  (ADIT) 
system  (Location  A,  supra).  Aliens  law¬ 
fully  admitted  for  permanent  residence, 
commuters  and  other  authorized  fre¬ 
quent  border  crossings,  and  nonimmi¬ 
grant  persons  other  than  transients. 

Calpgorios  of  records  in  the  system : 

A.  Agency  information  control  record 
index.  This  system  contains  reference 
and  locater  data  on  the  following  kinds 
of  documents: 

1.  Top  secret  and  secret  materials 
classified  as  national  security  informa¬ 
tion,  including  all  copies  prepared  from 
controlled  documents  originated,  re¬ 
ceived,  or  transmitted  by  INS  officers. 

2.  Confidential  material  originated  by 
other  agencies  and  referred  to  INS,  in¬ 
cluding  all  copies  prepared  from  con¬ 
trolled  dociunents. 


3.  All  investigative  reports,  responses 
to  seemity  checks,  and  intelligence  mate¬ 
rial  received  from  sources  within  the  De¬ 
partment  of  Justice  and  other  Federal 
intelligence  sources. 

B.  Alien  address  report  index  and 
records.  This  system  contains  an  index 
and  copies  of  Form  1-53,  Alien  Address 
Report,  required  to  be  filed  January  1 
of  each  year  by  aliens  in  the  United 
States. 

C.  Alien  enemy  index  and  records. 
This  system  contains  a  microfilm  index 
and  files  containing  various  forms,  re¬ 
ports,  and  other  information. 

D.  Automobile  decal  parking  identifi¬ 
cation  system  for  employees.  This  system 
contains  a  list  by  number  of  each  De¬ 
partment  of  Justice  decal  car  sticker 
issued  to  local  INS  employees. 

E.  Centralized  index  and  records  (Mas¬ 
ter  Index) .  The  system  consists  of  index 
records  and  related  records  and  files 
containing  various  forms,  applications 
and  petitions  for  benefits  under  the  im¬ 
migration  and  nationality  laws,  reports 
of  investigation,  statements,  reports,  cor¬ 
respondence,  and  memorandums.  Rec¬ 
ords  which  may  be  accessed  electroni¬ 
cally  are  limited  to  index  and  file  locater 
data  including  name,  identifying  num¬ 
ber,  date  and  place  of  birth,  date  and 
port  of  entry,  coded  status  transaction 
data,  and  location  of  relating  records  or 
files. 

F.  Congressional  Mail  Unit  corre¬ 
spondence  control  index.  This  system 
contains  a  locater  record  for  each  report 
or  piece  of  correspondence  received,  re¬ 
flecting  the  name  of  the  individual  and 
the  number  of  the  subject  file  in  which 
specific  information  concerning  the  in¬ 
dividual  is  maintained. 

G.  Document  vendors  and  alterers  in¬ 
dex.  This  system  consists  of  “mug  book” 
photos  of  alleged  immigration  law  viola¬ 
tors  involved  in  the  supply  of  fraudulent 
documents,  and  data  relating  to  the  pic¬ 
tured  violators  including  name,  aliases, 
vital  statistics,  method  of  operation,  list 
of  convictions,  present  location,  and 
source  material. 

H.  Enforcement  indexes.  1.  Group  one. 

(a)  Contact  index;  (b)  Informant  index; 
(c)  Antismuggling  index  (general);  (d) 
Criminal,  immoral,  narcotic,  racketeer 
and  subversive  indexes;  (e)  Suspect  third 
party  index.  These  systems  of  records 
are  maintained  on  Form  G-598,  Contact 
Record ;  Form  G-169,  Informant  Record; 
Form  G-170,  Smuggler  Information  In¬ 
dex  Card;  and  other  index  cards  con¬ 
taining  reference  and  file  locater  data  on 
the  individuals,  including  in  some  cases 
biographic  data,  address,  and  a  brief  de¬ 
scription  of  activities. 

2.  Group  two.  (a)  Air  detail  office  in¬ 
dex.  The  primary  record  in  the  system  is 
Form  I-92A,  Report  of  Private  Aircraft 
Arrival,  which  is  executed  by  the  inspect¬ 
ing  official  upon  arrival  of  a  private  air¬ 
craft  from  foreign  territory.  There  are 
also  index  cards,  forms,  investigative  re¬ 
ports,  records,  and  correspondence  on 
aircraft  arrivals,  failures  to  report  for 
inspection,  and  known  or  suspected  alien 


smuggling  operations  using  aircraft;  and 
microfiche  indexes  containing  names  of 
owners  of  aircraft  of  United  States  regis¬ 
try. 

(b)  Anti-smuggling  information  cen¬ 
ters,  Canadian  and  Mexican  borders. 
This  system  contains  Form  G-170, 
Smuggler  Information  Index  Card,  other 
index  cards,  and  correspondence  relating 
to  anti-smuggling  activities.  These  in¬ 
dexes  are  in  loose  leaf  form  and  are  dis¬ 
tributed  to  Border  Patrol  offices  in  the 
border  areas. 

(c)  Border  Patrol  Academy  index.  This 
system  contains  general  information  and 
correspondence  regarding  each  student’s 
academic  progress  in  training.  The  in¬ 
formation  is  maintained  on  the  following 
forms:  SW-91,  Probationary  Achieve¬ 
ment  Report;  SW-91A,  Scholastic  Grade 
Worksheet;  SW-91B,  lOBTC  Achieve¬ 
ment  Report-Immigration  Inspector ; 
SW-91C,  lOBTC  Achievement  Report- 
Investigator;  SW-96,  Class  Rating  Form; 
SW-128,  Training  Data;  SW-282,  Regis¬ 
tration  Information  Form;  SW-446. 
Conduct  and  Efficiency  Report  of  Pro¬ 
bationary  Employee-5  *72  and  10  Months 
Exam  Grades. 

(d)  Border  Patrol  sectors  general  in¬ 
dex.  This  system  contains  indexes,  forms, 
reports,  and  records  relating  to  activities 
of  the  Border  Patrol,  including  Form  I- 
44,  Record  of  Apprehension  or  Seizure; 
Form  1-326,  Prosecution  Reports;  Form 
I-263A  and  I-263B,  Record  of  Sworn 
Statement;  Form  1-195,  Criminal  Prose¬ 
cution  Control  Card;  Form  I-263W, 
Record  of  Sworn  Statement-Witness; 
Form  1-236,  Prosecution  Reports;  Form 
G-170,  Smuggler  Information  Index 
Card;  Form  G-296,  Report  of  Violation 
of  Section  239,  Immigration  and  Na¬ 
tionality  Act;  Form  G-330,  Notice  of  Ac¬ 
tion  Information;  Form  G-445,  Conduct 
and  Efficiency  Evaluation  of  Probation¬ 
ary  Appointees;  Form  G-598,  Contact 
Record.  This  system  also  contains 
copies  of  correspondence  and  memo¬ 
randums  between  INS  offices  and  out¬ 
side  agencies  and  individuals,  as  well  as 
photographs  of  some  violators  of  the  im¬ 
migration  laws  of  individuals  suspected 
of  being  involved  in  immigration  law 
violations. 

(e)  Fraudulent  Document  Center  in¬ 
dex.  This  system  contains  birth  certifi¬ 
cates,  baptismal  certificates,  and  other 
identification  documents  used  by  aliens 
to  support  their  fraudulent  claims  to 
United  States  citizenship.  Most  of  the 
documents  are  genuine;  however,  there 
are  also  counterfeit  and  altered*  docu¬ 
ments  in  the  system.  Also  contained  in 
the  system  are  cross  indexes.  Investiga¬ 
tive  reports,  and  records  of  individuals 
involved  in  fraud  schemes  or  whose 
documents  have  been  put  to  fraudulent 
usage. 

3.  Enforcement  correspondence  control 
index.  This  system  contains  reference 
and  locater  information  on  dociunents, 
reports,  and  correspondence  received  in 
the  offices  of  the  Associate  Commis¬ 
sioner,  Enforcement.  Records  are  main¬ 
tained  on  Form  G-617,  Correspondence 
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Control  Card,  and  Form  CO-147,  Call¬ 
up  Index — Domestic  Control. 

L  Examinations  indexes.  1.  Applica¬ 
tion  and  petition  system.  This  system 
contains  petitioners’  names,  date  and 
place  of  birth,  names  of  prior  spouses, 
immigration  “A”  number  if  an  alien,  and 
date  of  marriage  if  married;  beneficiary  s’ 
names,  date  and  place  of  birth,  immi¬ 
gration  “A”  number  if  any,  names  of 
spouses,  and  nationality  code,  and  the 
names,  dates,  and  places  of  birth  of  any 
children;  name  of  the  person  adminis¬ 
tering  the  oath  or  preparing  the  form,  if 
other  than  a  Government  employee. 

2.  Correspondence  control  index.  This 
system  contains  reference  and  locater 
information  on  documents,  reports  and 
correspondence  received  in  the  office  of 
the  Associate  Commissioner,  Examina¬ 
tions.  Records  are  maintained  on  Form 
G-617,  Correspondence  Control  Card. 

3.  Service  lookout  system.  This  system 
contains  names  and  reference  data  on 
violators,  alleged  violators,  and  suspected 
violators  of  the  criminal  or  civil  provi¬ 
sions  of  the  statutes  enforced  by  INS. 

J.  Extension  training  program  enrol- 
lees.  This  system  contains  correspond¬ 
ence  and  records  of  each  enrolee’s  test 
scores:  dates  of  actions  such  as  mailing 
of  lesson  materials,  test  results,  and  cer¬ 
tificates  of  completion;  and  dates  of  re¬ 
ceipt  of  tests. 

K.  Finance  Section  indexes.  1.  Ac¬ 
counts  with  creditors.  Records  are  ven¬ 
dors’  invoices,  purchase  orders,  travel 
vouchers,  and  claims  filed  by  appropria¬ 
tion  for  the  fiscal  year  from  which  pay¬ 
ment  is  chargeable. 

2.  Accounts  with  debtors.  Records  con¬ 
sist  of  bills  for  inspection  services  per¬ 
formed  under  the  Act  of  March  2,  1931; 
fees,  fines,  penalties,  and  deportation  ex¬ 
penses  assessed  pursuant  to  the  Immigra¬ 
tion  and  Nationality  Act;  and  employee 
indebtedness  for  travel  advances,  tor  the 
unofficial  use  of  Government  fa^ities 
and  services,  for  damage  to  or  loss  of 
Government  property,  and  for  erroneous 
or  overpayment  of  compensation  for 
travel  expenses. 

L.  Freedom  of  Information  correspond¬ 
ence  control  index.  Records  are  kept  cm 
Form  G-617,  Correspondence  Control 
Card,  and  include  reference  and  locator 
information  on  each  request  for  infor¬ 
mation  received  under  the  Freedom  of 
Information  Act. 

M.  Intelligence  indexes.  Records  in¬ 
clude  reference  and  locator  information 
on  documents,  reports,  bulletins,  and 
correspondence;  records  are  categorized 
by  name,  violation,  and  activity. 

N.  Microfilmed  manifest  records.  The 
system  contains  microfilmed  indexes  and 
arrival  and  departure  manifests  with 
brief  biographical  data  and  facts  of  ar¬ 
rival  and  departure.  Arrival  records  for 
certain  ports  date  from  1891,  and  depar¬ 
ture  records  date  from  1900.  Records  are 
not  complete,  as  some  records  were 
destroyed  and  not  microfilmed. 

O.  Naturalization  and  citizenship  in¬ 
dexes.  1.  Naturalization  and  citizenship 
docket  cards.  Docket  cards  are  3X5  or 
5X8  index  cards  for  each  applicant,  bene¬ 


ficiary,  or  petitioner,  recording  type  of 
application,  date  of  receipt,  file  and/or 
petition  number,  court  number  where 
petition  for  natizralization  was  filed,  and 
reference  number  of  the  individual’s  case 
file. 

2.  Examiners’  docket  lists  of  petitioners 
for  naturalization.  Records  are  main¬ 
tained  on  Form  N-476,  Examiner’s 
Docket  List,  and  record  court  of  nat¬ 
uralization  jurisdiction,  petition  number, 
petition  filing  date,  coiu-t  number,  name 
of  petitioner,  name  of  beneficiary,  pro¬ 
posed  recommendation  by  the  natural¬ 
ization  examiner,  reasons  for  continu¬ 
ance,  and  reference  number  of  the  in¬ 
dividual’s  case  file. 

3.  Master  docket  lists  of  petitions  for 
naturalization  pending  one  year  or  more. 
Records  are  maintained  on  Form  N-476, 
Examiner’s  Docket  List,  and  contain 
reference  and  locater  information  on 
petitions  pending  for  one  year  or  longer. 

P.  Personnel  investigations  index  and 
records.  Index  records  for  closed  cases  or 
cases  under  active  investigation  contain 
reference  and  locater  information  includ¬ 
ing  names,  locations,  and  allegations. 
’Two  relating  sets  of  temporary  work 
folders  contain  reports,  documents,  and 
correspondence. 

Q.  Property  issued  to  employees.  Rec¬ 
ords  are  maintained  on  Form  G-570, 
Record-Receipt — Property  Issued  to  Em¬ 
ployees,  which  lists  name,  description  of 
property,  serial  number,  dates  issued  and 
returned,  employee’s  initials,  and  super¬ 
visor’s  initials. 

R.  Security  access  clearance  index. 
Records  are  kept  on  3X5  index  cards 
listing  employee’s  name,  dates  when 
clearances  were  granted,  and  levels  of 
clearance.  Related  records  and  reports 
are  maintained  by  the  Office  of  Man¬ 
agement  and  Finance,  Department  of 
Justice. 

S.  White  House  and  Attorney  General 
correspondence  control  index.  Records 
are  maintained  on  Form  G-617,  Cor¬ 
respondence  Control  Card,  and  contain 
reference  and  locater  information  on 
correspondence  addressed  to  the  Presi¬ 
dent  and  the  Attorney  General  which 
has  been  referred  to  INS  for  appropriate 
attention. 

T.  Health  record  system.  Records  are 
kept  on  5X7  index  cards  listing  name, 
date,  and  treatment  given. 

U.  Personal  data  card  system.  Records 
are  kept  on  Form  G-74,  Personal  Data 
Card,  for  each  employee  or  former  em¬ 
ployee.  Information  includes  name,  date 
of  birth,  height,  weight,  sex,  blood  type, 
photograph,  and  color  of  hair  and  eyes. 

V.  Compassionate  cases  system.  Rec¬ 
ords  are  kept  on  3X5  index  cards  con¬ 
taining  employees’  name,  position, 
grade,  present  location,  date  of  request, 
date  circulated  to  committee,  disposi¬ 
tion,  and  (when  applicable)  new  loca¬ 
tion  of  employee.  Relating  records  in¬ 
clude  the  employee’s  request;  Form  G- 
410,  Employee  Qualification-Skills  In¬ 
ventory;  local  and  regional  recom¬ 
mendations,  medical  statements  (where 
applicable),  records  of  committee  ac¬ 
tions,  and  response  to  employee. 


W.  Emergency  reassignment  index. 
Records  are  kept  on  Form  G-560,  Emer¬ 
gency  Activity  Project  Assignment.  In¬ 
formation  includes  name,  age,  grade, 
title,  official  station,  residence,  tele¬ 
phone  number,  and  emergency  assign¬ 
ment  activity. 

X.  Alien  documentation,  identification 
and  telecommunications  (ADIT)  sys¬ 
tem.  Records  consist  of  formatted  data 
base  records  of  personal  and  biographi¬ 
cal  information  such  as  name,  date  of 
birth,  picture  and  fingerprint  coordi¬ 
nates,  height,  mother’s  first  name, 
father's  first  name,  city/ town/ village  of 
birth. 

Authority  for  niaintcnanrc  of  the  system: 

A.  General,  applicable  to  all  Service 
index  ssytem,  includes  but  is  not  limited 
to:  Sections  103,  265  and  290  and  Title 
HI  of  the  Immigration  and  Nationality 
Act,  hereinafter  referred  to  as  the  Act 
(66  Stat.  163),  as  amended,  (8  U.S.C. 
1103;  U.S.C.  135;  8  U.S.C.  1360),  and  the 
regulations  pursuant  thereto. 

B.  Specific,  applicable  to  some  of  the 
indexes,  including  but  not  limited  to: 

1.  Executive  Order  11652,  and  28  CFR 
17.79-Agency  control  Information  rec¬ 
ord  index,  and  Access  clearance  infor¬ 
mation  ssytem. 

2.  31  U.S.C.  66a — Finance  Section  in¬ 
dexes. 

3.  Title  m  of  the  Act,  jis  amended,  (8 
U.S.C.  section  1401  through  1503),  and 
the  regulations  promulgated  thereun¬ 
der — Naturalization  and  citizenship  in¬ 
dexes. 

4.  Sections  235  and  287  of  the  Act.  as 
amended,  (8  U.S.C.  1225;  and  8  U.S.C. 
1357),  and  the  regulations  promulgated 
pursuant  thereto — Personnel  investiga¬ 
tions. 

5.  Section  231  of  the  Act,  as  amended, 
(8  U.S.C.  1221) — Microfilmed  manifest 
records. 

6.  40  U.S.C.  483 — Property  manage¬ 
ment  system. 

7.  5  U.S.C.  4113 — Extension  training 
program. 

8.  5  U.S.C.  552.  The  Freedom  of  In¬ 
formation  Act  requires  certain  record 
keeping;  this  system  was  established  and 
is  maintained  in  order  to  enable  INS  to 
comply  with  this  requirement. 

9.  5  U.S.C.  301— Health  Record  Sys¬ 
tem,  Personal  Data  Card  System,  and 
Compassionate  Cases  System. 

10.  Executive  Order  11490 — Emer¬ 
gency  Reassignment  Index. 

11.  Section  204,  214,  and  290  of  the 
Act,  as  amended  (8  U.S.C.  1154,  1184, 
1360) — Application  and  petition  system. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users 
and  the  purposes  of  such  uses : 

’This  system  of  records  is  used  to  serve 
the  public  by  providing  data  for  re¬ 
sponses,  when  authorized,  to  written  in¬ 
quiries,  complaints,  and  so  forth.  It  is 
also  used  to  administer  the  management, 
operational,  and  enforcement  activities 
of  the  Service.  The  records  are  used  by 
officers  and  «nployees  of  the  Service  and 
the  Department  of  Justice  in  the  admin- 
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tetratlon  and  enforcement  of  the  Immi- 
£Tation  and  nationality  laws,  and  related 
statutes,  including  the  processing  of  ap¬ 
plications  for  benefits  under  these  laws, 
detecting  violations  of  these  laws,  and  for 
referrals  for  prosecution. 

A.  Relevant  information  contained  in 
this  system  of  records  maintained  by 
the  Service  to  carry  out  its  functions  may 
be  referred,  as  a  routine  use,  to  clerks 
and  judges  of  courts  exercising  naturali¬ 
zation  jurisdiction  for  the  purpose  of  fil¬ 
ing  petitions  for  naturalization  and  to 
enable  such  courts  to  determine  eligibil¬ 
ity  for  naturalization  or  grounds  for  rev¬ 
ocation  of  naturalization. 

B.  Relevant  information  contained  in 
this  system  of  records  maintained  by  the 
Service  to  carry  out  its  functions  may 
be  referred,  as  a  routine  use,  to  the  De¬ 
partment  of  State  in  the  processing  of 
petitions  or  applications  for  benefits  un¬ 
der  the  Immigration  and  Nationality 
Laws  Act,  and  all  other  immigration 
and  nationality  laws,  including  treaties 
and  reciprocal  agreements. 

C.  Relevant  information  contained  in 
this  system  of  records  maintained  by  the 
Service  to  carry  out  its  functions  may 
be  provided,  as  a  routine  use,  to  other 
federal,  state,  and  local  government  law 
enforcement  and  regulatory  agencies, 
foreign  governments,  the  Department  of 
Defense,  including  all  components  there¬ 
of,  the  Department  of  State,  the  Depart¬ 
ment  of  the  Treasury,  the  Central  Intel¬ 
ligence  Agency  the  Selective  Service 
System,  the  United  States  Coast  Guard, 
the  United  Nations,  INTERPOL,  and  in¬ 
dividuals  and  organizations  during  the 
course  of  investigation  in  the  processing 
of  a  matter  or  a  proceeding  within  the 
purview  of  the  immigration  and  nation¬ 
ality  laws,  to  elicit  information  required 
by  the  Service  to  carry  out  its  functions 
and  statutory  mandates. 

D.  In  the  event  that  this  system  of 
records  maintained  by  the  Service  to 
carry  out  its  functions  indicates  a  viola¬ 
tion  or  potential  violation  of  law, 
whether  civil,  criminal  or  regulatory  in 
nature,  and  whether  arising  by  general 
statute  or  particular  program  statute,  or 
by  regulation,  rule  or  order  Issued  pursu¬ 
ant  thereto,  the  relevant  records  in  this 
system  of  records  may  be  referred,  as  a 
routine  use,  to  the  appropriate  agency, 
whether  federal,  state,  local  or  foreign, 
charged  with  the  responsibility  of  inves¬ 
tigating  or  prosecuting  such  violation  or 
charged  with  enforcing  or  implementing 
the  statute,  or  rule,  regulation,  or  order 
Issued  pursuant  thereto. 

E.  In  the  event  that  this  system  of 
records  maintained  by  the  Service  to 
carry  out  its  fimctions  indicates  a  vio¬ 
lation  or  potential  violation  of  the  immi¬ 
gration  and  nationality  laws,  or  of  a 
general  statute  within  Service  jurisdic¬ 
tion,  or  by  regulation,  rule,  or  order 
Issued  pursuant  thereto,  the  relevant 
records  in  this  system  of  records  may  be 
disclosed,  as  a  routine  use,  in  the  comse 
of  presenting  evidence  to  a  court,  magis¬ 
trate,  or  administrative  trlbimal  and  to 
opposing  counsel  In  the  comrse  of  dis¬ 
covery. 


F.  A  record  from  this  system  of  records 
may  be  disclosed,  as  a  routine  use,  to  a 
federal  agency,  in  response  to  its  request, 
in  connection  with  the  hiring  or  reten¬ 
tion  of  an  employee,  the  issuance  of  a 
security  clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting 
of  a  contract,  or  the  issuance  of  a  license, 
grant,  or  other  benefit  by  the  requesting 
agency,  to  the  extent  that  the  informa¬ 
tion  is  relevant  and  necessary  to  the 
requesting  agency’s  decision  on  the 
matter. 

G.  A  record  from  this  system  of 
records  may  be  disclosed,  as  a  routine 
use,  to  a  federal,  state  or  local  agency 
maintaining  civil,  criminal  or  other  rele¬ 
vant  enforcement  information  or  other 
pertinent  information,  such  as  current 
licenses,  if  necessary  to  obtain  informa¬ 
tion  relevant  to  a  decision  of  this  Service 
concerning  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  letting  of  a  contract,  or 
the  issuance  of  a  license,  grant  or  other 
benefit. 

H.  Indication  of  a  violation  or  poten¬ 
tial  violation  of  the  laws  of  another  na¬ 
tion,  whether  civil  or  criminal,  may  be 
referred  to  the  appropriate  foreign 
agency  charged  with  the  responsibility 
of  investigating  or  prosecuting  such  vio¬ 
lation  or  charged  with  enforcing  or  im¬ 
plementing  such  laws :  indication  of  any 
such  violation  or  potential  violation  may 
also  be  referred  to  international  organi¬ 
zations  engaged  in  the  collection  and 
dissemination  of  intelligence  concerning 
criminal  activity. 

I.  Relevant  information  contained  in 
this  system  of  records  may  be  disclosed, 
as  a  routine  use,  to  the  Office  of  Manage¬ 
ment  and  Budget  in  connection  with  the 
review  of  private  relief  legislation  as  set 
forth  in  OMB  Circular  No.  A-19  at  any 
stage  of  the  legislative  coordination  and 
clearance  process  as  set  forth  in  that 
Circular. 

J.  A  record  from  this  system  may  be 
disclosed  to  other  Federal  agencies  for 
the  puipose  of  conducting  national  in¬ 
telligence  and  security  investigations. 

K.  Information  contained  in  this  sys¬ 
tem  or  records  may  be  disclosed  to  an 
applicant,  petitioner  or  respondent  or  to 
his  or  her  attorney  or  representative  (as 
defined  In  8  CFR  1.1  (j))  in  connection 
with  any  proceeding  before  the  Service. 

Release  of  Infornialion  to  the  news  media: 

Information  permitted  to  be  released 
to  the  news  media  and  the  public  pur¬ 
suant  to  28  CFR  50.2  may  be  made  avail¬ 
able  from  systems  of  records  maintained 
by  the  Department  of  Justice  unless  it  is 
determined  that  release  of  the  specific 
information  in  the  context  of  a  particu¬ 
lar  case  would  constitute  an  unwarranted 
Invasion  of  personal  privacy. 

Release  of  information  to  Members  of 
Congress. 

Information  contained  in  systems  of 
records  maintained  by  the  Department 
of  Justice,  not  othervdse  required  to  be 
released  pursuant  to  5  U.S.C.  552,  may 
be  made  available  to  a  Member  of  Con¬ 


gress  or  staff  acting  upon  the  Member’s 
behalf  when  the  Member  or  staff  re¬ 
quests  the  information  on  behalf  of  and 
at  the  request  of  the  individual  who  is 
the  subject  of  the  record. 

Policies  and  practices  for  storing,  retriev¬ 
ing,  accessing,  retaining,  and  dispos¬ 
ing  of  records  in  the  system ; 

Storage : 

Generally,  index  records  and  cards  are 
stored  in  manually  operated  index  ma¬ 
chines,  file  drawers,  and  boxes;  other  in¬ 
formation  is  stored  manually  as  paper 
records  in  file  folders  at  locations  A,  B, 
C,  E,  F,  and  H,  supra.  Inactive  files  are 
stored  at  Federal  Records  Centers.  Ex¬ 
ceptions  are  as  follows: 

A.  Alien  address  report  index  and 
records:  Forms  1-53,  Alien  Address  Re¬ 
port,  are  microfilmed  in  the  order  in 
which  they  are  received.  An  index  is 
maintained  on  microfiche  and  on  com¬ 
puter-readable  magnetic  tape. 

B.  Alien  documentation,  identification, 
and  telecommunications  (ADIT)  system 
information  is  stored  on  magnetic  tape 
and  disks.  Original  forms  completed  by 
the  individuals  are  filed  with  other  rec¬ 
ords  described  for  the  subsystem  “Cen¬ 
tralized  index  and  records.” 

C.  Alien  enemy  index:  Index  records 
are  maintained  on  microfilm.  Actual  files 
are  stored  in  Federal  Records  Centers. 

D.  Centralized  index  and  records :  Most 
records  are  paper  documents  stored  in 
file  folders.  Those  index  records  which 
can  be  accessed  electronically  are  stored 
on  magnetic  disk  and  tape. 

E.  Enforcement  indexes:  Original  in¬ 
dex  cards  and  records  are  stored  in  man¬ 
ually  operated  file  drawers  and  ma¬ 
chines.  Some  records  are  also  maintained 
in  the  automated  system  published  in  a 
notice  entitled  “  JUSTICE/ DEA-INS- 
111,  Automated  Intelligence  Records 
System  (Pathfiinder) 

F.  Examinations  indexes:  (1)  Applica¬ 
tion  and  petition  system  records  are 
stored  on  magnetic  media  at  the  De¬ 
partment  of  Justice  Data  Management 
Service.  Original  paper  forms  completed 
by  the  individuals  are  filed  with  other 
records  in  the  subsystem  called  ^‘Cen¬ 
tralized  index  and  records."  (2)  Service 
lookout  system  records  are  maintained 
on  magnetic  tape  and  in  printed  loose- 
leaf  reference  books  at  ports  of  entry. 

Retrievability : 

Generally,  records  are  indexed  and  re¬ 
trievable  by  name  and/or  “A”  or  “C”  file 
number.  Exceptions  are  as  follows: 

A.  Air  detail  office  index  system:  Air¬ 
craft  data  is  filed  in  numerical  sequence, 
within  each  calendar  year. 

B.  Intelligence  indexes:  Records  are 
retrieved  by  name  within  organization, 
activity,  or  type  of  violation. 

C.  Examiners’  docket  lists  of  peti¬ 
tioners  for  nattiralization,  and  Master 
docket  lists  of  petitions  for  naturaliza¬ 
tion  pending  one  year  or  more,  are  filed 
chronologically  for  each  court  exercis¬ 
ing  naturalization  Jurisdiction.  Relating 
records  are  filed  by  petition  ntuniber. 
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Access  controls : 

Records  are  safeguarded  in  accord¬ 
ance  with  Department  of  Justice  rules 
and  procedures.  INS  offices  are  located 
in  buildings  under  security  guard,  and 
access  to  premises  is  by  official  identifi¬ 
cation.  All  records  are  stored  in  spaces 
which  are  locked  outside  of  normal  office 
hours.  Many  records  are  stored  in  cabi¬ 
nets  or  machines  which  are  locked  out¬ 
side  of  normal  office  hours.  Access  to 
automated  systems  is  controlled  by  re¬ 
stricted  password  for  use  of  remote  ter¬ 
minals  in  secured  areas. 

Retention  and  disposal : 

Several  general  rules  apply  to  many 
subsystems  of  records: 

A.  Alien  registration  records  are  re¬ 
tained  for  100  years  from  the  closing 
date  or  date  of  last  action. 

B.  Correspondence  control  cards 
(Forms  (j-617)  are  normally  retained 
for  one  year  following  the  year  in  which 
created. 

C.  Correspondence  portions  of  subject 
files  are  normally  retained  no  longer  than 
two  years.  Records  are  then  either  mi¬ 
crofilmed  or  desroyed  by  burning. 

D.  Records  in  policy  portions  of  subject 
files  are  retained  indefinitely. 

E.  Indexes  and  records  not  specifically 
mentioned  are  retained  only  so  long  as 
they  serve  a  useful  purpose. 

F.  Records  are  destroyed  by  shredding, 
burning,  or  as  provided  in  disposal  sched¬ 
ules. 

Exceptions  to  the  general  practices  are 
as  follows; 

A.  Alien  documentation,  identification, 
and  telecommimications  (ADIT)  system 
records  are  maintained  until  naturaliza¬ 
tion,  death,  or  other  material  change  in 
status  of  the  individual,  or  until  the  reg¬ 
istration  card  is  relinquished. 

B.  Air  detail  office  index:  Forms  1-92 A 
are  retained  for  five  years. 

C.  Border  Patrol  trainee  examination 
papers  are  destroyed  six  months  after 
the  trainee  officer  completes  his  proba¬ 
tionary  year. 

D.  Centralized  index  records  stored  on 
magnetic  disk  and  tape  are  updated  pe¬ 
riodically  and  maintained  for  the  life  of 
the  relating  record.  Original  index  cards 
are  microfilmed,  then  destroyed. 

E.  Compassionate  cases  system  records 
are  retained  for  three  years  after  comple¬ 
tion  of  action. 

F.  Congressional  Mail  Unit  correspond¬ 
ence  control  index  records  are  retained 
for  three  years. 

Q.  Emergency  reassignment  index  rec¬ 
ords  are  destroyed  upon  the  transfer, 
separation,  retirement,  or  death  of  the 
employee. 

H.  Enforcement  indexes  relating  to  law 
violators  and  witnesses  are  retained  for 
three  years.  Routine  investigations  rec¬ 
ords  are  destroyed  when  the  investigation 
is  closed.  Correspondence  control  records 
are  destroyed  after  final  action  on  the 
subject  matter. 

I.  Ebcaminations  indexes :  (1)  Applica¬ 
tion  and  petition  system  records  are  de¬ 
leted  from  the  automated  data  base  five 
years  after  the  date  of  last  activity.  Inac¬ 


tive  records  will  be  stored  on  magnetic 
tape  for  an  additional  five  years.  (2) 
Service  lookout  system  records  are  de¬ 
leted  five  years  after  insertion,  unless 
reinoved  at  an  earlier  date  or  reinserted 
by  the  listing  agency. 

J.  Finance  Section  indexes:  accounts 
with  creditors  and  debtors  are  retained 
for  two  years  from  the  close  of  the  fiscal 
year  to  which  they  relate  and  then  are 
transferred  to  Federal  Records  Centers 
for  storage  and  disposition. 

K.  Freedom  of  Information  corres¬ 
pondence  control  index  cards  and  records 
of  requests  under  appeal  or  litigation  are 
retained  until  completion  of  the  action. 
Other  index  records  of  FOIA  requests  are 
retained  for  one  year  following  the  year 
in  which  created. 

L.  Health  records  are  retained  for  six 
years  after  the  date  of  the  last  entry. 

M.  Intelligence  indexes:  records  are 
maintained  indefinitely. 

N.  Naturalization  examiners’  docket 
lists  and  master  docket  lists  are  re¬ 
tained  for  two  years.  Naturalization  and 
citizenship  docket  cards  are  purged  after 
applications  are  rejected,  closed,  granted, 
or  denied;  or  petitions  for  naturalization 
are  granted,  denied,  or  nonfiled. 

O.  Microfilmed  manifest  records  are 
retained  permanently. 

P.  Personal  data  cards  are  retained 
for  three  years  after  the  employee  is 
separated  (Location  A,  supra).  In  re¬ 
gional  offices  (Location  B,  supra),  rec¬ 
ords  are  destroyed  after  the  employee  is 
separated. 

Q.  Personnel  investigations  records 
are  destroyed  at  the  close  of  the  fiscal 
year  following  the  year  of  investigation. 
However,  Operation  Clean  Sweep  records 
are  being  retained  until  the  program  is 
terminated.  Records  of  criminal  investi¬ 
gations  are  retained  as  long  as  the  infor¬ 
mation  serves  a  useful  purpose. 

R.  Security  access  clearance  index 
records  are  destroyed  upon  the  separa¬ 
tion,  death,  or  retirement  of  the  em¬ 
ployee. 

S.  White  House  and  Attorney  (general 
correspondence  control  index  cards  are 
retained  for  one  year  beyond  the  expira¬ 
tion  of  the  term  of  the  President. 

System  manager(s)  and  address: 

A.  The  system  manager.  Service -wide, 
is  the  Associate  Commissioner,  Manage¬ 
ment  (Location  A,  supra). 

B.  The  Associate  Commissioner,  Man¬ 
agement,  is  the  sole  manager  of  the  fol¬ 
lowing  subsystems; 

1.  Agency  information  control  record 
index. 

2.  Alien  address  reports  index  and 
records. 

3.  Alien  documentation,  identification 
and  telecommunications  (ADIT)  system. 

4.  Allen  enemy  index. 

5.  Centralized  index  and  records 
(Master  Index) . 

6.  Congressional  Mail  Unit  corre¬ 
spondence  ccwitrol  index. 

7.  Document  vendors  and  alterers  in¬ 
dex. 

8.  Enforcement  correspondence  con¬ 
trol  index. 


9.  Examinations  indexes;  (1)  Appli¬ 
cation  and  petition  system;  (2)  Corre¬ 
spondence  control  index;  (3)  Service 
lookout  system. 

10.  Finance  Section  indexes. 

11.  Freedom  of  Information  corre¬ 
spondence  control  index. 

12.  Health  record  system. 

13.  Intelligence  indexes. 

14.  Micofilmed  manifest  records. 

15.  Property  issued  to  employees. 

16.  Security  access  clearance  index. 

17.  White  House  and  Attorney  Gen¬ 
eral  correspondence  control  index. 

C.  The  following  officials  are  system 
managers  for  special  subsystems: 

1.  Automobile  decal  parking  identifi¬ 
cation  for  employees:  Deputy  Regional 
Commissioner  (Location  B-4,  supra) . 

2.  Enforcement  indexes,  group  one 
(Contact  index;  Informant  index;  Anti¬ 
smuggling  index  (general) ;  Criminal, 
immoral,  narcotic,  racketeer  and  sub¬ 
versive  indexes;  Suspect  third  party  in¬ 
dex)  :  the  ranking  Service  officer  of  the 
offices  in  which  the  indexes  are  main¬ 
tained  (Locations  A,  B,  C,  and  E,  supra) . 

3.  Enforcement  indexes,  group  two; 
(a)  Air  detail  office  index:  Deputy  Di¬ 
rector  (Location  J,  supra),  (b)  Anti¬ 
smuggling  information  center's ;  (1)  Ca¬ 
nadian  border,  (Thief  Patrol  Agent  (Lo¬ 
cation  F-19,  supra) ;  (2)  Mexican  Bor¬ 
der,  Deputy  Director  (Location  J,  supra) . 
(c)  Border  Patrol  Academy  index:  Chief 
Patrol  Agent  (Location  G,  supra),  (d) 
Border  Patrol  sectors  general  index: 
Chief  Patrol  Agent  (Location  F,  supra) . 
(e)  Fraudulent  Document  Center  index 
(Location  J,  supra) . 

4.  Compassionate  cases  system;  Asso¬ 
ciate  Commissioner,  Management  (Loca¬ 
tion  A,  supra) ;  Regional  Commissioners 
(Location  B,  supra) . 

5.  Emergency  reassignment  index;  Re¬ 
gional  Commissioners  (Location  B, 
supra) ;  District  Directors  (Location  C, 
supra) ;  Officers  in  charge  (Location  E, 
supra) ;  Chief  Patrol  Agents  (Location 
P,  supra) . 

6.  Extension  training  program  en- 
rollees:  C^iief,  Employee  Development 
Branch,  Office  of  Assistant  Commis¬ 
sioner,  Personnel  (Location  A,  supra) . 

7.  Naturalization  and  citizenship  in¬ 
dexes;  (a)  Naturalization  and  citizen¬ 
ship  docket  cards,  and  Examiners’  docket 
lists  of  petitioners  for  naturalization: 
District  Directors  (Location  C,  supra) ; 
Officers  in  Charge  (Location  E,  supra, 
except  E-6,  E-7,  E-8,  and  E-13).  (b) 
Master  docket  lists  of  petitions  for  nat¬ 
uralization  pending  one  year  or  more; 
the  Associate  Commissioner,  Manage¬ 
ment  (Location  A,  supra) ;  Regional 
Commissioners  (Location  B,  supra) ; 
District  Directors  (Location  C,  supra) ; 
Officers  in  charge  (Location  E,  supra, 
except  E-6,  E-7,  E-8,  and  E-13). 

8.  Personal  data  card  system:  Asso¬ 
ciate  Commissioner,  Management  (Lo¬ 
cation  A,  supra) :  Regional  Commission¬ 
ers  (Location  B,  supra) . 

Notification  procedure : 

A.  Inquiries  should  be  addressed  to 
the  system  managers  listed  above,  ex¬ 
cept  for  the  following  subsystems: 


FEDERAL  REGISTER,  VOL  42,  NO.  193 — WEDNESDAY,  OCTOBER  5,  1977 


NOTICES 


5^4^43 


1.  Finance  Section  indexes:  address  in¬ 
quiries  to  the  INS  oflBce  at  which  busi¬ 
ness  was  conducted. 

2.  Freedom  of  Information  correspond¬ 
ence  control  index;  address  inquiries  to 
the  INS  office  nearest  the  requestor’s 
place  of  residence,  or  (if  known)  the  INS 
office  where  the  record  is  located. 

B.  Systems  totally  exempt  from  dis¬ 
closure  pursuant  to  5  U.S.C.  552a(j)  and 
(k)  are  listed  below: 

1.  Agency  information  control  record 
index. 

2.  Document  vendors  and  alterers  in¬ 
dex. 

3.  Emergency  reassignment  index. 

4.  Enforcement  indexes,  group  one;  (a) 
Contact  index,  (b)  Informant  index,  (c) 
Anti-smuggling  index  (general),  (d) 
Criminal,  immoral,  narcotic,  racketeer, 
and  subversive  indexes,  (e)  Suspect  third 
party  index. 

5.  Enforcement  Indexes,  group  two: 
Anti-smuggling  information  centers, 
Canadian  and  Mexican  borders. 

6.  Examinations  indexes:  Service  look¬ 
out  system. 

7.  Intelligence  indexes. 

Record  access  procedures ; 

In  all  cases,  requests  for  access  to  a 
record  from  any  record  subsystem  shall 
be  in  writing  or  in  person.  If  a  request 
for  access  is  made  in  writing,  the  envel¬ 
ope  and  letter  shall  be  clearly  marked 
“Privacy  Access  Request.”  The  requester 
shall  include  a  description  of  the  general 
subject  matter  and  if  known,  the  relating 
file  number.  To  identify  a  record  relating 
to  an  individual,  requester  should  provide 
the  individual’s  full  name;  date  and 
place  of  birth;  alien,  citizen,  or  employee 
Identification  number;  and,  if  appro¬ 
priate,  the  date  and  place  of  entry  into  or 
departure  from  the  United  States.  The 
requester  shall  also  provide  a  return  ad¬ 
dress  for  transmitting  the  information. 

Most  of  the  subsystems  of  records  con¬ 
tain  information  which  the  Attorney 
General  has  exempted  from  disclosure 
pursuant  to  5  U.S.C.  552a(j)  and  (k) ,  and 
records  which  are  classified  pursuant  to 
Executive  order.  Each  requester  will  be 
accorded  access  to  the  records  relating  to 
himself  only  to  the  extent  that  such  rec¬ 
ords  are  not  within  the  scope  of  exemp¬ 
tions  and  are  not  classified. 

Contesting  record  procedure : 

Any  individual  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  his  request  to  the 
INS  office  nearest  his  residence  or  to  the 
office  in  which  he  believes  a  record  con¬ 
cerning  him  may  exist.  The  request 
should  state  clearly  what  information  is 
being  cointested,  the  reasons  for  contest¬ 
ing  it,  and  the  proposed  amendment  to 
the  information. 

Record  source  categories: 

Basic  information  contained  in  INS 
records  is  supplied  by  individuals  on  De¬ 
partment  of  State  and  INS  applicatimis 
and  reports.  Other  information  comes 
from  inquiries  and/or  complaints  from 
members  of  the  general  public  and  mem¬ 


bers  of  the  Congress;  referrals  of  inquir¬ 
ies  and/or  complaints  directed  to  the 
White  House  or  Attorney  General;  INS 
reports  of  investigation,  sworn  state¬ 
ments,  correspondence  and  memoran¬ 
dums;  official  reports,  memorandums, 
and  written  referrals  from  other  govern¬ 
ment  agencies,  including  Federal,  state, 
and  local,  and  from  various  courts  and 
regulatory  agencies;  information  from 
foreign  government  agencies  and  inter¬ 
national  organizations;  and  personnel 
and  administrative  applications  and 
forms. 

Systems  exempted  from  certain  provisions 
of  the  act: 

The  Attorney  General  has  exempted 
this  system  from  subsections  (c)  (3)  and 
(4);  (d);  (e)  (1),  (2),  and  (3);  (e)(4) 
(G) ,  (H) .  and  (I) ;  (e)  (5)  and  (8) ;  (f ) ; 
(g) ;  and  (h)  of  the  Privacy  Act.  These 
exemptions  apply  to  the  extent  that  in¬ 
formation  in  the  subsystems  is  subject  to 
exemption  pursuant  to  5  U.S.C.  552a  (j) 
and  (k).  Rules  have  been  promulgated 
in  accordance  with  the  requirements  of 
5  U.S.C.  553  (b),  (c),  and  (e)  and  have 
been  published  in  the  Federal  Register 
as  additions  to  'Title  28,  Code  of  Federal 
Regulations  (28  CFR  16.99), 
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NATIONAL  SCIENCE  FOUNDATION 

SCIENCE  FOR  CITIZENS  ADVISORY 
COMMITTEE 

Meeting 

In  accordance  with  the  Federal  Advi¬ 
sory  Committee  Act,  Pub.  L.  92-463,  the 

National  Science  Foundation  announces 

the  following  meeting ; 

Name:  Science  for  Citizens  Advisory  Com¬ 
mittee. 

Date  and  Time:  October  21,  1977,  9  a.m.  to 
6  p.m.,  and  October  22.  1977,  9  a.m.  to  12 
noon. 

Place:  Room  405,  5225  Wisconsin  Avenue, 
Washington,  D.C.  20550. 

Contact  person:  Ms.  Rachelle  Hollander, 
Acting  Program  Manager,  Science  for  Citi¬ 
zens  Program,  OfiRce  of  Science  and  Society, 
National  Science  Foundation,  Washington, 
D.C.  20550,  telephone  202-282-7770. 

Type  of  meeting:  Open. 

Purpose  of  committee :  To  provide  advice  and 
recommendations  concerning  the  develop¬ 
ment  of  the  Science  for  Citizens  program. 

Agenda:  (1)  Review  program  announce¬ 
ments  for  (a)  public  service  science  resi¬ 
dencies  and  Internships,  and  (b)  forums, 
conferences,  and  workshops;  and  (2)  de¬ 
velopment  of  criteria  for  planning  grants 
for  Public  Service  Science  Centers  and  Sci¬ 
entific  and  Technological  Information  In¬ 
stitutes. 

Summary  minutes:  May  be  obtained  from 
the  Committee  Management  Coordination 
Staff,  Division  of  Personnel  and  Manage¬ 
ment,  Room  248,  Washington,  D.C.  20550. 

M.  Rebecca  Winkler, 

Acting  Committee 
Management  Offieer. 

September  30,  1977. 

[FR  Doc.77-29262  Filed  10-4-77;8:45  amj 


[ 7555-01 1 

SUBCOMMITTEE  ON  ECONOMICS  OF  THE 
ADVISORY  COMMITTEE  FOR  SOCIAL 
SCIENCES 

Meeting 

In  accordance  with  Federal  Advisory 
Committee  Act,  Pub.  L.  92-463,'  as 
amended,  the  National  Science  Founda¬ 
tion  announces  the  following  meeting: 

Name:  Subcommittee  on  Economics  of  the 
Advisory  Committee  for  Social  Sciences. 
Date  and  time:  October  21  and  22,  1977,  9 
a.m.  to  6  p.m.  each  day. 

Place:  Room  1224,  National  Science  Founda¬ 
tion,  1800  G  Street  NW..  Washington.  D.C, 
20550. 

Type  of  meeting:  Closed. 

Contact  person:  Dr.  James  H.  Blackman, 
Program  Director  for  Economics,  Division 
of  Social  Sciences,  National  Science  Foun¬ 
dation,  Washington,  D.C.  20550,  telephone 
202-632-5968. 

Purpose  of  subcommittee:  To  provide  advice 
and  recommendations  concerning  support 
for  research  in  economics. 

Agenda:  To  review  and  evaluate  research 
proposals  and  projects  as  part  of  the  selec¬ 
tion  process  for  awards. 

Reason  for  closing:  The  proposals  and  proj¬ 
ects  being  reviewed  include  information  of 
a  proprietary  or  confidential  nature  In¬ 
cluding  technical  Information;  financial 
data,  such  as  salaries;  and  personal  Infor¬ 
mation  concerning  individuals  associated 
with  the  proposals.  These  matters  are 
within  exemptions  (4)  and  (6)  of  5  U.S.C. 
552b (c).  Government  in  the  Sunshine  Act. 
Authority  to  close  meeting;  This  determina¬ 
tion  was  made  by  the  Committee  Manage¬ 
ment  Officer  pursuant  to  provisions  of  sec¬ 
tion  10(d)  of  Pub.  L.  92-463.  The 
Committee  Management  Officer  was  dele¬ 
gated  the  authority  to  make  such  deter¬ 
minations  by  the  Acting  Director,  NSF,  on 
February  18,  1977. 

M.  Rebecca  Winkler, 

Acting  Committee 
Management  Officer. 

September  30,  1977, 

|FR  Doc.77-29261  FUcd  10-4-77;8;45  am] 

[3110-01] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORTS 
List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use  In 
collecting  information  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  September  29,  1977  (44 
U.S.C.  3509) .  'The  purpose  of  publishing 
this  list  in  the  Federal  Register  is  to 
inform  the  public. 

The  list  includes  the  title  of  each  re¬ 
quest  received:  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in¬ 
formation;  the  agency  form  number(s), 
if  applicable:  the  frequency  with  which 
the  information  is  proposed  to  be  col¬ 
lected;  the  name  of  the  reviewer  or  re¬ 
viewing  division  within  OMB,  and  an  in¬ 
dication  of  who  will  be  the  respondents 
to  the  proposed  collection. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
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approved  after  brief  notice  through  this 
release. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Manage¬ 
ment  and  Budget,  Washington,  D.C. 
20503  (202-395-4529),  or  from  the  re¬ 
viewer  listed. 

New  Forms 

departme:nt  of  commerce 

United  States  Travel  Service,  USER  Survey — 
National  Travel  Information  Service,  single 
time,  travel  agencies.  Economics  and  Gen¬ 
eral  Government  Division,  C.  Louis  Kin- 
cannon,  395-3451. 

Bureau  of  Census,  General  Revenue  Sharing 
Survey — Indian  Tribes,  RS-14,  annually, 
Indian  tribal  officials,  Charles  A.  Ellett, 
395-5867, 

DEPARTSIENT  OF  HEALTH,  EDUCATION,  AND 
WELFARE 

Office  of  Education,  Data  Collection  Forms  in 
Response  to  Section  437,  GEPA,  Calendar 
1977  Collection,  CE-511,  annually,  govern¬ 
ment  agencies,  Laveme  V.  Collins,  395-5867. 
Alcohol,  Drug  Abuse,  and  Mental  Health  Ad¬ 
ministration,  NIDA  State  Appropriations 
Survey,  annually.  Single  State  Agencies, 
Richard  Elsinger,  395-6140. 

Center  for  Disease  Control,  Monitoring  Abor¬ 
tion  in  Sentinel  Hospitals  (MASH),  weekly, 
medical  care  facilities,  Richard  Elsinger, 
395-6140. 

DEPARTMENT  OF  LABOR 

Employment  and  Training  Administration, 
Study  on  Actual  Duration  of  Spell  Unem¬ 
ployment  Experienced  by  Disqualified  UI 
Claimants  and  UI  Beneficiaries,  single 
time,  UI  claimants,  Strasser,  A.,  395-5867. 

Revisions 

VETERANS  ADMINISTRATION 

Supplement  to  SF  129,  Bidder’s  Mailing  List 
Application,  08-6299,  on  occasion.  Persons 
or  concerns  wishing  to  be  added  to  VA 
bidder’s  list,  Caywood,  D.  P.,  395-3443. 

DEPARTMENT  OF  COMMERCE 

Economic  Development  Administration,  Lo¬ 
cal  Public  Works  Payroll  Reporting  Form, 
EC-746,  weekly,  construction  (sub)  con¬ 
tractors  on  public  works  projects.  Eco¬ 
nomics  and  General  Government  Division, 
Strasser,  A.,  395-3451. 

DEPARTMENT  OF  THE  TREASURY 

Departmental  and  Other,  Monthly  Report  of 
Assets,  Liabilities,  and  positions  in  Speci¬ 
fied  Foreign  Currencies  of  Firms  in  the 
United  States,  FC-3,  monthly,  non-bank¬ 
ing  business  concern  and  nonprofit  liLstl- 
tutions,  C.  Louis  Kincannon,  395-3211. 

Extensions 

DEPARTMENT  OF  AGRICULTURE 

Statistical  Reporting  Service : 

Frees  Paid  by  Farmers  for  Equipment, 
Supplies  and  Marketing  Containers, 
quarterly,  farm  equipment  dealers, 
Strasser,  A.,  395-5867. 

Hop  Inquiries  (Acreage,  Production,  and 
Prices),  Other  (see  SF-83),  Hop  growers, 
Ellett,  C.  A.,  395-5867. 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 
WELFARE 

Social  Security  Administration,  Vocational 
Rehabilitation  Report  to  Social  Secur¬ 
ity  Administration — ^Disability  Applicant, 
SSA-853,  on  occasion.  State  vocational  re¬ 
habilitation  agencies.  Human  Resources 
Division,  Caywood,  D.  P.,  395-3632. 


DEPARTMENT  OF  LABOR 

Employment  and  Training  Administration, 
weekly  PSE  Expansion  Report,  ETA-8, 
weekly.  State  and  local  agencies,  Lowry, 
R.  L.,  395-3772. 

Phillip  D.  Larsen, 
Budget  and  Management  Officer. 
[FR  Doc.77-29353  Piled  10-4-77:8:45  am] 


[3110-01  ] 

CLEARANCE  OF  REPORTS 
List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use  In 
collecting  information  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  September  27,  1977  (44 
U.S.C.  3509) .  The  purpose  of  publishing 
this  list  in  the  Federal  Register  is  to  in¬ 
form  the  public. 

The  list  includes  the  title  of  each  re¬ 
quest  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in¬ 
formation:  the  agency  form  number  (s), 
if  applicable;  the  frequency  with  which 
the  information  is  proposed  to  be  col¬ 
lected;  the  name  of  the  reviewer  or  re¬ 
viewing  division  within  OMB,  and  an  in¬ 
dication  of  who  will  be  the  respondents 
to  the  proposed  collection. 

Requests  for  extension  which  appear  to 
raise  no  significant  issues  are  to  be  ap¬ 
proved  after  brief  notice  through  this 
release. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  frMn 
the  Clearance  Office,  Office  of  Manage¬ 
ment  and  Budget,  Washington,  D.C. 
20503  (202-395-4529),  or  from  the  re¬ 
viewer  listed. 

New  Forms 

U.S.  CIVIL  SERVICE  COMMISSION 

Allotments  Questionnaire,  single-time.  Indi¬ 
vidual  or  households,  Marsha  Traynham. 
395-4529. 

SMALL  BUSINBISS  ADMINISTRATION 

Local  Development  Company  Loan  Program 
Evaluation  Questionnaire  for  Participating 
Small  Business,  single-time,  business  loan 
recipients,  economics  and  general  govern¬ 
ment  division,  Rajmsford,  R.,  395-3451. 
Course  Evaluation,  single-time,  potential 
business,  economics  and  general  govern¬ 
ment  division,  395-3451. 

DEPARTMENT  OF  AGRICULTURE 

Statistical  Reporting  Service,  A  Study  of 
Questionnaire  and  Interview  Effects, 
single-time,  cattle  and  hog  farmers,  Ellett. 

C.  A..  395-5867. 

DEPARTMENT  OF  COMMERCE 

Bureau  of  Census,  Schedule  for  New  York 
City  Housing  Vacancy  Survey,  Visitation 
Letter,  H-lOO  and  lOOL,  single-time,  house¬ 
holds  In  New  York  City,  Laveme  V.  Collins, 
395-5867. 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 
WELFARE 

Social  Security  Administration,  Key  Question 
Determining  Continuing  Eligibility  for 
Supplemental  Security  Income  Payments. 
SSA-8202,  annually,  aged,  blind  or  dis¬ 
abled  recipients  of  SSI  Payments,  Caywood, 

D.  P.,  395-3443. 


Office  of  Education,  Bilingual  Vocational 
Training  Inventory,  OE-536,  single-time, 
directors  of  bilingual  vocational  training, 
Reese,  B.  F..  395-3532. 

Alcohol,  Drug  Abuse  and  Mental  Health  Ad¬ 
ministration,  PCP  Investigation,  single- 
time,  data  systems,  Richard  Elsinger,  395- 
6140. 

Office  of  Human  Development; 

National  Study  of  the  Incidence  and 
Severity  of  ChUd  Abuse  and  Neglect 
(Pretest)  (Part  2:  Parent  Survey), 
single-time,  household  having  children 
under  18.  Laveme  V.  Collins,  395-5867. 
Evaluation  of  Title  IV — Acareer  Training 
Program  In  Aging  Institutional  Mall 
Survey,  single-time,  schools  receiving 
title  rV-A  Grants,  Human  Resources 
Division,  Raynford,  R.,  395-3532. 

Revisions 

Railroad  Retirement  Board 

Statement  of  Spouse  of  Employee  Annuitant, 
G-318,  on  occasion,  spouse  of  employee  an¬ 
nuitant,  Caywood,  D.  P.,  395-3443. 

DEPARTMENT  OF  COMMERCE 

Bureau  of  Census,  (Part  of  1980  Decennial 
Census  of  Population  and  Housing)  Spe¬ 
cial  Census  Prelist  Address  Register-1977 
Census  of  Oakland,  California,  DH-140-A. 
single-time,  housing  units  In  special  places 
where  mailing  lists  Is  N/A,  Richard 
Elsinger,  395-6140. 

DEPARTMENT  OP  HEALTH,  EDUCATION,  AND 
WELFARE 

Office  of  Education,  Call  Report  for  Unregu¬ 
lated  and  Specialized  Lenders  Under  the 
Federally  Insured  Student  Loan  Program. 
OE  1166-3,  annually,  colleges,  universities 
and  State  institutions,  Laveme  V.  Collins, 
395-5867. 

Extensions 

DEPARTURE  OF  AGRICULTURE 

Food  and  Nutrition  Service,  Special  Milk 
Program  Application,  PNS-826,  on  occa¬ 
sion,  non-profit  child  care  institutions. 
Human  Resources  Division,  395-3532. 

DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard,  Notification  of  Change  In 
Status  of  Vessel,  CG  3921,  on  occasion, 
boat  owners,  Strasser,  A.,  395-5867. 

Phillip  D.  Larsen, 
Budget  and  Management  Officer. 

IFR  Doc.77-29354  Filed  10-4  77:8:45  ami 


[  8025-01  ] 

SMALL  BUSINESS 
ADMINISTRATION 

SBIC  NATIONAL  ADVISORY  COUNCIL 
Meeting 

The  Small  Business  Administration 
SBIC  National  Advisory  Council  will 
hold  a  public  meeting  at  9:30  a.m.  and 
conclude  at  5  p.m.,  Wednesday,  October 
9,  at  the  Small  Business  Administration 
office,  450  Golden  (3ate  Ave.,  San  Fran¬ 
cisco,  California,  to  discuss  such  mat¬ 
ters  as  may  be  presented  by  members, 
staff  of  the  Small  Business  Administra¬ 
tion,  or  others  present.  For  further  in¬ 
formation,  write  or  call  Peter  F.  Mc- 
Neish,  U.S.  Small  Business  Admlnistra- 
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tion,  1441  L  St.  NW..  Washington.  D.C. 
20416,  (202)  653-6585. 

Dated:  September  30,  1977. 

K.  Drew, 
Deputy  Advocate 
for  Advisory  Councils. 
[FR  Doc.77-29444  Filed  10-4-77;8;45  ami 


[4710-01 ] 

DEPARTMENT  OF  STATE 
Office  of  the  Secretary 
[Public  Notice  5711 
MISSION,  TEX. 

Application  for  Bridge  Permit 

Notice  is  hereby  given  that  the  De¬ 
partment  of  State  has  received  an  ap¬ 
plication  for  a  permit  authorizing  the 
construction,  operation  and  mainte¬ 
nance  of  an  international  bridge  in  the 
Mission-McAllen,  Texas,  area.  The  ap¬ 
plication  has  been  filed  by  the  City  of 
Mission,  Texas,  for  a  permit  authoriz¬ 
ing  a  highway  bridge  and  rail  crossing 
connecting  Mission  with  the  new  In¬ 
dustrial  Park  northwest  of  tlie  City  of 
Reynosa. 

The  Department’s  jurisdiction  with 
respect  to  this  application  is  based  upon 
Executive  Order  11423,  dated  August  16, 
1968,  and  the  International  Bridge  Act 
of  1972  (Pub.  L.  92-343,  86  Stat.  731,  ap¬ 
proved  September  26,  1972) . 

As  required  by  E.O.  11423,  the  De¬ 
partment  of  State  is  circulating  this  ap¬ 
plication  to  concerned  agencies  for 
comment.  In  addition,  the  Office  of  En¬ 
vironmental  Affairs  of  the  Department 
of  State  is  initiating  an  assessment  of 
the  environmental  effects  of  the  propo¬ 
sal  to  determine  if  an  environmental  im¬ 
pact  statement  will  be  required. 

Interested  persons  may  submit  their 
views  regarding  this  application  in  writ¬ 
ing  by  November  4, 1977  to  Mr.  Phillip  R. 
Trimble,  Assistant  Legal  Adviser  for  Eco¬ 
nomic  and  Business  Affairs.  Room  6420, 
Department  of  State,  2201  C  Street,  NW., 
Washington,  D.C.  20520. 

The  application  and  related  documents 
made  part  of  the  record  to  be  considered 
by  the  Department  of  State  in  connec¬ 
tion  with  this  application  are  available 
for  inspection  and  copying  in  the  OfiBce 
of  the  Assistant  Legal  Adviser  for  Eco¬ 
nomic  and  Business  Affairs  dusing  nor¬ 
mal  business  hours.  ‘ 

Any  questions  relating  to  this  notice 
may  be  addressed  to  Mr.  Trimble  at  the 
above  address,  (202-632-0242)  or  to  Ms. 
Diane  Wood,  (202-632-3970), 

Dated:  September  28, 1977. 

For  the  Secretary  of  State. 

Phillip  R.  Trimble, 
Assistant  Legal  Adviser 
for  Economic  and  Business  Affairs. 

[FR  Doc.77-29251  Piled  10-4-77:8:46  ami 


[  4810-22  ] 

DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

[T.D.  77-2431 

WHITE  OR  IRISH  POTATOES,  OTHER  THAN 
CERTIFIED  SEED— TARIFF-RATE  QUOTA 

Tariff-Rate  Quota  for  the  Quota  Year  Be¬ 
ginning  September  15,  1977,  for  White 
or  Irish  Potatoes,  Other  Than  Certified 
Seed 

September  28,  1977. 
AGENCY :  U.S.  Customs  Service,  De¬ 
partment  of  the  Treasury. 

ACTION:  Announcement  of  the  quota 
quantity  for  white  or  Irish  potatoes, 
other  than  certified  seed,  for  the  12- 
month  period  beginning  September  15, 
1977. 

SUMMARY:  Each  year  the  tariff-rate 
quota  for  potatoes  described  in  item 
137.25,  Tariff  Schedules  of  the  United 
States  (TSUS) ,  is  based  on  the  estimate 
by  the  Department  of  Agriculture  of  po¬ 
tatoes  entered  during  the  calendar  year. 
EFFECTIVE  DATES:  The  1977  tariff- 
rate  quota  is  applicable  to  white  or  Irish 
potatoes  described  in  item  137.25,  TSUS, 
entered,  or  withdrawn  from  warehouse, 
for  consumption  during  the  12-month 
period  beginning  September  15,  1977. 
FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Helen  C.  Rohrbaugh,  Head,  Quota  Sec¬ 
tion,  Duty  Assessment  Division,  Office 
of  Operations,  U.S.  Customs  Service, 
Washington,  D.C.  20229  (202-566- 

8592). 

The  tariff-rate  quota  for  white  or  Irish 
potatoes,  other  than  certified  seed,  pur¬ 
suant  to  item  137.25,  Tariff  Schedules  of 
the  United  States,  for  the  12-month  pe¬ 
riod  beginning  September  15, 1977,  is  45,- 
000,000  pounds. 

The  estimate  of  the  production  of 
white  or  Irish  potatoes,  including  seed 
potatoes,  in  the  United  States  for  the 
calendar  year  1977,  made  by  the  United 
States  Department  of  Agriculture  as  of 
September  1,  1977,  was  in  excess  of  21 
billion  pounds. 

In  accordance  with  headnote  2,  part 
8 A,  of  schedule  1,  Tariff  Schedules  of  the 
United  States,  the  quota  quantity  is  not 
increased  because  the  estimated  produc¬ 
tion  is  greater  than  21,000,000,000 
pounds. 

John  A.  Hurley, 
Acting  Commissioner  of  Customs. 
[PR  Doc.77-29177  Piled  10-4-77:8:45  amj 


[ 7035-01  ] 

INTERSTATE  COMMERCE 
COMMISSION 

[Ex  Parte  No.  24,  Rule  19:  8th  Rev.  Exemption 
No.  1281 

ATCHISON,  TOPEKA  &  SANTA  FE 
RAILROAD  CO.,  ET  AL 

Mandatory  Car  Service  Rules 

To:  The  Atchison,  Topeka  &  Santa  Fe 
Railroad  Co.,  Chicago  &  North  Western 
Transportation  Co.,  Chicago,  Milwaukee, 
St.  Paul  &  Pacific  Railroad  Co.,  Chicago, 
Rock  Island  &  Pacific  Railroad  Co.,  Illi¬ 
nois  Central  Gulf  Railroad  Co.,  Louis¬ 
ville  &  Nashville  Railroad  Co.,  Missouri- 
Illinois  Railroad  Co.,  Missouri  Pacific 
Railroad  Co.,  Seaboard  Coast  Line  Rail¬ 
road  Co.,  Southern  Railway  Co. 

It  appearing.  That  the  ten  railroads 
listed  below  have  mutually  agreed  to  the 
use  .of  each  other’s  empty  plain  cars  hav¬ 
ing  mechanical  designations  “XM”, 
“FM” — less  than  200,000  lbs.,  “GA”, 
“GB”,  “GD”,  “GH”,  and  “GS”  and  bear¬ 
ing  reporting  marks  assigned  to  such 
carriers. 

It  further  appearing.  That  these  ten 
railroads  have  mutually  agreed  to  par¬ 
ticipate  in  an  Expanded  Clearinghouse 
Project  in  which  each  road  will  treat 
the  cars  of  the  nine  roads  as  systems, 
with  the  Car  Service  Division  of  the  AAR 
acting  as  agent. 

It  is  ordered.  ’That  pursuant  to  the  au¬ 
thority  vested  in  me  by  C?ar  Service  Rule 
19,  empty  plain  cars  described  in  the 
Official  Railway  Equipment  Register 
I.C.C.-R.E.R.  No.  404,  issued  by  W.  J. 
Trezise.  or  successive  issues  thereof,  as 
having  mechanical  designations  “XM”, 
“FM” — less  than  200,000  lbs.,  “GA”, 
“GB”,  “GD”,  “GH”,  and  “GS”  and  bear¬ 
ing  the  following  reporting  marks  are 
exempt  from  the  provisions  of  Car  Serv¬ 
ice  Rules  1  and  2,  while  on  the  lines  of 
any  of  the  above  named  railroads. 

The  Atchison,  Topeka  &  Santa  Fe  Railroad 
Co.,  reporting  marks:  ATSP.  Effective  Au- 
g\ist  22. 1976. 

Chicago  &  North  Western  Transportation  Co., 
reporting  marks :  CNW-CGW-CMO-FDDM- 
MSTL.  Effective  October  17,  1976. 

Chicago,  Milwaukee,  St.  Paul  &  Pacific  Rail¬ 
road  Co.,  reporting  marks :  MILW.  Effective 
July  15,  1976. 

Chicago,  Rock  Island  &  Pacific  Railroad  Co., 
reporting  marks:  RI-ROCK.  Effective  Sep¬ 
tember  12, 1976. 

Chicago,  Rock  Island  &  Pacific  Railroad  Co., 
reporting  marks:  RI-ROCK.  Effective  Sep¬ 
tember  12,  1976. 

Illinois  Central  Gulf  Railroad  Co.,  reporting 
marks:  ICG-GM&O-IC.  Effective  August  22, 
1976. 

Louisville  &  Nashville  Railroad  Co.,  reporting 
marks;  L&N-CIL-MON-NC.  Effective  Au¬ 
gust  15.  1976. 

Mlssouri-Illlnois  Railroad  Co.,  reporting 
marks:  MI.  Effective  July  15, 1976. 

Missouri  Pacific  Railroad  Co.,  reporting 
marks;  MP-C&EI-KO&G-T&P.  Effective 
July  15,  1976. 

[Deleted I  ^ 


'  St.  Louis  Southwestern  Railway  Co.,  elimi¬ 
nated. 
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Seaboard  Coast  Line  Railroad  Co.,  reporting 
marks:  SCL-ACL-C&WC-SAL.  Effective 

August  15, 1976. 

Southern  Railway  Co.,  reporting  marks: 
SOU-AEC-CQ-GF-NS-SA.  Effective  July 
15,  1976. 

It  is  further  ordered.  That  this  order 
will  become  effective  for  specific  owner¬ 
ships  on  dates  to  be  set  by  the  Car  Service 
Division  as  each  road  is  phased  into  the 
Project  starting  July  15,  1976,  the  Car 
Service  Division  to  issue  appropriate 
notification  to  Project  participants,  and 
to  advise  the  undersigned. 

Effective  11:59  p.m.,  October  1,  1977, 
and  continuing  in  effect  until  further 
order  of  this  Commission. 

Issued  at  Washington,  D.C.,  Septem¬ 
ber  22, 1977. 

Interstate  Commerce 
Commission, 

Joel  E.  Burns, 

Agent. 

|FR  Doc.77-29220  Filed  10-4-77:8:45  amj 


[ 7035-01  ] 

[Ex  Parte  No.  241;  Rule  19;  13th  Rev. 
Exemption  No.  129) 

BESSEMER  &  LAKE  ERIE  RAILROAD  CO., 
ET  AL 

Mandatory  Car  Service  Rules 

It  appearing.  That  the  railroads  named 
herein  own  numerous  40 -ft.  plain  box¬ 
cars;  that  under  present  conditions, 
there  is  virtually  no  demand  for  these 
cars  on  the  lines  of  the  car  owners;  that 
return  of  these  cars  to  the  car  owners 
would  result  in  their  being  stored  idle 
on  these  lines;  that  such  cars  can  be 
used  by  other  carriers  for  transporting 
traffic  offered  for  shipments  to  points 
remote  from  the  car  owners;  and  that 
compliance  with  Car  Service  Rules  1  and 
2  prevents  such  use  of  plain  boxcars 
owned  by  the  railroads  listed  herein,  re¬ 
sulting  in  unnecessary  loss  of  utilization 
of  such  cars. 

It  is  ordered.  That,  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19,  plain  boxcars  described  in  the 
Official  Railway  Equipment  Register, 
I.C.C.-R.E.R.  No.  404  issued  by  W.  J. 
Trezise,  or  successive  issues  thereof,  as 
having  mechanical  designation  “XM”, 
with  inside  length  44-ft.  6-in.  or  less,  re¬ 
gardless  of  door  width  and  bearing  re¬ 
porting  marks  assigned  to  the  railroads 
named  below,  shall  be  exempt  from  the 
provisions  of  Car  Service  Rules  1(a), 
2(a),  and  2(b). 

Bessemer  &  Lake  Erie  Railroad  Co..’  report¬ 
ing  marks:  BLE. 

Chicago,  West  Pullman  &  Southern  Railroad 
Co.,  reporting  marks:  CWP. 

Chicago,  Rock  Island  &  Pacific  Railroad  Co., 
reporting  marks:  RI-ROCK. 

Detroit  &  Mackinac  Railway  Co.,  reporting 
marks:  D&M-DM. 

Illinois  Terminal  Railroad  Co.,  reporting 
marks:  ITC. 

LoulsviUe,  New  Albany  &  Corydon  Railroad 
Co.,  reporting  marks:  LNAC. 


1  Addition. 

*  St.  Louis-San  Francisco  Railway  Co. 
eliminated. 


Missourl-Kansas-Texas  Railroad  Co.,  report¬ 
ing  marks:  MKT. 

Missouri  Pacific  Railroad  Co.,  reporting 
marks:  CEI-MI-MP-TP. 

New  Hope  &  Ivyland  Railroad  Co.,  reporting 
marks:  NHIR. 

Richmond,  Fredericksburg  &  Potomac  Rail¬ 
road  Co.,  reporting  marks:  RFP. 

(Deleted)  - 

Effective  12:01  a.m.,  September  30, 
1977,  and  continuing  in  effect  until 
further  order  of  this  Commission. 

Issued  at  Washington,  D.C.,  Septem¬ 
ber  22.  1977. 

Interstate  Commerce 
Commission, 

Joel  E.  Burns, 

Agent. 

|FR  Doc.77-29221  Filed  10  4-77:8:45  am] 

[ 7035-01 ] 

(Ex  Parte  No.  241;  Rule  19;  Exemption 
No.  127,  Arndt.  No.  6| 

BESSEMER  &  LAKE  ERIE  RAILROAD  CO., 
ET  AL. 

Mandatory  Car  Service  Rules 
Amendment  No.  6  to  Exemption  No.  127 

To:  Bessemer  &  Lake  Erie  Railroad 
Co.,  Tlie  Baltimore  &  Ohio  Railroad  Co., 
The  Chesapeake  &  Ohio  Railway  Co., 
Western  Maryland  Railway  Co. 

Upon  further  consideration  of  Exemp¬ 
tion  No.  127  issued  June  29,  1976. 

It  is  ordered.  That,  under  authority 
vested  in  me  by  Car  Service  Rule  19, 
Exemption  No.  127  to  the  Mandatory  Car 
Service  Rules  ordered  in  Ex  Parte  No. 
241  be,  and  it  is  hereby,  amended  to 
expire  December  31,  1977. 

This  amendment  shall  become  effective 
September  30,  1977. 

Issued  at  Washington,  D.C.,  Septem¬ 
ber  22,  1977. 

Interstate  Commerce 
Commission, 

Joel  E.  Burns, 

Agent. 

|FR  Doc.77-29219  Piled  10-4-77:8:45  am) 


[ 7035-01 ] 

[No.  36654) 

BOYLE  BROTHERS,  INC. 

Petition  for  Clarification,  Publication  of 
Arbitraries  and  Weighing  Charges;  Insti¬ 
tuting  a  Proceeding 

The  purpose  of  this  notice  is  to  in¬ 
form  the  public  that  upon  a  petition  of 
Boyle  Brothers,  Inc.,  filed  August  9, 1977, 
which  sought  the  institution  of  a  rule- 
making  proceeding,  the  Commission  is 
starting  a  declaratory  order  proceeding 
pursuant  to  the  Administrative  Pro¬ 
cedure  Act  (5  U.S.C.  554(e))  concerning 
petitioner’s  proposed  tariff  publications. 

Petitioner  seeks  to  have  the  Commis¬ 
sion  interpret  its  proposed  tariff  publi¬ 
cations  as  reasonable.  The  publications 
involve  the  following:  First,  the  estab¬ 
lishment  of  an  additional  charge  (or 
arbitrary)  of  three  cents  per  100  pounds, 


subject  to  a  minimum  charge  of  (10  on 
all  shipments  destined  to  any  point  in 
the  State  of  Vermont.  A  proposed  mile¬ 
age  Table  No.  19,  would  add  an  addi¬ 
tional  charge  of  three  cents  per  100 
pounds,  minimum  charge  of  $12  per  ve¬ 
hicle  used,  on  all  shipments  destined 
to  points  in  New  York  City,  Nassau, 
and  Suffolk  Counties,  N.Y.  Second,  pe¬ 
titioner  proposes  to  reimburse  the  car¬ 
rier  for  weighing  shipments  without  the 
consent  (or  request)  of  the  shipper,  con¬ 
signee,  or  other  designated  party  re¬ 
sponsible  for  payment  of  the  freight 
charges. 

Petitioner  submits  that  its  proposal 
has  been  rejected  by  the  Commission’s 
Bureau  of  Traffic  because  of  an  alleged 
violaton  of  Rule  4(a)  and  4(b)  of  Tariff 
Circular  MF  No.  3,  as  the  proposal  was 
not  a  “clear  and  explicit  statemert  of 
rates’’  and  provided  “a  complicated  plan  ’ 
prohibited  by  those  rules.  Petitioner  be¬ 
lieves  that  by  the  summary  rejection  of 
its  tariff  publication,  the  Commis.sion’s 
Bureau  of  Traffic  is  giving  a  new  inter¬ 
pretation  to  Rules  4(a)  and  4(b),  with¬ 
out  an  opportunity  for  the  petitioner  to 
show  on  a  formal  record  that  the  pro¬ 
posal  is  reasonable. 

By  an  order  served  concurrently  with 
this  publication,  the  proceeding  is  being 
set  for  handling  under  the  modified  pro¬ 
cedure.  Oral  hearings  do  not  appear 
necessary  at  this  time  and  are  not 
contemplated. 

Any  interested  parties  subsequently 
permitted  to  intervene  should  comply 
with  Rules  43  to  52  (49  CFR  1100.43  to 
1100.54),  inclusive,  of  the  Commission’s 
general  rules  of  practice,  and  the  filing 
and  service  of  pleadings  is  to  be  as  fol¬ 
lows:  (a)  Opening  statement  of  facts  and 
arguments  by  petitioner  and  any  parties 
supporting  petitioner  on  or  before  20 
days  from  the  date  of  service  of  this 
order:  (b)  30  days  after  that  date,  .state¬ 
ment  of  facts  and  argument  by  replicant 
and  any  supporting  parties;  and  (c) 
reply  by  petitioner  and  any  supporting 
parties  20  days  thereafter. 

All  written  submissions  will  be  avail¬ 
able  for  public  inspection  during  regular 
business  hours  at  the  offices  of  the  Inter¬ 
state  Commerce  Commission,  12th  and 
Constitution  Avenue,  Washington,  D.C. 

Issued  in  Washington,  D.C.,  September 
22.  1977. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

|FR  Doc.77-29271  Filed  10-4-77:8:45  am| 


[ 7035-01  ] 

(Rule  19,  Ex  Parte  No.  241,  32nd  Rev 
Exemption  No.  90) 

CAMINO,  PLACERVILLE  &  LAKE  TAHOE 
RAILROAD  CO.,  ET  AL. 

Exemption  Under  Mandatory  Car  Service 
Rules 

It  appearing,  that  the  railroads  named 
below  own  numerous  50-ft.  plain  box¬ 
cars;  that  under  present  conditions  there 
are  substantial  surpluses  of  these  cars 
on  their  lines;  that  return  of  these  cars 
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to  the  owners  would  result  in  tlieir  being 
stored  idle;  that  such  cars  can  be  used 
by  other  carriers  for  transporting  traffic 
offered  for  shipments  to  points  remote 
from  the  car  owners;  and  that  com¬ 
pliance  with  Car  Service  Rules  1  and 
2  prevents  such  use  of  these  cars,  re¬ 
sulting  in  unnecessary,  loss  of  utilization 
of  such  cars. 

It  is  ordered.  That  pursuant  to  the  au¬ 
thority  vested  in  me  by  Car  Service  Rule 
19,  50-ft.  plain  boxcars  described  in  the 
Official  Railway  Equipment  Register, 
I.C.C.  R.E.R.  No.  404,  issued  by  W.  J. 
Trezise,  or  successive  issues  thereof,  as 
having  mechanical  designation  “XM”, 
and  bearing  reporting  marks  assigned  to 
the  railroads  named  below,  shall  be  ex¬ 
empt  from  provisions  of  Car  Service 
Rules  1,2  (a),  and  2(b). 

Camino,  Placerville  &  Lake  Tahoe  Railroad 
Co. 

Reporting  Marks :  CPLT. 

City  of  PrlnevUle. 

Reporting  Marks:  COP. 

The  Clarendon  &  Plttsford  Railroad  Co. 

Reporting  Marks:  CLP. 


GreenvUle  &  Northern  Railway  Co. 

Reporting  Marks :  GRN. 

Greenwich  &  Johnsonvllle  Railway  Co. 

Reporting  Marks:  GJ. 

Lake  Erie,  Franklin  &  Clarion  Railroad  Co. 

Reporting  Marks:  LIIF. 

Louisville  &  Wadley  Railway  Co. 

Reporting  Marks:  LW. 

Louisville,  New  Albany  &  Corydon  Railroad 
Co. 

Reporting  Marks:  LNAC. 

McCloud  River  Railroad  Co. 

Reporting  Marks:  MR. 

[Deleted]  ^ 

Municipality  of  East  Troy,  Wls.’ 

Reporting  Marks:  METW. 

New  Orleans  Public  Belt  Railroad.^ 

Reporting  Marks:  NOPB. 

Pearl  River  Valley  Railroad  Co. 

Reporting  Marks:  PRV. 

The  Pittsburgh  &  Lake  Erie  Railroad  Co. 

Reporting  Marks:  P&LE. 

Providence  &  Worcester  Co. 

Reporting  Marks:  PW. 

Raritap  River  Rail  Road  Co. 

Reporting  Marks:  RR. 

^  Missouri -Kansas -Texas  Railroad  Co.  elimi¬ 
nated. 

*  Addition. 


Sacramento  Northern  Railway. 

Reporting  Marks:  SN. 

St.  Johnsbury  &  Lamoille  County  Railroad. 

Reporting  Marks :  SJL. 

St.  Lawrence  Railroad. 

Reporting  Marks:  NSL. 

Sierra  Railroad  Company. 

Reporting  Marks :  SERA. 

Terminal  Railway,  Alabama  State  Docks. 

Reporting  Marks:  TASD. 

Tidewater  Southern  Railway  Co. 

Reporting  Marks:  TS. 

Toledo,  Peoria  &  Western  Railroad  Co. 

Reporting  Marks:  TPW. 

Vermont  Railway,  Inc. 

Reporting  Marks:  VTR. 

WCTU  Railway  Co. 

Reporting  Marks:  WCTR. 

Yreka  Western  Railroad  Co. 

Reporting  Marks:  YW. 

Effective  October  1,  1977,  and  con¬ 
tinuing  in  effect  until  further  order  of 
this  Commission. 

Issued  at  Washington,  D.C.,  September 
23. 1977. 

Interstate  Commerce 
Commission, 

JoelE.  Burns, 

Agent. 

[FR  Doc.77-29272  Filed  10-4-77; 8:45  am] 
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[ 6320-01  ] 

1 

CIVIL  AERONAUTICS  BOARD. 

Notice  of  rescheduled  meeting  from 
September  30,  1977,  to  October  7,  1977; 
MA-57  amending  M-63:  September  28, 
1977. 

TIME  AND  DATE:  10  a.m.,  October  7, 

1977. 

PLACE;  Room  1027,  1825  Connecticut 
Avenue  NW.,  Washington,  D.C.  20428. 

SUBJECT:  The  Air  Charter  Tour  Op¬ 
erators  of  America  to  make  a  presenta¬ 
tion  to  the  Board  regarding  the  prob¬ 
lems  affecting  the  charter  tour  operators 
industry-, 

STATUS:  Open. 

PERSON  TO  CONTACT; 

i  Phyllis  T.  Kaylor,  the  Secretary,  202- 
I  673-5068. 

SUPPLEMENTARY  INFORMATION: 
The  General  Counsel  for  the  Air  Charter 
Tour  Operators  of  America  have  re¬ 
quested  that  the  meeting  originally 
scheduled  for  September  30,  1977,  be 
rescheduled  for  October  7,  1977. 

[  IS-1506-77  Filed  10-3-77;9:24  am) 


[6320-01  ] 


CIVIL  AERONAUTICS  BOARD. 

I  Notice  of  additions  of  items  to  the 
September  29,  1977,  meeting  agenda; 
MA-58  amending  M-61;  September  28, 

1977. 

TIME  AND  DATE:  2  p.m.,  September 
29,  1977. 

PLACE:  Room  1027,  1825  Connecticut 
Avenue  NW.,  Washington,  D.C.  20428. 
SUBJECT;  3a.  Docket  30226,  increase  in 
subsidy  for  Kodiak -Western  Alaska  Air¬ 
lines,  Inc.  (Memo  No.  6669-D,  BFR,  OC, 
BOR).  3b.  Docket  31428,  exemption  for 
Reeve  Aleutian  Ainn-ays,  Inc.,  to  con¬ 
tinue  carriage  of  military  passengers  on 
certain  scheduled  services  at  less  than 
its  tariff  rates  (Memo  No.  5333-D,  BFR) . 


STATUS;  Open. 

PERSON  TO  CONTACT: 

4  Phyllis  T.  Kaylor,  the  Secretary-,  202- 
673-5068. 

SUPPLEMENTARY  INFORMATION: 
q  On  August  29,  1977,  Kodiak-Western 
^  filed  a  petition  for  an  Increase  in  its 
temporary  subsidy  rate.  The  carrier  in¬ 
formally  indicated  to  the  staff  that  if 
relief  is  not  granted  on  an  emergency 
basis,  it  will  be  forced  to  curtail  severely 
<or  perhaps  cease)  its  operations  after 
October  1,  1977.  On  September  27,  1977, 
Reeve  Aleutian  Airways  filed  a  petition 
for  an  exemption  to  transport  military 
passengers  on  scheduled  commercial 
flights  during  the  period  October  1,  1977, 
through  September  30,  1978.  Reeve 

Aleutian’s  military  contract  is  effective 
October  1,  1977.  The  staff  forwarded  its 
recommendations  to  the  Board  concern¬ 
ing  these  cases  on  September  28,  1977.  In 
order  for  the  Board  to  consider  these 
cases  before  October  1,  1977,  it  is  neces¬ 
sary  for  these  items  to  be  added  to  the 
September  29,  1977,  agenda.  Accordingly, 
the  following  Members  have  voted  that 
agency-  business  requires  the  addition  of 
items  3a  and  3b  to  the  September  29, 
1977,  agenda  and  that  no  earlier  an¬ 
nouncement  of  these  additions  was  pos¬ 
sible: 

Chairman  Alfred  E.  Kahn. 

Vice  Chairman  Richard  J.  O'Melia. 

Member  G.  Joseph  Minetti. 

Member  Elizabeth  E.  Bailey. 

IS-1507-77  Piled  10-3-77;9:24  am] 


[6320-01  ] 

3 

CIVIL  AERONAUTICS  BOARD. 

Notice  of  change  of  time  for  the  Sep¬ 
tember  29, 1977,  meeting;  MA-59  amend¬ 
ing  M-61;  September  29, 1977. 

TIME  AND  DATE:  3  p.nl.,  September 
29, 1977. 

PLA(2E:  Room  1027,  1825  Connecticut 
Avenue  NW.,  Washington,  D.C.  20428. 

SUBJECT:  Scheduled  meeting  for  Sep¬ 
tember  29  as  announced  by  M-61  as 
amended  by  MA-54,  MA-55,  MA-56  and 
MA-58. 

STATUS:  Open. 

PERSON  TO  CONTACT: 

Phyllis  T.  Kaylor,  the  Secretary,  202- 
673-5068. 

SUPPLEMENTARY  INFORMATlpN: 


[3410-05] 

COMMODITY  CREDIT  CORPORA¬ 
TION, 

FEDERAL  REGISTER  CITATION  OP 
PREVIOUS  ANNOUNCEMENT:  42  FR 
48453,  September  23, 1977. 

PREVIOUSLY  ANNOUNCED  DATE 
AND  TIME  OP  MEETING.-  Friday,  Sep¬ 
tember  30, 1977, 3  p.m. 

STATUS:  Open  meeting. 

CHANGES  IN  THE  MEETING:  Addi¬ 
tional  agenda  item:  (5)  General  discus¬ 
sion  re;  CCC  administrative  responsi¬ 
bilities  concerning  pilot  projects  for  the 
production  and  marketing  of  industrial 
hydrocarbons  and  alcohols  from  agri¬ 
cultural  commodities  and  forest  prod¬ 
ucts. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Bill  Cherry,  Acting  Secretary,  Com¬ 
modity  Credit  Corporation,  Room  202- 
W,  Administration  Building,  U.S.  De¬ 
partment  of  Agriculture,  Washington. 
D  C.  20013,  telephone  202-447-7583. 
IS-1513-77  Filed  10-3-77;  1 1  ;39  am) 


[6714-01 ] 

5 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION, 

Notice  of  change  in  subject  matter 
of  agency  meeting. 

At  its  open  meeting  held  at  2:30  p.m. 
on  PYiday,  September  30, 1977,  the  Board 
of  Directors  of  the  Federal  Deposit  In¬ 
surance  Corporation  unanimously  de¬ 
termined,  on  motion  of  Chairman  George 
A.  LeMaistre,  seconded  by  Director  John 
G.  Heimann  (Comptroller  of  the  (Cur¬ 
rency),  that  Corporation  business  re¬ 
quired  its  addition  of  the  following  mat¬ 
ters  to  the  agenda  for  consideration  at 
that  meeting,  on  less  than  seven  days’ 
notice  to  the  public: 

Application  of  the  Western  New  York 
Savings  Bank.  Buffalo,  N.Y.,  for  con¬ 
sent  to  establish  a  branch  at  1777  Sheri¬ 
dan  Drive,  Town  of  Tonawanda,  N.Y. 

Resolution  rejecting  the  liighest  bid 
received  for  the  stock  of  First  National 
Bank  of  Jefferson  Parish,  Gretna,  La., 
which  stock  was  acquired  by  the  Cor¬ 
poration  from  the  receiver  of  Interna¬ 
tional  City  Bank  &  Trust  Company,  New 
Orleans,  La. 

Resolution  extending  to  November  1, 
1977,  the  deadline  for  the  submission  of 
statements  of  employment  and  financial 
interests  by  employees  of  the  Corpora¬ 
tion. 


Chairman  Kahn  is  appearing  at  a  Con¬ 
gressional  meeting  today  and  will  not  be 
available  for  the  meeting  until  3  p.m. 

[S-1508-77  Filed  10-3-77;9:24  ami 
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Resolution  augmenting  the  budget  of 
administrative  expenses  for  1977. 

The  Board  further  determined  that 
no  earlier  notice  of  a  change  in  the 
subject  matter  of  the  meeting  was  pos¬ 
sible. 

E>ated;  September  30,  1977. 

Federal  Deposit  Insurance 
Corporation, 

Alan  R.  Miller, 

Executive  Secretary. 

[S-1504r-77  Filed  ia-3-77;8:45  am] 


[ 6714-01 ] 

6 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Notice  of  change  in  subject  matter 
of  agency  meeting. 

At  its  closed  meeting  held  at  2  p.m. 
on  Friday,  September  30, 1977,  the  Board 
of  Directors  of  the  Federal  Deposit  In¬ 
surance  Corporation  unanimously  de¬ 
termined,  on  motion  of  Chairman  George 
A.  LeMaistre,  seconded  by  Director 
John  G.  Heimann  (Comptroller  of  the 
Currency),  that  Corporation  business 
required  its  addition  of  Case  Nos.  43,227- 
L  and  43,234-L,  regarding  the  liquida¬ 
tion  of  assets  acquired  by  the  Corpora¬ 
tion  from  Northeast  Bank  of  Houston, 
Houston,  Tex.  (in  liquidation),  to  the 
agenda  for  consideration  at  the  meeting, 
on  less  than  seven  days’  notice  to  the 
public. 

The  Board  also  voted  to  withdraw 
Case  No.  43,204-L,  regarding  the  liqui¬ 
dation  of^assets  acquired  by  the  Corpora¬ 
tion  from  Northern  Ohio  Bank,  Cleve¬ 
land,  Ohio,  from  consideration,  at  the 
request  of  the  Division  of  Liquidation. 

The  Board  further  determined  that 
no  earlier  notice  of  a  change  in  the 
subject  matter  of  the  meeting  was  pos¬ 
sible. 

Dated:  September  30,  1977. 

Federal  Deposit  Insurance 
Corporation, 

Alan  R.  Miller, 

Executive  Secretary. 

[&-1606-77:  Piled  10-3-77:8:46  am] 
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FEDERAL  MARITIME  COMMISSION. 

FEDERAL  REGISTER  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  Sep¬ 
tember  30,  1977,  42  FR  52601. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OP  THE  MEETING:  Octo¬ 
ber  5, 1977, 10  a.m. 

CHANGES  IN  THE  MEETING:  Addition 
of  the  following  item  to  the  closed  ses¬ 
sion:  2.  Docket  No.  77-22 — Actions  to 
adjust  or  meet  conditions  unfavorable  to 
shipping  in  the  foreign  trade  of  the 
United  States  (Guatemalan  Decree  No. 
41-71) :  consideration  of  comments  on 
proposed  rule. 

]S-1511-77  Piled  10-3-77:11:01  am] 


[ 6730-01 ] 
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FEDERAL  MARITIME  COMMISSION. 

TIME  AND  DATE:  October  11,  1977, 
10  a.m. 

PLACE:  Room  12126, 1100 L Street NW., 
Washington,  D.C.  20573. 

STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the  meet¬ 
ing  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED:  Por¬ 
tions  open  to  the  public: 

1.  Section  510.5,  general  order  4 — 
Surety  bond  requirements — Proposed 
rulemaking  proceeding. 

2.  Agreement  No.  7631-6;  modification 
of  the  Concordia  Line  joint  service 
agreement  to  establish  intermodal  au¬ 
thority. 

3.  Agreement  No.  9522-31;  modifica¬ 
tion  of  the  Med-Gulf  Conference  agree¬ 
ment  providing  for  voting  by  secret  bal¬ 
lot  and  right  of  independent  action. 

4.  Docket  No.  73-70 — Inter  Equip.  Inc. 
v.  Hugo  Zanelli  &  Co.,  review  of  order  of 
dismissal. 

Portion  closed  to  the  public : 

1.  Docket  No,  77-44 — ^In  re  Atlantic 
and  Gulf /Indonesia  Ctonference,  Atlan¬ 
tic  and  Gulf /Singapore,  Malaya,  and 
Thailand  Conference,  Pacific-Straits 
Conference,  and  Pacific /Indonesian  Con¬ 
ference:  Application  for  approval  of  in¬ 
terconference  agreement  Nos.  10175  and 


54349-^57 

10176;  and  for  approval  of  conference 
agreements  Nos.  8080-14,  6060-17,  8240- 
11,  and  5680-18 — Review  of  order  of  dis¬ 
continuance. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION; 

Francis  C.  Hurney,  Secretary,  202- 
523-5727. 

[S-1512-77  FUed  10-3-77:11:01  am] 
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INDIAN  CLAIMS  COMMISSION. 

TIME  AND  DATE:  10:15  a.m.,  Octo¬ 
ber  13, 1977. 

PLACE:  Room  600,  1730  K  Street  NW.. 
Washington,  D.C. 

STATUS:  Open  to  the  public. 

Docket  182,  Fort  Sill  Apache. 

Docket  196,  Hopl. 

Docket  197,  Nlsqually. 

Docket  206,  Sqauxln. 

Docket  208,  Stellacoom. 

Docket  356,  Pueblo  of  Santa  Clara. 

First  quarter  fiscal  year  1978  financial  plan. 

FOR  MORE  INFORMATION: 

David  H.  Bigelow,  Executive  Director, 
Room  640,  1730  K  Street  NW.,  Wash¬ 
ington,  D.C.  20006,  telephone  202-653- 
6174. 

[S-1510-77  Filed  10-3-77:11:01  am] 


[7715-01  ] 
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POSTAL  RATE  COMMISSION. 

TIME  AND  DATE:  9:30  a.m.,  Wednes¬ 
day,  October  5, 1977. 

PLACE:  Conference  Room,  Room  500, 
2000  L  Street  NW.,  Washington,  D.C. 
STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Min¬ 
utes  of  the  305th  meeting. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Ned  Callan,  Information  OfiQcer,  Postal 
Rate  Commission,  Room  500,  2000  L 
Street,  N.W.,  Washington,  D.C.  20268, 
Telephone  (202)  254-5614. 

IS-1509-77  Filed  10-3-77:10:31  am] 
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